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Dated as of Qctober 1, 1998

This instrument prepared by

Walpreen Retnl Outiet
ard when recorded return to:
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and Canal Strect

Chicapo, Cook County. Hhnois John L. Tuohy

Chapman and Cutler
111 West Monroe Street
Chicago. llhmots 6063
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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

This Agrcement is made and entered into as of this ﬁrday of October, 1998, by and
among Bond Drug Company of Iilinois, an [llinois corporation (hereinafter referred to as
“Tenant"), with a mailing address of 200 Wilmot Road, Deerfield, lllinois 60015; Roosevell-
Canal, I.1..C., an Tilinois limited liability company (hereinafter referred to as “Landlord”), with
a mailing address c/o Midwest Property Group, Ltd., 133 East Ogden Avenue, Suite 202,
Hinsdale, TL 60521, and Phoenix Home Life Mutual Insurance Company, Landlord's mortgagee
(hereinafter refecred to as “Mortgagee ™).

WITNESSETH:

WHEREAS, Tenant ard Landlord are parties to a lease dated November 5, 1997 whereby
Landlord has demised to T<uant the premises described in said [ease, which are hereinafter
referred to as the “Leased Premize:” located on certain real estate legally described in Exhibit
“A" attached hereto and made a par: hereof (the “real estate™); said lease together with any
amendments or modifications thereof, \whether now or hereafter existing, shall be hereinafter
referred to as the “Lease; " and

WHEREAS, Landlord has executed and delivered to Mortgagee a Mortgage and Security
Agreement dated as of October 1, 1998 and an Assigninent of Lease dated as of October 1, 1998,
both recorded simultancously herewith in the Recordzr’s Office of Cook County, Illinois,
together with related security documents (collectively, the “Mortgage’) encumbering the real
estate to secure an indebtedness of approximately $3,582,000, anu

WHEREAS, Mortgagee, as a condition to making the loan securéd by the Mortgage, has
requested the execution of this Agreement.

Now, THEREFORE, in consideration of the mutual covenants and azresments herein
contained and in consideration of One Doilar ($1.00) by each of the parties hercts naid to the
other, the receipt and sufficiency of which is hereby acknowledged, the parties (do herehy
covenant and agree as follows;

I.  The Lease is and shall continue to be subject and subordinate to the
Mortgage and to all renewals. modifications, consolidations, replacements, and
extensions thereof, to the full extent of the principal sum secured thereby and interest
accrued and from time to time unpaid thereon, subject to the terms of this Agreement. -

2. Solong as Tenant is not in default as defined in said Lease in the payment
of rent, additional rent or other charges or conditions of the Lease, Tenant shall not be
disturbed by Mortgagee in Tenant’s possession, enjoyment, use and occupancy of the




UNOFFICIAL COPY  esy71819

Subordination, Non-Disturbence and
Attormment Agieement

Leased Premises during the onginal or any renewal term of the Leasc or any extension or
maodification thereef, and Mortgagee agrees 1o be bound by the Lease and all of the terms
and conditions thereof. In the event of & conflict between the provisions of the Lease and
the Morgage, the 1zems of the Lease shall prevail.

3. Tenant agrees that upon receipt of writlen notice from Meortgagee all
rentals and ether sums payable by Tenant under the Lease shall be delivered to and drawn
to she exciusive order of Mortgagee unti] Mortgagee or a court of competent jurisdiction
directs etherwise  Such an assignment of rents shall not relieve Fandlord of any of its
obligatiopsunder said Lease and shall not modify or diminish any rights granted o
Tenant by siid lease or this Agreement, including, but not limited to, Tenant’s rights of
otfset or deducion.  Landlord specifically consents to this paragraph 3. Landlord
relieves Tenant-of atb hability tor the payment of any sums as required under this
paragraph 3. Tenaat gy 1cly on Mongagee's notice under this paragraph 3 regatdless of
any con‘hcting or contrary deraunds by Landlord.

4. (1) Tenant shailZgive prompt writlen notive (¢ Mortgagee of all
defauits by Landlotd of those obligations under the Lease which are of such a nature as to
g:ve Teoant o night to termmate the Lease, to reduce rent, or to credit or offset any

amounts agamst future seats, and Mortgaged sholl have the same opportunity as provided
te Landiord in sard Lease chut shall not be requizesito cure the same. Tenant’s failure to
~o provide a notiee 10 Morgagee hereunder shadt ot bea default of this Agreement or
the Lease. except that Mortgagee shall not be bound by detaulis, offsets or deductions
that it has not been notificd of (u> more fully set forth in palagraph 6 below).

(hi  All notices under this Agreement shall be i wrnting and if addressed to
Tenant, to 200 Wimot Road. Decrfield. Hlinois, 60015, Attention Liw [epartment, and
i addressed to Mongagee, to:

Phoema Home Life Mutual Insurance Company
¢/o Phoemix Duff & Phelps Corporation

S0 Prospect Street

PO Box 150480

Harford, Connecticut 06115 0480

Attention Private Placements Division,

Fax. (8601 402.845)
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provided that each party by like notice may designate any future or different addresscs to
which subsequent notices shall be sent. Notices shall be decmed given upon receipt or
upon refusal to accept delivery.

5. In the event it should become necessary to foreclose the Mortgage, the
Mortgagee thercunder will not join the Tenant as a party defendant in any foreclosure
proceedings so long as the Tenant is not in default under any of the terms, covenants or
conditions b the Lease (except to the extent necessary to accomplish the foreclosure and
then not to disturb Tenant's possession nor interfere with any of Tenant’s rights under its
[.ease).

6. In the'event Lhat the Mortgagee or its designee shall, in accordance with
the foregeing, succeed te-the interest of the Landlord under the Lease, the Mortgagee
agrees to be bound (or to causc its designee to be bound) to the Tenant under all of the
terms, covenants and conditions ol the Lease, and the Tepant agrees, from and after such
cvent, 1o attorn 1o the Mortgagee,its-designee or the purchaser at any foreclosure sale of
the real cstate and/or Leascd Premises crany part thereot, all rights and obligations under
the Lecase to continuc as though the interes of Landlord has not terminated or such
foreclosure proccedings had not been brought, and the Tenunt shall have the same
remedics against the Mortgagee, designee or parchaser for the breach of any agreement
contained in the Lease that the Tenant might have under the Lease against the Landlord;
provided, however, that the Mortgagece, designee or purchaser shall not be:

() liable for any act or omission of any pricr-landlord (including the
Landlord) cxcept those which arisc out of Landlord’s defauilt dnder the Lease and
of which Tenant has notificd Mortgagee:

(b)  subject o any offscts or defenses which the Tenant might have
against any prior landlord (including the Landlord} except those whiciv.arize out
of Landlord's default under the Lease and of which Tenant has notified
Morigagee:

(¢) bound by any rent or additional rent which the Tenant might have
paid for mote than the current month to any prior landlord (including Landlord),
or

(d) bound by any amendment or modification of the Lease made
withoul the consent of Mortgagee subsequent to the date hereof.

.3-
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7 Ias the exoress iatention of Lardlord and Tenant that the acquisition by either
pa:ly of the nght, utle, interest and estate of the other paity in and to the Leased Premises shall
rot result 1 teimgration or cancellation of the Lease by operation of the principle of merger of
estates of vtherwise, notw ithstanding any apphicable law to the contrary; provided, however, that
in the event Teaant acquires the nght, ritke. interest and estate of Landlord in and to the 1.cased
Premuses, whether pursuant 1o any purchase option or night of first refusal granted in the Lease or
otherwise. if either (0 the jndebtedness secared by the Mortgage 15 satisfied or (1) Tenant
assuines e mdebtedness secured by the Mortgage {on a recourse basis), then in such cvent the
estates of Landiord and Tenant i and to the Leased Premiises shall merge and the Lease will be

extinguished.

T the event Tepart assumes the indebtedness seeured by the Mortgage as envisaged by
cliuse - of the faregoimg parpraph. Tenant acknowledges that Mortgagee will impose certain
customary reguircments, which will include, without limitation, 1a) execution of an assumption
agreement, ¢h) il Tenant s not Wialgreen Co., substituting a guarantee by Walgreen Co. of such
indebledness for Walgreen Ce.'s guaszptee of the Leasc, (¢) endorsement to the title insurance
policy and &) evndence that required property and fiability insurance is in place.

8. Tenant shall not be relieved of 1y obhigations under the Lease as a result of any

sublett.ng of the Leased Premises or any part thereot

This Agreement shall be binding upon and inure-to the henefit of the parties herelo and
their respective sUCCessers and assigns,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written,

TENANT: MORTGAGEE:

BOND DRUG COMPANY OF ILLINOIS PHOENIX HOME LIFE MUTUAL
INSURANCE COMPANY
t—"‘) By % a/%*-"' By
Its__ {JLC.L_.:_‘.Q_C.;‘:'J{QJ" Its

Bllan Riamck,

LANDLORD:

ROOSEVELT-CANAL, L.L.C,

W= \%

I
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IN WITNESS WHEREOR, the parties herete have executed this Agreement the day and
year first above written
TENANT MORTGAGHE:

BOND DR GCOMPANY OF TLLINOIS PHOFNIX HOME LIFE MUTUAL
INSURANCE COMPANY

<M

\
1B
B &

LasptogrDd

ROOSEVELT-CANAL, L 1. C.

By

Tts Munager
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STATEOQFILLINOIS )
) SS
COUNTYOFLAKE )

Theafgregoimg inst chm was del}%llcdng before me thisgz_ﬁgy of &r,

1998 by e £, e [Jige of Bend Drug Company of Illinois, an
lllinois corporation, on behalf of the corporation,

Notary Public
My Commission Exgires:

"QOFFICIAL SEAL"
KENNETH G WHITE, JR.
NOYARY PUBLIC, STATE OF (LLING:S
MY COMMISSION EXP:RES "ﬂ%ﬁ?ﬂ
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STATEOF ILLINOIS )
)} §§
COUNTYOFCOOK )

O f-}
The foregomng instrument was acknowledged before me thig 1< d.w of - W'_%Uf

199% by L] Javers, the Manager of Roosevelt-C .C. mojk limited liability
company. on behalf of the company.

Nntary Puhlic

C-F'CIAL SEAL ‘i
DEBROPAM M. WOODRL!

My Commussion Enpires: NOTA? " FUBLIC, STATE OF UGS |
M SO 3SION BIPRES 1225
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STATE OF CONNECTICUT )
)SS HARTFORD

COUNTY OF HARTFORD )

The foregoing instrument was acknowledged before me this2!S day of Oclober, 1998

by Donald Bertrand , the Vice President of Phoenix Home Life Mutual Insurance

Company, a New York mutual insurance corparation, on behall of the corporation.: ~w ~ 5
‘,,\""-n\:/ - - ~
i< o ~

Caad
-

f s

WW- OM ~ 2
Notary Public = i
Vr v
v ‘.}\4

Ng

My Commission Explies: ‘. .

NOREEN 4. O'CONNELL
NOTARY PURLIC
MY COMMISSION EXPIPCS-SEP. 30, 2003
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DESCRIFIION OF REAL ESTATE

THAT PART OF ELOCK 1 (EXCEPT LOT A IN BLOCK 1) DESCRIBED BY BFGINNING AT THL
INTERSECTION OF THE FAST LINE OF BLOCK 1 AND THE SCUH LINE OF ROOSEVELT ROAD AND
FUNNING, THESCE SOUTH 0D DEGREES 19 MINUTES 20 SECONDS EAST ALONG SAID EAST LINE,
2OCTAEFET, THENCE SOUTH 89 D] GREES JOMINUTES 30 SECONDS WEST AT RIGHT ANGLES TO
SAIL § ANT LINE, F62 45 FEET, THENCE, NORTH 00 DEG 1Y MIN 20 SECONDS WEST, PARALLEL
TG SAID FAST INF, 37 07 VERT, THENCE NORTHEASTERLY 70.76 FEET ALONG THIE: ARC OF A
NON TANGEAT AL CURVE CONCAVE TO THE NORTHWEST. HAVING A RADIUS OF |36,0 FEET
AND A CHORDYWHICU BEARS NORTH 14 DEGREES 34 MINUTES 58 SFCONDS EAST A DISTANCE
OF 69 97 FELT A POINT OF TANGENCY ON A LINE PARALLEL WITH AND 144,45 FEET WEST OF
THY LAST LIND BLOFK.: THENCE NORTH 00 DEGREES 19 MINUTES 20 SECONDS WELST.
PARALLEL WITH SAID UAST LINE, 16882 FLET TO THE SOWTH LINE OF ROOSEVELT ROAD;
THENCE NORTH 89 DEGREES S6 MIN 32 SECONDS EAST. 144,48 FEET TO THE POINT OF
BEGINNING. IN CENTRAD TERMPPAL RAILWAY COMPANY'S SUBDIVISION OF SECTION 21,
TOWNSHIP 39 NORTH. RANGE TS50 OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOR RECORDED JULY( 2/, AY 14, AS DOCUMENT NUMBER 542416, IN COOK
COUNTY. ILLINOIS.

PARCE!. 2:

NON EXCLUSIVE EASEMENT FOR INGRESS AND LORESS AS CREATED BY THAT CERTAIN
COVENANTS. CONDITIONS, RES "RICFIONS AND RECIPROCAL FASEMENT AGREEMENT DATED
OCTOBER 24. 1997 BY AND BETWEEN SO T, 1. L. C., ROOSEVELT-CANAL, L. [.. C. AND SOUTH
CENTRAL BANK RECORDED OCTORER 27, 1997 ASADN Y7801 284 23/ER AND ACROSS THE LAND
DESCRIBED THERLIN.

PIN17-21-511-(0

STKIL | ADDRISS: 801 West Roosevelt Road
Chicago. 11

EXHIBIT A
tto Suboréinat:on, Non-Disturhance and Attornment Agreement)







