UNOFFICIAL COPY

] -
5971943
2090/0202 25 001 Pare 1 ot 10
1998-10-208 14:42:17
fook Lounty Fecorder 19.50

A

kadhy

e

SEND TAX NOTICES TO:
Parkway Be.% and Trust Company,
nol invidually mut as frusiee utn
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This Mortgage prepared by: Marianne L Wagener
4800 N. Harler. Avenue
Harwood Heig'its, 1. 60656

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 23. 1998, between. Parkway Bank and Trust Company, not invidually
but as trustee u//n 12045 dated 10/06/98, whase addrece 1= 4800 N. Herlem Avenue, Harwood Heights, iL
60656 (referred to below as "Grantor”). and Parkway Bank 7. Trust Company, whose address is 4800 N,
Harlem Ave., Harwood Heights, IL 60656 (referred 10 below as "-ender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor nal prrsonally but as Trustee under the
provisions of a ceed or deeds in trust duly recorded and delivered to Ciantor pursuant {o a Trust Agreement
dated October 6. 1998 and known as Parkway Bank Trust ¥12045, morigagrs and conveys to Lender ail of
Srator's nght tile. and interast 'n ard to the fcllowing described real proparty. together with ali existing or
subsequertly erected or affixed bulcings 'mprovemerts and fixtures; ali eatements, rights of way, and
app.rtenances alt water. water rights, watercourses and ditch righls {including stock i utilities with ditch or
i~ gator rgnts) and all other rights, roya'ies, and profits refating to the real propery. nctuging without limitation
al mneras ol gas geothermal ard simiar maters, located in Cook County, State o? lllinpis (the "Real
Property”):
THE SOUTH 548.00 FEET OF THE NORTH 588.00 FEET OF THE EAST 1/2 OF THE SOUTHEAST 1/4
LYING NORTH OF THE EAST AND WEST CENTER LINE, EXCEPT THE EAST 693.00 FEET AND
EXCEPT THE WEST 33.00 FEET, ALL IN SECTION 23, TOWNSHIP 37 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 3301-3359 West 116th Streel, Merrionette Park, L
60655. The Real Propey tax identhcator number s 24-23-409-045-0000.

Grantor oresertiy aswigns 1o Lenger a1 of Grantot's night, ttle. and interest in and to all leases of the Property and
al Rents from the Property  In addtion Grantor grans 10 Lender a Uniform Commercial Code security interest in

tre Pergsanal Property and Rents

DEFINITIONS. The folow ng words shail have the loliowing meanings when used in this Mortgage. Terms not
rnerwise detined in s Mortgage ska’ bave the meanings aftributed to such terms in the Uniform Commercial
Code Ail references to dollar amounts shali mean armounts in lawful money af the United States of America.

Borrower. The word "Borrowe: ' means each and every person or entity signing the Note. including without
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~12, tis Mercaqe and te hypotaezate the Property  (c) the prowisicns of this Mortgage do not conflict with, or
teegit i @ aolzut Lnder aty agreemert or gther nstrumert bincing upon Grantor and do rot result in a violation of
any laa reculahan crunt deciee or Srdet apphicatie to Grantor. (d) Grantor has esiablished adequate means of
cotainitq from Borrower on a cortinJing basis ntarmaticn about Borrower’s financial condition: and (e) Lender
gas mage no representatron 1o Grartor about Borrcwer (including without Imitation the creditwonthiness of
HQwWe!)
PAYMENT AND PERFORMANCE. Excop' as ctherwise provided n this Monigage, Borrower shall pay to Lender
2 ndebtegness secuted by th & Mortgage as it becemes due. and Borrower an Grantor shall strictly perform all
1mer respective chi gatons Lnaer tis Mor'gage
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior and Borrower agree that Grantor's possession
and Lse o ine Propenty shall be governag by e felicwing provisions:
Possesston and Use. Unulin default ¢- LAt) Lender exercises its n%’ﬂ to colect Rents as provided for in the
fss gament of Rerts form axecoted by Grartor in connection witk the Preperty, Grantor may remain in
L0ssESSIOr e Larerel of and operate ang manage the Propertly and collect the Rents from the Property.
Duty to Maimntain. Grantor shall ma ntain the Property in tenantable condition and promptly perform all repairs,
replaLeMments ans matnterance recessary 10 preserve 0s value.
Nuisance, Waste Z:arin: shall 10t cause, cOTdUCT Gr pesmit any Nu Sance nor commit, permit, or suffer any
SInEpng ¢ or wasia.cror 10 the Propeny of any portion of the Property. Without limiting the gererality of the
torenong Grarter wil et remove or gram '0 any other parly 1he nght to remove, any timber, minerais
wnciuging of ard gas) sailgrave of fock products without the prior walter consent of Lender.
Remova! of improvements -Gra~tor shait not demolish or remove ary Improvements from the Real Property
w thoul the prcr wetten consenta! Lender  As 2 condition 10 the removal of any improvements, Lender maﬁ/
reguite Granfor (¢ make drrgements  satsfactory fo o Lender (o replacé such improvements wit
improvenents of at east equal vaue,
Lender's Right to Enfer. Lencer and i1s agen's and representat ves may enter upon the Real Property at all
reascrable Tmes o atend 10 Lender’s interests and 10 nspect the Property for purposes of Grantor's
compriarce with the terms and coakbons ¢f his. Morigage.
Compuance with Governmental Requiremeris.- Grantor shatl prompily comply with all laws, ordinances, and
regL annns row o neteatter in etfect. of all goversmantal authcrires applicabte to the use or occuparncy of the
Property .ncucing atnout hmcanan ‘ne Arer cins With D.sabil ties Act. Grantor may contest in good faith
any sLch law orcinance. or vegulat oo and withho'§ cyumpliance dunng any proceeding, inciuding appropnate

Pppea s, 86 ng as Grantor has notliec Lerder 0 \.\-h:nr.rg prior to doing so and so fong as, in Lender's sole
opmion Lenser’s miercsls i the Propery are N0 |eopdr

i2ed. Lerder may require Grantor to post adequate
securty 0r a surety bonc. reascnab'y satstactory (0 Lenoe: 1 nrotect Lender's interest.

Duty to Protect. G-antar agrees naither tc abandoa nar eave unattended the Property Granto: shall do all
other acts. n adarmon 1c those ac's set forlk anuve in this s4ction which from the character and use of the
Property are -eascnably necessary 10 protect and preserve the Praoen .

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oplion, drclare immediately due and payable all
v4ms secured by this Morgage upon the sale o transfer. without the Lenaer’s rior wrften consent, of ail or any
ran of the Real Preperty, o7 ary imterest in the Real Preperty. A "sale or transts™ means the conveyance of Real
Pronerty ot any ngrt. tlle or interest theren whether legal, beneficial or e Jtable: whether voluntary of
nvolurtary. whetrer by outr ght sare. deed, installment sale contract land contract. rontiact for deed, leasehold
interpst with a teem g-eater *han three (3) years. irase-~oplicn contract. or by sale, assiynaant, or transfer of any
benefical nterest ir ar 0 ary land irast holding title to the Real Property, or by ary other method of conveyance
o' Real Property mterest  [* any Grantor 1s a corporation. partnershup or fimited hability company, transfer also
irclodes any change in ownership of rere than iwentv-five percent (256%) of the voting stock. partiiership interests
o Im1ed habiity company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise 15 profubited oy fedetal law or by illinois law
L%)r(tES AND LIENS. The foliow ng provisions relating to the taxes and hens on the Property are a part of this
gage
Payment. Grartor shall pay when cue (and 0 al' events pricr 1o deinguency) all taxes. payro!l taxes, special
1ares. ASSESSMEnis. water charges ard sewer service charges levied aganst or on account of the I5roperty.
arg shall pay when due all claims fer work dore or or for services rendered or material turnished 1o the

Prcperty  Grantor shall mairtan the Propeny free of all hers having prionty over or equat to the interest of
Lender uncer this Mortgage except for the ien of taxes and assessments nol due, and excepl ds olherwise
provided n the following paragrapgh

Right To Contest. Grartor may withnoks paymen: of any tax assessment, of claim in connection with a good
tath gispute gver the obl gation to pay. so long as Lender's interest in the Ibroperly is not Aeo ardized. I{ a lien
arses of 1s fied as a result of nonpayment, Grartor shall within fitteen {15) days ater the lien anses or, if a
ien.s fled within een (16) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, ceposit with Lender cash or a sufticient corporate surety bond or other securily
sat.sfactary 10 Larder n ar amount sufficient to aischarge the Jien plus any costs and attorneys’ fees or other
charges 'hat couid accrue as a result of a forectasare of sale under the hen, In any contest, Grantor shatl
delend itself and Lender and shall satisfy any adverse judgment belore enforcement against the Property.
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Loan No 10 (Continued)

t~e occurrerce of an event of detault as described beiow.

EXPENDITURES BY LENDER. 1 Grantor fais 10 complt with any provision of this Morigage or if any action or
rozeec:ng 5 commenced *hat wouid materially atlect Lender's interests in the Property, Lender on Grantor's
crait may. but shall not be recuired 1o, take any acton that Lender deems appropriate.  Any amount that Lender

experds in so dung wil bear interest at the rate provided for in the Note from the date incurred or paid by Lender

10 the date of repaymert by Grantor - All such expenses, at Lender's option, will (a) be payable on demand, (b)

Le added to the balance of the Note and be apponioned amorg ard be payable with any instaliment payments to

decome due duting ethar () the term cf any applicable insurance policy o (i) the remaining term of the Note, or

(C) he lrearen as a halloon payment wh:ch wiil be due and payable al the Note s malurity.  This Mortgage also will

secure payment of these amou~ts  Tre nights provided for in this paragraph shall be in addtion to any other

1grs ¢ d@ny remedies 1o which Lender may e entillod on account of the default  Any such action by Lender

:ha!l not be constraed as cunng the defaull so as 0 bar Lerder from any remedy that it otherwise would have
ac

'\JARRANTY; DEFENSE OF TITLE. The fo'lowing provisions relahng 10 ownership of the Property are a part of this
nngage.

Thie. Grantor warrarts trat () Granter hotds good and marketab'e title of record to the Property in fee
smp'e free and civar of al hens and encumbrances other than those set forth in the Real Property description
aran amy title inswiaace pelicy, title report, or fral btle apinton issued in favor of, and accepted by, Lender in
connection with thia Miangage, ard (b) Grantor has the full right, power, angd authority to execute and deliver
this Mortgage to Lender

Defense of Title. Suhject(o the excepton i1 the paragranh above, Grantor warrants and will forever defend
the tile 0 the Property aqunst the tawfu clams of all persons 'n the event any action or proceading is
commenced *hat cuastions Crantar's title or the 1nterest of Lender under this Mortgage. Grantor shall defend
the acton al Granter's expense  (Granor may be the nominal parly in such proceeding, but Lender shall be
ertitled 10 pariicipate in the proceading and ‘o be represented in the proceeding by counsel of Lender’s own
chorme, and Grantnr will delver r causy 10 pe delivered, to Lender such nstruments as Lender may request
H1om Yme 1o hme 0 permit suck particinaticn.

Compliance Wih Laws. Grantor war-antg that the Property and Grantot's use of the Property complies with
a. evisting appicanie laws ord rarces, aa vegulabors of governmental authorities, including without
hrntatsn alt apriicak'e ervironmental laws —ordinances, and regdlations. unless otherwise specifically
excepted i« the environmental agreemen: executec Ly Grantor and Lender relating to the Property.

CONDEMNATION. The folomng provisiors elating to.eanrdemnation of the Property are a part of this Morntgage.

Apphcation of Net Proceeds. 'f all o any pant of the-"roperty 1s condemned by eminent domain proceedings
nf by any proceecirg or purchase in red of concemnating . Lender may at its election require that alf or any
crior cf the ret proceeds M the award be appted 1o tre/ledebtedness of the repair or restoration of the
toperty  The net proceeds of the awa'd shail mean n woward aker payment of all reasonable costs,
expenses and anornpys’ fees ircurred by Lender in connectior-with the congdemnation.

Proceedings. 1! any preceeding n condernatien is hled, Grantor shall. promptly notity Lender in writing, and
Grantor shall promptly fake suck <tens as may be necessary to-delend the action and obtain the award.
Grantor may be ‘Pe pominad' party in such proceeding. but Lender srall be entitled to participate in the
procesdng and 1¢ be tesresentec :n the proceed ng by coursel of ts gwi phoce, and Grantor will deliver or
cause 10 be de.verad 1o Lender such rstruments ds may be requested by it irom time to time to permit such
parhcipahon
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
reiating to governmental taxes fees and charges are a part of thve Martgage.
Current Taxes. Fees and Charges. ULpon request by Lender, Grantor shall executz such documents in
aoar o0 to this Nortgage and tace whatever other achor 18 requesied by Lender to.pertect and continue
Lender's ien or the Hea Property  Grantor sha'f re mburse Lender for ail taxes, as descibed below, together
with al cxpenses mcutted 10 reccrding, perfect ng or continuing this Mortgage, wncluding without limitation all
‘axes fees dncamentary slamps and other charges for recording or registering this Morigage.
Taxes. “he following shall consirute 'axes 10 which 1his section applies: (di @ $pecific 1ax upon this type of
Mengage or upon 317or ary par ¢* *ne Irdebledness sccured by this Mortgage: (D) a specific tax on Borrower
which Borrnwer 18 authorized or requited to deduct frem paymerts on the (rdebtedness secured by this type of

EZ e pp——— T — p—cy = U = i

Mongage (¢ atax on this type o Mortgage chargeable against the Lender or the holder of the Note: and %1)

g spacdie tax on ab or any porton of the Indebledness or on payments of principal and interest made by
Orrwer

Subsequent Taxes. If any lax to which this section_appies '§ enacted subsequent to the date of this

Mortgage. thus event shall have the same elect as an Event of De'ault {as delined below]. and Lender may
exersise 3ty of al ¢l 18 avalable remed:es ‘or an Event of Delauit as provided below unless Grantor ether
(@' p:ays the lax betore 1 becomes delirquent, or  'b) contesls the tax as growdeo above in the Taxes and
L»eln.« 'aor:non and depests with Lender cash or a sufficicat corporate surety bend of other securnty satisfactory
to L ender
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
seCurity agreement are 2 par of 1is Morgage.
Security Agreement. This irstrumert shali corsttute a secunity agreement to the extent any of the Property
constitutes Totures or other personai property and Lender shall have ali of the rights of a secured party under
the Unform Commercial Coan as amerdand from time to time.
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Forcclosure, Forfeiture. etc. Commencement of foreclosure or forfeiture proceedings, whether by judiciai
proseedng. se'f-nelp, repassessior ¢r any other method, by any creditor of Grantor or by any governmental
agency agains: zny of the Property However. this subsection shall not apply In the event of a good faith
d'spule by Grantor as 10 the vahdity or reasonableness of the ciaim which is the basis of the foreclosure of
forefeiture proceeding provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond ‘or the claim satsfaciory 10 Lender

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
pelween Granior ot Borrower and Lender that s not remedied wilmin any grace period provided therein,
ncladng withcul fmitation any agreement concerming any indebledness or other obligation ol Grantor or
Borrower 1o Lender, whether existing now or later

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of ihe
Indeblecriess of any Guarantor d'es of becomes ncomgpetent, or revokes or dispules the validity ol, or hrability
ynde:r any Guaranty af the Indebtedness. Lerder. at its option, may, but shall rot be required to, permit tre
Guarantor's csta'e to assume unconditionally the otligations arisng under the guaranly in a manner
satistactory v Lender, and 1n coing so. cure the Event of Default

Adverse Chanoé. A material adverse change nccurs in Borrower's financiat condition, or Lender believes the
prospect of paymmen! or performance of the Indebtedness is impaired.

Insecurity. Lender reisonably deems nsell insecure.

Right to Cure. If suc ¢ falure 1s curanle and if Grantor or Borrower has not been given a notice of a breach
ol the same provision of-<hi Mongage within the preceding Iwelve (12) months, it may be cu-ed (and no Event
of Cefau't wil have accurrad) it Granicr or Borrowe’, after Lender sends wr.tlen notice demanding cure of such
falure (2 cures the faiture wittin fiteen (15) days: or (b} if the cure requirés more than fifteen (15) days,
immeciately ininales steps suflicient to cure the fatlure and thereafter continues and completes all reasona le
and necessary steps suficiert tuoroduce compiiance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lerder. at its option may exercise any one ot more of the following rights and remedies, in addition to any other
ngkts or remecies provided by law:
Accclerate Indebledness, Lender shall have tnc nght at its optian without notice to Borrower to declare the
entire Indextedness immedately due and payadie, including any prepayment penalty which Borrower would be
required 10 pay
UCC Remedies. Witk respect to al' or aqr part_ofthe-Personal Prcperty, Lender shall have alf the rights and
remed-es of a secured party under the Uniform Comraercial Code.

Collect Rents. Lerder sha'l have the rght, without ritiseto Grantor or Borrower, to take possessian of the
Propcrty and colicet the Rents, including amounts past due ~n4 ungaid, and appcle( the net proceeds, over and
above Lender’s costs aganst the ‘rdebtedness In furtherarce of this right, Lender may r pire any tenant or
other user of the Propery o make paymrents o rent or use fecs directly 1o Lender. 1f the Rents are collected
by Lender. then Grantor irrevozadly designates Lender as Granici s attorney-in-fact to endorse instruments
received Ir paymert thereol in the name of Grantor and 1o negatiaic the same and collect the proceeds.
Paymenlts by tenants or other users '0 Lender in response to Lender's semand shall satisfy the obligations tor
which the pay™ents are made. whether or not any proper grounds fo, the demand existed. Lender may
everc.se s rights under this subparag-aph etther in person, by agent, or ihraugh a rereiver.

Morigagee in Possession. Lender shalt have the rght 1o be piaced as Moilgeyse in POSSESsion of 10 have d
rece ver appeniec to lake possessicn of al or any part of the Property. with the'power to protect and preserve
the Property. to ope-ate the Property preceding féreclosure ot saie, and to collect ine SQents from the Property
and anply tre praceepds over and above the cost of the receivership, againct.ine Indebtedness. The
moncagee ir possession or recever may serve without bond if permilted by law: cender's right to the
apfo niment ol a recewer shall exist whether or not the apparent value of the Froperty exceeds the
Indehtedness by a sutstant:al amount  Employment by Lender shaii not disqualfy a person *rom serving as a
recewver.

Judicial Foreclosure. Lerder may obtan a jud:cial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. !! permited by aprlicatle law. Lender may obtain a juagment for any deficiency
remairirg 1 ‘he irdabtedress due to Lender after application of ail amounts received from the exercise of the

nghis provided nths secton

Other Remedies. Lencer stall have all cther 11ghts and remedies provided in this Mortgage or the Note or
avalatie al iaw or ir equity

Sale of the Property. To 'he extert permited by applicable law, Grantor or Bortower hereby waive any and
ali nght 10 nave the property marshatled  In exarcisng ts rights and remedies, Lender shall be free to sell ail
Ut any pan of the Property together of separately. i one salé or by separate sales. Lender shall be entitled to
bid at any public sale on ali or any portion of the Property.

Notice of Sale. Lenger shall c.ve Gran'ct reasonable rotce of the tme ard place of any public sale of the
Persprat Propetty or of the time after wher an?- private sale or other intended disposition of the Personal
Property 5 ic be made  Reasonable notice shall mean nchice given at least ten (10) days before the time of
the sale or disposmtion

Walver: Election of Remedies. A waver by any party of a breach of a provision of this Mortgage shall not
constitate a wawer of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
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UNOFFICIAL COPY
10-23-1998 MORTGAGE

{ oan No 10 (Continued)
SIMILAR LAW EXIST NG NOW CR AFTER THE DATE CF THIS MORTGAGE A ' Rﬁ#TgDQFIO
REDEMPTION C*. BEMALF CF GRANTOR AND CN BEHALF OF ANY OTHER PERSONS PERMITTEDTO
REDEEM T“HE PRUPERTY
Waivers and Corsents. Lerder shall not e deemed to have wiived an{ rights under this Martgage (or under
tre RAelated Documen's) unless such waver is in writing and signed by Lenocer. No delay o1 omission on the
part o' Lerder n exercus-nq1 any night shalt cperate as 2 waiver ot such right or any other right.‘ A waiver by
any part; of a prevision of this Mortgage shalf rot constitute a waiver ©f or prejudice the party's right otherwise
tc gemana s'nct comphance with that provis.on of ary other provision. No prior waiver by Lender, nor any
course of geang between Lendes énd Grantor or Borrower, shall constilute a waiver of any of Lender’s rights
or ary ¢f Crantor or Borrewer's obhigat ons as (o dny futare transactions. Whenever consent by Lender is
tegu red in 1hs Monigage che granting of such consenl by Lerder in any insjance shall not constitute
COPNT NG consest 1 suﬁseauem instantes wherg such consent is required.

GRANTOR'S LIABILITY, This Wortgage 15 executec 2y Grantor, not personally but as Trustee as provided above
in the exercise of the power ara the adtherity conferred upon and vested in it as such Trustee (and Grantor
the'ehy warrarisatal it possesses 1ull power and authonty 1o execute this instrument). 1t is expressly undersiond
anc agreed thel w:n tha excephon of the forequing warranty, notwithstanding anytheng to the contrary contained
nete n, that each 348 &'l ¢f the warrantes indemndties representations, covenants, undertakings, and agreements
made n 'his Mongaos on the pan of Grantor, while in form purporting ‘o be the warranties, indemnities,
representatons. ce.cnanis, undertakngs. and agreements of Grantor, are nevertheless each and every one of
them made and oterdag nat as personal warranties Indemnities, representations, covenants, undertakings, and
?Agreements by Grantor or furthe purpcse cr with the intention of bindm?7 Grantor personally, and nothing in this

agage or in the Note shall ue construed as crealing any habiity on the part of Grantor personally to pay the
Note o7 any interest that may A crue thereon. or any other Indebtedness under this Mortgage, or 1o %ertorm any
covenar: undenakng of a%*ee"r\em enher express or implied. contained in this Mortgage, all such liability, if
dhy DENg express %« waived Dy Leider and by every person now or herealter claiming any right or security under
t™h.s Morgage. ard that so far as G aricr and its successcrs personally are concerned, the legal holder or holders
¢! the Nole ang tha owner or owners of 41y !rdebtedness shall look solely to the Property for the payment of the
Note ang Indebtedness by the er‘orcertent cf the hien created by this Mortgage in the manner provided in the
Nate and hesetn or by action to enforce ihe wersonal liabilty ot any Guarantor.

Page 9

—— ——

upon the direchion of u's bereficiaries upon the dicection of il's beneficlark
\ GRANTOR ACKNOWLEDGES HAVING READ ALL “"HE PROVISIONS OF THIS MORTGAGE, ANDIGRANTOR
AGREES TO ITS TERMS,

GRANTOR:
Parkway Bank andj\ru Company, not invidually but as trustee J/n 12045 dated 10/06/98
d . .

'%/
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