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MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 8, 1998, betcan DIANE JO FIALA, Divorced and not since remarried,
whose address is 1848 S. ELMWOOD AVE., BENWYN, Il 60402 (referred to below as "Grantor"), and
PINNACLE BANK, whose address is 6000 W. Cermak P2y, Cicero, IL 60804 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantur ‘nortgages, warrants, and conveys to Lender ail
ot Grartor's right, tite, and interest in and to the following descrived real property, together with all existing or
subsequently erecteqd or alfixed buildirgs, improvements ang fixtizros; all easements, rights of way, and
apputenances. all waler., waler nghts watercourses and ditch rights (inzluding stock in utilities with ditch or
irrigation nights): and all cther nghts, reyalties, and profits relating to the rzai property, including without limitaticn
all mmerals oil. gas, geothermal and similar matters. located in COOK Covaty, State of Winois (the "Real
Property ).

LOT 20 IN BLOCK 15 IN MCINTOSH METROPOLITAN ELEVATED SUBDIVISION OF THAT PART OF

SOUTHEAST 1/4 LYING NORTH OF SOUTH 21713 FEET OF SOUTH 30{ ACRES OF SECTION 19,

TOWNSHIP 33 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIA%, XCCORDING TO THE
PLAT THEREOF RECORDED 12/12/1922, AS DOCUMENT # 7745156 IN CQOK COUPTY, ILLINOIS.

The Real Property or its address is commonly known as 1848 S. ELMWQQOD AVE., BERWYN, . 60402. The
Real Property tax identificabon number s 16~19-414-040.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Properly and
all Rents from the Property. In addition, Grantor grarts to Lender a Uniform Commercial Code security interest in
tne Persona: Property and Rents

DEFINITIONS. The foliowing words shall have the fallowing meanings when used in this Mortgage. Terms not
othprwise defined in this Mortgage sha'l have the meanings attnbuted to such terms in the Unilorm Commercial
Code All relerences 1o dollar amoun:s shall mean amounts in lawful money of the United States ol America.

Credit Agreement. The words “Credit Agreement™ mean the revolving line of credit agreement dated Qctober
8 'G898. between Lender and Grantor with a credit limit of $40,000.00 together with all renewals of,
extensions n*, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The matunty date of this Mortgage s October 8. 2003. The 'nterest rate under the Credit Agreement is a
variah'e interes! rate tased upon ar irdex. The index currently is 8.250% per annum. The interest rate to be
applied 1o the outstanding account balance shat be a' a rate equal to the index. subject however to the
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED MEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay to Lender all
amounts secured by t1is Mortgage as they hecome due, and shall striclly perform all of Grantor's obligations
under 1his Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Unnhl n default, Grantor may remain in possession and control of and operate and
manage the Property and ccliect the Rents trom the Froperty.

Duty te Mal«tain. Grartor shall maintain the Property in tenantable condition and promptly perform alil repairs,
replacements -ard mairtesance necessary to preserve its value.

Hazardous Substences. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"th-eatened relegsc " as used m this Morigage, shall have the same meanings as sct ferth in the
Comprehensive Enviiermental Response. Compersation, and Liability Act of 1980, as amended, 42 US.C.
Section 9601, #t seq’ ("CERCLA™), tre Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
09-499 ("SARA™, the Fazardcus Materials Transportation Act, 49 U.S.C. Secton 1801, et seq., the Resource
Conservaton and Recoviry Act, 42 S S.C. Section 6301, el secL.. or other appiicable state or Federal laws,
rales ¢ regulations adop!cd putsuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall aiso irclude, without limitation, petroleum and petroleumn by-products or any fraction thereof
and asbestns  Grantor represen:€ and warrants to Lender that: (a) During the period of Grantor's awnership
ct he Property. ther2 nas beer. no-use. generation, manufacture, stordge, treatment, disposal, release or
threatered release of anx' hazardeous waste or substance by any person on, under, about or from th_e Propenty.
{b} Grantor has no knowledge Of cor “eason to beheve that there has been, except as previously disclosed (0
and acknow.edged by Lender in will ng,” (i any use, generation, manufaciure, storage, treatment, disposal,
release. or treatcred release of any hazardous waste or substance on, under, about or fromn the Propent'by
any prior gwners 0’ cccupants of the Propesty or (1)) any actual or threatened hitigation or claims of any kind
by ary person relating tc such matters; and (7 Except as previously disclosed 1o and acknowledged by
Lerder in writing (1) ~either Grantor 107 any tenant, contractor, agent or other authorized user of the Propeny
shall use generate, mancfacture store, Ireat. d.spese af, or release any hazardous waste or substance on,
under, about or from the Property and (1) any SuCh Activity shall be conducted in compliance with all
apphicable federal, state and ‘ocal laws, reguiatuns anu oidinances. including without iimitation those laws,
regJlations, and ordinances described above.  Grantor autisrizes Lender and its agents lo enter upon the
Froperty 1o make such mspections and tests. at Grantor'sc rxnense, as Lender may deem appropriale to
detarmine comrpl ance of the Property with 1his section of the Mnngage. Any inspeclions or tests made by
Lerder shall be for Lander's purposes only and shall not be construed to create any responsibility or liability
on *he pan of Leader to Grantor of to any other person. The reproseniations and warranties contained herein
are basec on Grantor's due diligence in investiganng the Proper¢  ior hazardous wasle and hazardous
substances  Grantor hereby (a) releases and waives any future c'awms against Lender for indemnily or
cortribution in the event Grantor becomes hiadle for cleanup or other cozrs vinder any such laws, and (D)
agrees to indemniy and hold ha'miess Lander against any and all clume. losses, liabilities, damages,
peralies. ard expenses whch Lender may directiy or indirectly sustain or u'fer resulting from a breach of
this section of the Mor‘gage or as a conrsequence of any use. generation, maruracture, storage, disposal,
release or threatened refease of a hazardous wasle or substance on the propetties _The provisions of this
sechon of the Morgage 1nc'uding *he obligation to irdemnify, sha!' survive the paymer: of the Indebtedness
anc the satstaction and rcconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest -n the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, parit, or suffer any
siripp'ng of or wasle on or tc the Property or any porton of the Property. Withou! limiting the generality of the
foregning. Grantor will nct ~emove, of Eram to any other party the right to remove, any timber, minerals
(inclugirg o1 and gas) soil. grave! or rock products withou the prior writién consent of Lender.

Removal of Improvements. Grantor sha!' not demolish or remove any Improvements from the Real Property
without the prior written consent of { ender  As a condition to the removal of any Improvements, Lender ma
require Grantor 10 make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of al least equal value.

Lender's Right 1o Enter. Lender anc i1s agents and representatives may enter upon the Real Property at all
reasonable limes to attend to Lender’'s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and concimons of this Morigage.

ComPnance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
regulations, now or hereatter in effest, of al govginmental authorines applicable to the yse or occupancy ol the
Property Grantcr may contest in good faith any such law, ordmance, or reguiation and withhold comphance
dur ng any proceeding. including agpropriate appeals, so long as Grantor has notified Lender in writing prior 10
doing so and so long as in Lender's soi¢ opinion, Lender's interests in the Property are not jeopardized.
Lender may require (arantor to post adequate security or a surety hond, reasonably satisfactory to Lender, to
protect Lender's interes!

Duty to Profect. Grantor agrees neither to abandon nar leave unattended the Properly. Grantor shall do alt
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Indebtedress |* {ender ho'ds any proceeds after payment fn?ull of the Indegtgﬁeds:"sﬁgoéemsmau be
pad to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass lo, the
purchaser of the Propery covered by this Mortgage al ang trustea’'s sale ¢r other sale heid under the
provisions of tis Mergage, or al any foreclosure sale of such Property.

Compliance with Existing Indebtedness, During the period in which any Existing Indebtedness described
hetow 15 1n effect, compliance with the insurance provisions contained in the inslrument evidencing such
Ex sting indebtedness shall constitute compliance with the insurance provisions under this Morigage, 1o the
extent comgliance with the terms of this Morigage would conslitute a duplication of insurance requirernent. I
any proceeds from the insufance becorme payable on (0SS, the provisions in this Morigage for division of
rgcg:aods smal apply orly to that porton of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. It Gtantor falls to comply with any provision of this Mortgage, incrudgbg any
obhgatior 1o mairtain Existing Indebtedness 1n good standing as required below, or if any aclion or proceeding is
commenced thi o would matenaly affect Lender's interests in the Property, Lender on Grantor's behal! may, but
shall nat be reqauec 1o, take any action that Lencer deems appropriate. Any amount that Lender expends in 50
Joing will bear interpsiat the rate provided *or ir the Cregit Agreement from the date incurred or paid by Lender to
the date of repayment ny Grantor. All suck expenses, at Lender's option, will aR be payable on demand, (b) be
added to the palance ol tne credit line and be apportioned among and be payable with any installment payments
0 become due duning et’ter 1) the term of ary applicable insurance policy of (i) the remaining term of the Credil
Agreement. or (¢} be trea'zd as a balloon payment which will be due and payable at the Credit Agreement’s
matunty  This Mortgage alsc vill secure payment of these amounts. The rights provided for in this paragraph
shall be in addit on to any othe, fighls or ary remedies to which Lender may be entitied on account of the default.
Ary such action by Lender shall nni e construed as curing the default so as to bar Lender from any remedy that
1 otherwise woud have had.

“VAIARRANTY; DEFENSE OF TITLE. The iolliuwing provisions relating to ownership of the Property are a part of this
ortgage
Title. Grantor war-ants that: fa) Graris holds good and marketable title of record to the Property in fee
simple, free and :lear o' ail liens and ercumirances other than those set forth in the Real ProFeny description
cr in the Existing Indebledness section belony or in any title insurance policy, title report, or final title opinion
issued in favor Y, and acceptec by, Lender in cunnection with this Mortgage, and (b) Grantor has the full
r-ght, power, and authonty tc execute and deliver this Morngage to Lender.

Delense of Title. Subject 10 the exception in the parzoraph above, Grantor warrants and will forever delend
the title 1¢c the Property against the lawful claims of &l zersons. In the event any action or proceeding is
commenced that guestions Grantor's tite or the interest £f vender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominar party n such proceeding, but Lender shall be
entitied tc pan cipate in the proceeding and 1o be represented i the procecding by counsel of Lender’s own
choice, and Grartor will deliver, or cause to be delivered, ta tendersuch instruments as Lender may request
from time 0 time 10 permil such participation.

Compliance With Laws. Grartor warrants that the Property and Grarior's use of the Property complies with
all existing applicable 'aws, ordinances, and regulations of gcvernmenta! authanties.

EXISTING INDEBTEDNESS. The ‘olowirg gprovisions concerning existing” indebtedness (the "Existing
ingebtedness”) are a par of this Morigage.

Existing Lien, “he hen of ths Mongage secunng the Indebledness may be sscundary and inferior to an
exishing hen  Grantor expressly covenant$s and agrees to pay. or See 10 tha puvment of, the Existing
indebteaness and to prevent aty default on such indebtedness, any default under e irsiruments evidencing
sJch ncebtedress, or asy default unger any security documents for such indebtednese:

No Modification. Grantor shall not erte’ into any agreement with the holder of ary mortgage,-deed of trust, or
other security agreement which has priority cver this Monqage t? which that agreement is racuified, amended,
extended, or renewec without the prior written consent ol Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, Tne following provisions reiating to condemnation of the Praperty are a pari of this Mortgage.

Application of Net Proceeds. !f all or any part of the Propeny is condemned by eminent domain proceedings
o by ary pracesding or purchase 'n lieu of condemnation, Lender may at its election require that all or any
artion of the e proceecs of the award be applied to the Indebledness or the repair or restoration of the
ropety.  The net proceeas of the award shall mean the award after payment ol all reasonable costs,
expenses, ard atorneys’ lees incurred by .ender in connection with the condemnatian,

Proceedings. [f any proceedirg 1n condemnat on is filed, Grantor shall promptly notity Lender ir writing, and
Grantor shall premdtly *ake such steps as may be necessary to defend the action and obtain the award.
Grantor may te the ncmnal party 10 such proceeding, but Lender shall be enttled to participate in the
proceed ng and 10 he represented in the proceeding by counsel of its owr choice, and Grantor will deliver or
cause tctbe delivered to Lender such instruments as may be requested by it from time to time to permit such
parhcipation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relatng to governmerta' taxes, fees anc charges are a parn of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such dacuments in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
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(Continued)

the credi line account (c? Grantor's action or inaction adversely atfects the collateral for the credit line account or
Lender's rights in the cclfateral.  This can include, for example, failure to maintain required insurance, wasle or
destructive use of the dwelling, failure 1¢ pay taxes, death of alt persons liable on the account, transfer of title or
sale o' the dweliing creation ¢' a lien on the dweliing without Lender's permission. foreclosure by the holder of
danother ben, or the use of tunds or the dweling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauli and at any time thereafter,
Lender, at ts option. may exercise any one or more of the following rights and remedies, in addition to any other
nghts or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without noiice to Grantor to declare the
entn:er lgqemedness immedialely due and payable, including any prepayment penaity which Grantor wouid be
required 10 pay

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights ang
remedies of a secured party under the Unmform Commercial Code.

Collect Rents. .ender shal have the nght, without notice 10 Grantor, 10 take possession of the Property and
coilect the Reats, mclud‘nq amounts past due and unpaid, and apply the net proceeds. over and above
Lender's coste, against the Indebtedness. In furtherance of this right, Lender ma require any tenant or ather
user of the Propenty to make payments of rent or use fees directly 1o Lender. [t the Rents are coliected by
Lender, then Gidfiur -rrevocab:?r designates Lender as Grantor's attorney-in-fact o endorse instruments
received :n payrieni thereof :n the name of Grantor and to negotiate the same and collect the proceeds.
Payments by terants o sther users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments a:ie 7nade, whether or rot aay proper grounds for the demand existed. Lender may
exercise i's nghts under {his cubparagraph either in person, Dy agent, or through a receiver.

Mortgagee in Posgession. Lesder shall have the right to be placed as monﬁagee in possession or 1o have a
taceiver appotnted 10 take posaesson of all or any part of the Property. with the power 1o protect and preserve
the Property. 1o operate the Progenty preceaing foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds over and, atove the cost of the receivership, against the Indebtedness. The
mortgagee ‘N pOSSESSION Cr recewver r—.:L serve without bond it permitted by law. Lender's right to the
appontment of a receiver shall exis. vhether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. E‘np'oyment by Lender shall not disqualify a person from serving as a
receve’.

J#dié:lal Foreclosure, Lender may obtain a judviardecree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. It perritted by appticable zw, Lender may obtan a j,udgment for any deficiency
rema mng ir the Indebtedness due tc Lender after appicaiion of all amounts received from the exercise of the
rights proviaged in this section

Other Remedies. Lender shall have all other rights and (erredies provided in this Mortgage or the Credit
Agreerert or availabie at law or in equity.

Sale of the Property. To the extent permitted by applicable law Grantor hereby waives any and all right 1o
have the property marshasled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of *he Property 1ogether or separately, in one sale or by separate sales.. Lender shall be entitled to bid at any
public sale on al: or any partion of the Property.

Notice of Sale. Lender shall give Grantor reasanabie netice of the time ond_nlace of any public sale of the
Personal Pioperty or of the time after which anr private sale or other intenced disposition of the Personal
Property is 10 be made. Reasonable notice shall mean naotice given at least ien fiC! days before the time of
the sale or dispositon,

Waiver; Election of Remedies. A waiver by ary party of a breach of a provisior cr s Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compligrire, with that provision
or ary other provision. Election by Lerder to pursue any remedy shall not exclude nursuit of any other
remedy, and an eiection 10 make expengitures of take action to perform an obhigation of ‘Grantor under this
Mcrtgage after farlure of Grantor to perform shall not affect Lender’s right to declare a default and exercise 1s
remedies under this Mortgage.

Attorneys’ Fees;, Expenses. If _ender irstilutes any suit or action to enforce any of the terms of this
Morigage, Lerder shall be entitied to recover such sum as the court may adfudge reasanable as attorneys
fees at tial and on any appea. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinor are necessary at any time for the protection of its interest or the
enforcement of is rights shall hecorre a part of the indebtedness payable on demand and shall bear interest
from the date o! expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
D?{ 1his paragraph nclude, without [ mtation, however subject to any limits under applicable law, Lender's
aftorneys” fees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ tees for
bankruptcy proceedings‘}mcludmg etforts to modily or vacate any autornatic stay or injunction), appeals and
any anhcipated post-judgment collection services, the cost of searching records, obtaining title reports
(sncrudng foreciosare repos), surveyors' repents, and appraisa’ fees, and title insurance, 10 the extent
ermitted by applicable law  Grartor also will pay any court ¢costs, in addition to all other sums provided by
aw

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morligage, including withaut limitation any
notice ot detfaut and ary notce of sale to Grantor, shall be in writing, may be sent by telefacsimile {unless
utherwise requited by law) and shall be elfechve when aclually delivered, or when depesited wilh a nationally
recogmzed overnight couner, of, if maileg, shall be deemed effective when deposited in the United States mail first
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On this cay hefore me the undersigned Natary Pubiic, personally appeared DIANE JO FIALA, to me known 1o be
the individua. descnibed in and who executed the Mortgage and acknowiedged that he ¢r she signed the
Mongage as his o fer free and voiuntary act and Zif  for the uses and burposes therein mentioned.
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