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THIS MORTGAGE IS DATED OCTOBER 21, 1998, botween JUAN GARZA and MARIA GUTIERREZ, HUSBAND
AND WIFE, whose sddress is 9156 S. RICHMOND SV FVERGREEN PARK, IL 60805 (referred to below as
"Grantor“); ana LaSalle Bank. FSB, whose address is 477 '») lrving Park Road, Chicago, IL 60641 (referred

1o below as "Lender*).

GRANT OF MORTGAGE. For veluable consideration, Grantor morigages, warrants, and conveys to Lender all
ot Grantor's nght. tlie, ang nterest n ard 10 the to'lowing descnbec.resi propeny. together with al existing of
tubsequently erected ot affed Duildings rprovements and fixture(;aff easements, rights of way, and
appuntenances  all water water rnighis. watercoarses and ditch r:ghts (inciudinn stack 0 ulilities with ditch or
rnigahon nghtsh ard ali other nghts. roya ies. and profds relating o the real p.opaity. including without limitation
¢!t mnerals, ¢l gas geotrermal ard simrar maters. located in COOK County, State of lHinois (the "Real
Property’ )
THE NORTH 1/2 OF L OTS 148 AND 149 AS A TRACT IN FRANK DELUGACH!5 SEVERLY HEIGHTS
BEING A RESUBDIVISION OF BLOCKS 1 TO 8 BOTH INCLUSIVE, IN HARPER AND ST. AUBEN'S
BEVERLY HILLS SUBDIVISION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHWEST /4
OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or s address is commonly known as 9156 S. RICHMOND ST., EVERGREEN PARK, IL
60805. The Reai Propety 1ax idertification number is 24-01-303-047.

Crantor presently assiqns 1o Lender atl of Grantor's nght ttle, ang interes' in and 1o all leases of the Propeny and
2H Rents from the Property  In agditon Grantor grants t¢ Lender a Unfarm Commetrcial Code secunty interest in
the Personat Property and Rerts

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage Terms not
otherwise defineg in this Mortgage sha:l have the meanings attributed to such terms in the Uniform Commercial
Code. &l references to dollar amounts shall mean amounts in lawiu! money of the United States of America.

Credit Agreement. Tne words "Credrt Agreement™ mean the revolving fne of credit agreement dated October
211998, between Lender and Grantor with a credil limit of $25,000.00, together with all renewals of,
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extenslons of, modlficauons of refnnancnngs of consohdauom of and subsmuﬁons for the Credn Agreemenl
The miaturity date of this Mortgage is Oclober 21, 2005. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.000% per annum. The interest rae 10 be
apptlied to the outstanding account balance shail be at a rate 3.000 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annum or the maximum rate allowed by applicahle law.

Existing Indebtedness. The words "Existing indebtedness” mean the indebtedness described below in the

Existing Indebtedness section of thls Mortge}?

Tusdn
Grantor. The word "Grantor” means JUAN GARZA and MARIA GUTIERREZ. The Grantor is the mortgagor

under this Mortgage. OCa YHARA Elinnd & dic etz -baen

Gusrantor. The word “Guarantor” means and includes without limitation each and all of' the guarantors,
sureties, and accomr:odation parties in connection with the Indebledness.

Improvements. The -wird “Improvemantis™ means and includes without limitation all existing and future
improvements, buildings; siructures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other conatzuction on the Real Property.

Indebledness. The word "Indet:zaness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanted by Lendar to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations aof Giantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Morigage secures a revolving line of credit
ang sholl secure not only the amount whi:h Lender has presently advanced to Grantor under the Credit
Agreement, but also any future amounts wkiry Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the cGaie of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Morigage. The revolving line of credit
obligates Lender 1o make advances to Grantor so lune, as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such advarces may be made, repaid, and remade from time
fo time, subject to the limitation that the tolal culstanding ralince owing st any one time, not including
finance charges on such balance at a fixed or variable rate or 2um as provided In the Credit Agreement,
any temporary overages, other charges, and any amounts expeiidel or advanced as provided in this
paragraph, shall not exceed the Credit Limit as providad in the Crerit Agraement. It ig the intention of
Grantor and Lender that this Mortgage secures the balance oulatanding 1:id2r the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any int:rriediate balance. At no time
shall the principal amount of Indebledness secured by the Morigage, not inciuding sums advanced lo
protect the security of the Mortgage, exceed $50,000.00.

Lender. The word "Lender” means LaSalle Bank, FSB, its successars and assigns. . The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Morigage belween Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating 1o the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or atfixed (0 the Real
Propenty; together with all accessions, parts, and additions 1o, all replacemenis of, and ali substitutions for, any
of such property. and together with all proceeds {including without imitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The woid "Property” means collectively the Real Properly and the Personal Property.

Real Property. The words "Real Property" mean the property, interesls and rights described above in the
"Grant of Mortgage" section.

Related Dacuments. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreaments. guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.
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Rents. The word "Rents® means al' preseat and fulure rents, revenues, income, issues, royalties, profits, and
other venefits derved from the Property.

TH!S MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS QOF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED MEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep: as otherwise provided in this Mongage, Grantor shall pay 10 Lender all

armounts secured by this Morigage as they become due, and shall strictly perform all of Grantor’s obligations
under 1his Mong2ar.

POSSESSION ANT: MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
1ne Property shall be poverned Dy the tollowing provisions:

Possession and ‘sz Unti' in default. Grantor may remain in possession and control of and operate and
manage the Property ail collect the Rerts from the Froperty.

Duty to Maintain. Granior'shall mantair the Propery in tenantable condition and promptly perfarm all repairs,
replacements, and manienzaraoe necessary to preserve its value

Hazardous Substances. Treeims "hazardous waste” "hazardous substance” "disposal,”" "release,” and
"threatened re'ease” as usel in this Mortgage. shall have the same meanings as set forth in the
Comprehensive Environmental Respessa. Compensanon, ang Luabslt&; Act of 1980, 'as amended, 42 U S.C.
Section 9601, et seq ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1386, Pub. L. No.
99-493 ("SARA") 1he Hazardous Maienuis Transponation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.32 -Section 6301, el se%. or other applicable state or Federal laws,
rules. or regulatons adopted pursuant to amv o the foregaing, The terms "hazardous waste” and "hazardous

substance® shall also include, without limitatio - petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrarts 15 wender that:  (a) During the period of Grantor's ownership
of the Property ‘*hefe has been na use. generdation, manufacture, slorage, treatment. disposal, release or
threatened release of any hazardous waste or subsiaice b(y any person on, under, about or from the Property;

(t) Grantot has no «nowledge of, of reasan 1o believe thal there has been, except as previousty disclosed fo
and acknowledjed gg Lender in wriing, (3 any use, ‘genzration, manufacture, storage, ireatment. disposal,
release. or threatened release of any hazardous waste crosudstance on, under, about or from the Property by
any prior owners or occJpants of the Propenty or (12 any ariual or threatened litigation or claims of any kind
by any person relating 10 such matters: and (¢) Except as svevicusly disclosed to and acknowledged by
Lender 1 writing. (i) nether Grantor nor any lenant, contracior, agent or olher authorized user of the Property
shail use, generate manufacture, store. treat, aispose of, or release eny hazardous waste or substance on
under about or from the Property and (1) any such activity sii2i he conducled in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, including without himitation those Jaws,
regulaticns, and ordirances described above Grantor authorizes Lenrer dnd its agents 1o enter upan the
Property to make Such irspections ang tests at Grantoi's expense, as Lerder may deem appropriate 10
determine comphance of the Property with this section of 1he Mortgage. Any inspections or tests made by
Lender shali be 1ar Lender's purposes only and shall nol_be construed to cre2ie any responsibility or hability
on the part of Lender 1o G-anlor or to any otner person. The representations and wairanties contained herein
a'e based on Granter's due diligence in investigating the Property for hazardous waste and hazardous
substances.  Gramtor hereby () relcases and waives any future ciaims against wender for indemnity or
conribution in the event Granior becomes liable for cleanup or other costs under any such laws, and  (b)
agrers ‘0 indemnify and hold harm'ess Lender against any and afl claims, losses, ligkilities, damages
penaities. and expenses which Lender may directly or indirectly sustain or suffer resulting irom a breac of
this section of the Mortgage or as a consequerceé ol any use, generation, manufaciure, storage, disposal,
release or threatened refease of a hazardous waste Or substancé or the properties. The provisions of this
sechion of the Mortgage. including the cbligaticn to indemnify, shall survive the payment of the Indebtedness
and the satisfactior and reconveyance of the hen of tnis Mortgage and shall not be atfected by Lender's
acquisitton of any (nterest mn the Property. whether by foreclosure or otherwise

Nuisance, Waste. Grartor shall nct cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripmng of cr waste cn or to the Property or any portior of the Property,  Without limiting the generality of the
foregoing. Grantor will not remove, of grant 0 any other parly the night to remove, any timber, minerals
(inc-uding ol and gas). soil, gravel ¢r rack oroducts without the prior writter consent of Lender.

Removsl of improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior wrdten consent of Lender  As a condition 10 the removal of any Improvements, Lender mag
requre Grantor to make arrangements sausfactory 1o Lender 1o replace such improvements wit
improvements of at least equal value

Lender's Right to Enter. Lender anc iis agents and representatives may enter upon the Real Property at all
reasonable fimes 19 aterd 1¢ Lender's interasts and to inspect the Property for purposes of Grantor's
compliance with 1e terms ard congihons of this Mortgage.

Complisnce with Governmental Requirements. G-antcr shall promptly comply with all laws, ordinances, and
regulanons, now or hereafter in effect, of a'l governmental authonties applicable to the use or occupancy of the
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Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior 10
doinag so and so long as, in Lender’s sole opinion, Lender's interests in the Propeny are not jeopardized.
Lender may require Grantor to post adequate secunty or & surety bond, reasonably safistactory 10 Lender, to
protect Lender's interest.

Duty lo Protect. Grantor agrees neither to abandon nor leave unattended the Propeny. Grantor shall do all
other acts, in addition to those acts set forth above in thig section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, declare immediately due and payable all
sums secured by this Montgage upon the sale or transier, without the Lender's prior wrtten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, tille or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether t outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term grentar than three (3) years, lease-optian contract, or by sale, assighment, or transfer of any
beneficial interest in or to afv land trust hoiding title to the Real Propeny, or by any other method of conveyance
of Real Property interest. 't zny Grantor is a corporation, partnership or limited liability company, transfer also
includes any chanpe in ownerghin of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this oplion shall not be exercised
by Lender il such exercise is prohioi'cd by federat law or by lllinois law.
IAA)r(tES AND LIENS. The following provitions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due («nd 'n all events prior 10 delinquency? all taxes, payrolt taxes, special
taxes, assessments, water charges and sewsr service charges levied against or on account of the Property,
and shall pay when due all cltaims for work_Jnne on or for services rendered or material furnished to the
Praperty, Grantor shall maintain the Property fr.e-of all liens having priority over or equal to the interest of
L.ender under this Mortgage, except for the lien 0! -taxes and assessments not due, except for the Exisling
Indebtedness referred to below, and except as otherwie2 provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any l1ax, assessment, or claim in connection with a good
fallh dispute gver the obligation'to pay, so long as Lenge. s interest in the Property is not gleoFardnzed. If & lien
arises or is filed as a result of nonpayment, Grantor shali within fifteen (15) days after the lien arises or, if a
lien is filed, within fifleen (15) days after Grantor has notice 51 the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suficiart corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge thetizn plus any_ Costs and attorneys' lees or other
charges that could accrue as a result of a foreclosure or sale vger the lien, In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment brioie enforcement ,agalns; the Property.
Gtantga ‘shall name Lender as an additional obligee under any sureiy bond furnisfed in the contest
proceedirigs,

Evidence of Payment. Grantor shail upon demand lurnish 1o Lender satistzcisry evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officizi 15 deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days bejure 2nv work is commenced,
any services are furnished, or any materials are Supﬁlled to the Property, il any mectanit's lien, materialmen’s
lien, or ather (len could be asserted on account of the work, services, of materials. Crarior will upon request
of Lender furnish to Lender advance assurances satisfactory 16 Lender that Grantor can_and wilt pay the cost
of such improvements.

aRgPEFITY DAMAGE INSURANCE. The following provisions relating to insuring the Properly g1 a part of this

ongage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covarage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amouni sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee ciause in tavor ot Lender. Policles shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shali deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelied or diminished without a
minimum of 1en (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obiain and
malntain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender. and to maintain
such insurance for the term of the foan.

Application of Proceeds. Grantor shall promdpt!y notity Lender of any 108s or damage to the Property. Lender
may make proof of loss it Grantor fails 1o do 'so within fifteen (13 days of the rcasualty. hether or not

Lender's security is impaired, Lender may, at its eloction, apply the proceeds to the reduction af the
indebiedness, payment of any lien affecting the Property, or the restoration and repair of the Propeny. |If
Lender elects 10 apply the proceeds o restoration and repair, Grantor shall repair or replace the damaged or
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des'royed irprovements in a manner satisfactory to Lender. Lender shalf, upcn satisfactory proof of such
experditure. pay or reimbarse Grantor frem the proceeds for the reasonable cost of repair or restoration if
Grantor s not in default under ths Martgage  Any proceeds which have not been disbursed within 180 days
after ther receipt and which Lender has Aot committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Moﬂqage then to pay accrued merest, and the
remainder. il any. Sha | be appled o the pnncipal balance of the Tn ebtedness It Lender holds any proceeds
atter payment in 120 of the Indedtedness such proceeds shall be padd to Grantor.

Unexpired Insurance at Sale. Any unexpired irsurance shali inure to the benelt of, and pass to, the
purchaser o the Property coverec by this Mortgage al an; trustee's sale or other sate held under the
provisions of thes Muntgage, or at any forec'osure sae of such Property.

Compliance with ExlstinP Indebtedness, During the petiod in which any Existing Indebledness described
below is 1n effect comanance with the insgrance provis:ons contained 1n the instrument evidencing such
Existing Indebtedness shall consttute compiance with the insurance provisions under this Mortgage, to the
extert complance with the terms of this Morgage would constitute a duplication of insurance requirement. If
any proceec’s ‘rom the insurance become payable on loss the provisions in this Mortgage for division of
rgcgegas shaii.apply only to that anrtion of the proceeds not payable to the holder of the Exisling
ndeblegness.

EXPENDITURES BY-LZNDER. If Grantor fails to comply with any provision of this Mortgage, including any
cbl gatior to maimain tr.<ting Indebledness in good standing as required below, or if any action or proce tn% is
commenced thal would reatenally atfect Lender's interests in the Property, Lender on Grantor's behall may, bul
shali not be required 1o take 2y action that Lender deems appropriate. Any amount that Lender expends in s0
cong witl bear interest at the rare oroviged for in the Credil Agreement from the date incurred or paid by Lender to
e date of repayment by Granior Al such expenses, at Lenger's option, will ae be payable on demand, (b) be
adged 1o the taiance o' the crect/inz and be apporioned among and ba payable with any instalimen! paymenls
10 becnme due dur ng either {) theieri of any applicable insurance policy or (i) the remaining term of the Credit
Agieement_or <) De 'reated as a palcun, payment which will be due and payable at the Credit Agreement’s
maturity  This Mongage also wll secuie payment of these amounts. The rights provided for in this paragraph
shall be r adoldion tC any other -ights or ary 12medies to which Lender may be entitled on account of the detault.
Any such acticn by Lender shall not be consatised as curing the default so as to bar Lender from any remedy that
it otherwise wouid have had

hV:AHRANW; DEFENSE OF TITLE, The follow.ng provieions relating 10 ownersmip of the Property are a part of this
ortgage.
Title. Grantor warrarts thal (a) Grantor holds geod and marketable title of record 10 the Property in fee
simple, free ang clear o all hens and encumbrances ciner than thuse set forth in the Real Property description
or in the Existing Indebtecness section below or in any til2.insurance policy, title repont, of final title opinion
issued in favor 0. and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
rght. power. ard authority 19 execule and deliver this Mortgage to Lender

Defense of Title. Subject t¢ the excephion in the paragrapii abova,-Grantor warrants and will forever defend
the title to the Froperty agamnst the fawful clams of all persons’ Ir the event any action or proceeding is
commanced that questicns Grantor's 'itle or the interest of { enderurder this Mortgage, Grantor shall defend
the action at Grantor's expense  Grantor may be the nominal party i1 <uch proceeding, but Lender shall be
entitled to partizipate n the proceedirg ard to be represented in the pracezding by counsel of Lender’'s own
choce, ang Grantor will geliver, or cadsse to be delivered. to Lender suchanstruments as Lender may request
from time 1o time 10 permil suth parhic.palion.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of e Property complies with
all existng appiicabie 1aws, ordinances. and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The [ollowing provisions concerning existing indebipuness (the "Exisling
Indsbtedness”) are a pan of this Montgage
Existing Lien. The len of this Mongage securng the Indebtedness may be secondary @nd inferiot 1o an
existirg lien  Grantor expressly covenants and agrees to pay, or see 10 the payment of, the Existing
Indebledness ang 10 prevent any defaull on suth irdebledness, any defaull unaer the instruments evidencing
such indebtedness, of any default under any security documents for such indebtedness.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agieement which has priotity cver this Mon%age t:)z which that agreement is modified, amended,
extended, or renewed without the prior written cansent of Lender. Grantor shail neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The follcwing provisions relatng 10 condemnation of the Property are a part of this Mortgage.

Applicstion of Net Proceeds. If all or any pan of the Property is condemned by eminent domain proceedings
0" by any Froceedmg of purchase in ey of condemnalion, Lender may at its election require that all or any
riion 0! the net proceeds of the award be applied 10 the Indebledness or the rapair or restoraton of the
roperty  The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, ard attorneys' fees incurred by Lender in connection with the condemnatior.

Proceedings. Il any proceeding in condemnation 1s filed. Grantor shall promptly notity Lender in writing, and
Grantor shal promotly take such steps as may be necessary to defend the action and obfain the awaid.
Grantor may be the nomnal party in such proceeding, but Lender shall be entitied to participate in the
proceeding anc 1o be represented in the proceering by counsel of its own choice, and Grantor will deliver or
cggsce Dlgtbe debvered to Lender such instruments as may be requested by it from time to time to permit such
participation

iz ma dmoren P
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating te governmental taxes, feos and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's ilen on the Real Praperty. Grantor shall reimburse Lender for all taxes, as described below, together
with ail expenses incurred in recording, perfecting or continuing this Mortgage, including without lirmitation ail
taxes, fees, documentary stamps, and ather charges for recording or registering this Morigage.

Taxes. The followlnP shall constitute taxes 10 which this section applies: (a) a specific 1ax upon this type of
Mongage or upon all or any part of the (ndebtedness secured by this Mortgage; (b} a specific tax on Grantor
which Grantor is authorized or required ¢ deduct from payments on the Indebtedness sacured by this type of
Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any pontion of the Indebledness or on payments of principal and
intarest made by Grantor.

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this even? shall Have the same effect as an Event of Defauit (as defined below], and Lender may
exercise any or all ni-its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax befo/e it becomes delinquent, or (b) conlests the tax as provided above in the Taxes and
tit—z{\s ngen:ncm and deposiis with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINAMCIMNG STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this ‘Mortgage.

Security Agreement. This instiument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other persons pronerty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as ameraed from time 1o time.

Securlty Interest. Upon request by Lerder, Grantor shall execute financing statements and take whatever
other action is requested by Lender to.nerfect and continue Lender's security interast in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantar - file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor snal reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor_shall assemble the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demard from Lendcr.

Addresges. The mailing addresses of Grantor (debtor; 2rd Lender (secured panty), from which information
goncerning the security interest granted by this Mort%age muv be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of t

is Morgaje.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following Drovisions relatiﬁg o further assurances and
attorney-in-fact are a pan of this Mortgage.

Further Assurances. At any time, and from time to time, upon requast of-Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lends, ¢r to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as.the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, securily agreements, financing statements, continuation sia'ements, instruments of further
assurance, cenificates, and other documents as may, in the sole opinion of Lendur, be necessary or desirable
in order to effectuate, complete, perfect. continue, or preserve (a) the obligations of Zrantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security in erests created by this
Mortgage on the Property, whether now owned ar hereafter acquired by Grantor. Unleas urohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for ali cosis and cxpenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. It Grantor fails 1o do any of the things referred to in the preceding parag:7.dh, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes, ‘Grantor hereby
irrevocably appoints Lender as Grantor's aftorney-in-fact for the purpose of making, executing, dqhyenn?,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, fo

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit tine account, and
otherwise gerforms all_the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any t;nancmg’
statement on file gvidencing Lender’s gecurity inlerest in the Rents and the Personal Properly. Grantor will pay, i

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to tme. If,

owever, payment is made b% Grantar, whether volumarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereahter Lender is forced 1o remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jusisdiction over Lender or
any of Lender’s property, or (C). b?‘ reason of any settiement or comgromsse of any claim made by Lender with any
cldimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Marigage shall continue 1o be cffective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or aﬁ.rleement
evidencing the Indebtedness and the Property will continue to secure the amount repaic or recovered 1o the same

extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setilement or compromise relating 10 the Indebtedness or o this Mortgage.
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DEFAULY. Each of the following. at the option of Lender. shall constitute an event of default ("Event of Defaull”)
vnder thic Von?age: (a) Grantor commits fraud or makes a materal misrepresentation at any time in conneclion
with the credit ine account This can irclude, for example, a false statement about Grantor's income, assets
| atilines. or any othe- aspects of Grantor's “inancial condition. (b) Grartor does not meet the repayment terms of
e Credit hine account. rca Grantor's action or inactron adversely atfects the coilateral for the credit ling account or
Lender's rngnts in the collateral. This can include for example. failure to maintain recuireéd insurance, waste of
oestructive use ¢f the dwelling, failure 1o pay taxes death of all persons fiable on the account, transfer of titie or
sale of the dwellng, creaton of a hen on the dwelirg without Lender's permission, toreclosure by the holder of
another Yien, or the use of funds or the dweil ng for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any ime thereatter,
Lender, a! its op'ion. may exercise any one of more of the following rights and remedies. in addition to any other
nghts o' remedies provided by law:

Accelerate Indebledness. Lende: shall have the night at its option withcut notice to Grantor 10 declare the
entire Indebtedness immediately due and payabile, including any prepayment penalty which Grantor would be
requirec 10 ray

UCC Remedier.- With respect to al or any part of the Personal Property, Lender shall have all the rights and
remedhes of a securad party unger the Uniform Commerciat Code.

Collect Rents. Ledir sha!l have the right, without notice to Grantor, to take possession of the Property and
collest the Rents. wiriuding amcurts past due and urpaid, and apply the net proceeds, over and above
Lender's costs aganst (ke indeb'edness In furtherance of this right, Lender may recuire any tenant ar other
user cf the Pr%penr 13 nak2 paymants of rent or use fees directly to Lender [ the Rents are coltected by
Lender, then Granfor irreviazably designates .endar as Geantor's attorrey-in-fact lo endorse instruments
tecewved in paymert thereol in-the rame of Grantor and 10 negotiate the same and collect the proceeds.
Payments by ténants or other usfiscic Lender in response to Lender’s demand shall sausly the obligations for
whith the payments are made. whether or not any proper grounds for the demand existed Lender may
exe'cise s 1 ghts under th s subparzgraph enher in person. by agerl or through a receiver.

Mortgagee in Possession. _ender siia’ nave the nght to be placed as mongagee in possession of 10 have a
rece;yer appointed 12 take peesession ol.zdar any pan of the Property, with the power to protect and preserve
the Propery . tc opera‘e the Propenty precedrig foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds. over and abave 4ie cost of the receivership, against the Indebtedness. The
mongagee n possession or raceiver may serve without bond W permitted by law. Lender's right 1o the
appointment ol a recewver shall exist whether or ‘not the apparent value of the Property exceeds the
irdebtecness by a substartial amount  Employment Cy Lender shalt not disqualify a person from serving as a
receiver

Judicial Foreclosure. Lender may obtain a judicia decree ‘oreclosing Grantor's interest in all or any parnt of
the Propenry.

Deficiency Judgment. if permited by applicable law Lenier may cbtain a judgment for any deficiency
remaiming .n the incettedness due 10 Lencer atter applicaton of 2l amounts received from the exercise of the
nghts provded in thus sechion

Other Remedies. Lencer shall nave all ather rghts and remedies Jiovided in this Mortgage or the Credit

Agreement ¢r avarlable at law cr n equily.

Sale of the Property. "o the exten! perrmitted by applicable law, Grantor nereby waives ary and all right to

have the propetty marshalied  [n exercising s rights and remedies, Lender shal be free to sell all or any part

o' the Property together or separately, ir one sale or by separate sales. Lenger shal! be entitied to bid at any

pJbhic sale on all Or any poron of the Property.

Notice of Sale. Lenge: shall give Grartor reasonable ngtice of the time and place. of any pubhc sale of the

Personal Property or of the ime alter which any pnivate sale or other irtended ¢ispositan of the Personal

Prope-ty is 10 be made. Reasonabie notice shall mean nolice given at least ten (10) aavs hefore the time of

the sale or disposition

Wawer; Election ot Remedies. A waiver by any pany of a breach of a prowssien of this Monigage shall not

construte a wa ver of ¢r prejudice the party's rghts otherwise 10 dermant sinct comPhance with that provision
u

of any otrer prowiston.  Electior by Lender 16 pursuc any remedy shall nol exclude pursuit of any other
remoay ana an elechor to make experditures cr lake aclion o perform an obl.gation of Grantor under this

Mnrgage ater talure of Grantor to perform shall not affect Lender’'s nght 10 declare a default and exercise its
remedies under this Mongage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Montgage, Lender shall be enttled to recover such sum as the court may ad‘udge reasonable as aticrneys'

fees at tnial anc on any appeal  Whether or not any court action is involved, all reasonable expenses incurred
by Lenger that n Lende”s opmion are necessaw at_any ume for the protechon of its interest or the
eaforcement of its rights shall become a part cf the Indebledness payable on demand and shall bear interest
from the date ¢f expenditure until repaic at the rate provided for in the Credit Agrecment. Expenses covered
by ‘his paragraph nclude, without limitatior. nowever subject to any limits under applicable law, Lender's
atorneys’ fees and Lender’'s legal expenses whether or no! there is a lawsuit, including attorneys’ tees for
bankruptcy proceeomgs&}mc ucing effors to mocify o vacate an{y automatic stay or injunction), appeals and
any anticipated posi-jpdgmaent collechion s@races, the cost of searching records obtaining title repons
(inC uding forectesure repons)  surveycrs' reports, dnd appraisal lees, and e insurance, 10 the extent
Pcrmme by appucabe law. Grantor also will pay ary court costs, in addition to all other sums provided by
aw




UNOFFEICIAL COPY

10-21-~1998 MORTGAGE

- Page 8
Loan No 7300082299 (Continued) 98972053

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including without limitation any
natice of, default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when depasited with a nationally
recognized overnight courier, or, if mailed, shall be deemed eflective when deposited in the United States mall first
class, certified or registered mail, Posra @ prepaid, directed to the addresses shown near the beginning of this
Martgage. Any party may change its address for notices under this Mortgage by giving tormal written notice to the
other parties, Speci mgidthat the purpose of the notice is to change the party’'s address. All copies of notices of
foreclasure from the holder of any lien which has priority over this Monigage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters sel forth in this Morigage. No alteration of or amendment to this

ortgage shall be offactive unless given in writing and signed by the party or parties saught to be charged or
bound by the aitzration or amendment.

Applicable Law. Th's Mortgage has been delivered to Lender and accepted by Lender in the State of
Minois. This Mortgaye shall be governed by and construed in accordance with the laws of the State of

Mincla.

Caplion Headings. Caption‘neldings in this Mortgage are for convenience purposes only and are not to be
used to interpret or defing the rovisions of this Mortgage.

Merger. There shail be no merger #ithe interest or estate ¢redted by this Mortgage with any other interest or
estate itn m_e F;lroperty at any lime b2 by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Mulliple Parties. All obligations of Gran‘or under this Mortgage shall be joint and several, and all relerences
to Granfor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Montgage.

Severlbilifg. if a court of competent jurisdict2n finds any provision of this Manigage 1o be invalid or
unenforceable as 1o any person or circumstanca, such finding shall not render that provision invalid or
unenfarceable as to any other persons or circumstances. If feasible, any such offending ﬁrovismn shal be
deemed to be modified 1o be within the limils of enfurceahility or validity: however, if the olftending provision
cannot be so modified, it shall be stricken and all other orovisions of this Mortgage In all other respects shall
remain valid and enforceable.

Succﬁssora and Assigns. Subject to the limitations stated in '3 Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure 10 the benefit o’ the pariies, their successors and assigns. |f
ownership of the Property becomes vested in a person other tha.5 Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successors with reference 1o this Mortnage and the Indebtedness by way of
fcrbearance or extension without releasing Gramtor from the obligaticas o this Mortgage or liability under the

Indebtedness.
Time |s of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemptlion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption taws ot the State of illinois as 10 all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights undcr this Mortgage (or under
the Related Documents) unless such waiver ig in writing and signed by Lender. No dzizv or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any otiié: right. A waiver by
any party of a provision of this Mortgage shall not constitule a waiver of or prejudice the paty's right otherwise
to demand strict compliance with that provision or any other provision. Na priar waiver Lv 1.ender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any ot Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Montgage,
the granting of such consent Dy Lender in any instance shall not constitute continuing consent to subsequent
Ingtances where such consent is required.




o UNOFFI %JT'S‘AGIE COPY gyor2055
_}_om No 7300082299 (Continued)

Page 8

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

C /
x{lifhea. Z”E/_/_Xg LA

¥ gTie

/" MARIA GUTZRREZ"

STATE OF N

COUNTY OF YooK

24 Tuge 4 GALZE Ay MO ElE04 btttz -
On ths day before me, the undersignec Notary Putlic, personally appeare¢ JUAN GARZA and MARIA toles
GUTIERREZ 10 me kncwn 10 be the individuals described in and who executed the Mortgage, and acknowledged
tha: they signad the Mortgage as ther free and voluitay act and deed, for the uses and purpases therein

mentioned.
Given under my hand and official seal this A1 7 dayot . OCT 18418 |

ey

By | . Cora oo geriaaia . Residing 8l L A2 W, 954N ST

| | Ok, ICIAL SEA
My commission expires . BARBARA FLEMING
NOTARY PUBLIC 8YATE OF ILLiNGIS
My Commission E irar 0228/2002
B — -"-;-4"""'--:-——-—‘__"_! .
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Notary Public in and for the State of







