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’JJRTGAGE

THIS MORTGAGE 1S MADE THIS OCTOBER 3, 1798, between P LOREEN MERSHIMER and ROBERTO M
MUSTACCHI, MER HUSBAND, w’nose address is 1375 TUMWOOD AVE, WILMETTE, 1L 60031 0000 treterred

to below as "Grantor'); and Bank One, minms, NA, whoae address is East Old State Capitol Plaze P.0. Box
19266, Springtieid, . 62794-9268 (referred to betow as "Lénder').

GRANT OF MORTGAGE. For valuable consr:leratren Grantor morigages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described ieal property, together with_ all existing or -
subsequently erected or affixed buildings, all tenant security depasrts. utilitv depasits and all proceeds trnc.'udrng B
without limitation premium refunds) of each’ pohcy of insurange - relat.nt,' *n any of the. Improvements, the
Personai Property. or the Real Property, all rents, ‘issues;. profrts, ravanues, .mreltres or other benefits .of the
rmpre\rements. the Personal Properw of the Real Property; all easements, righis; i way, and appurtenances, all
water, water rights; watercourses: and drteh nghts lrnciudrng stoek in utrlrtres wrtr. drtf"‘ or irrigation rrghts), and
all other rights; royaltres -and, prefrts relatrng to the real property,’ mcludrng wrthou Tipritation alt’ minerals, il
gas, geothermat and srmrlar matters, located in COOK County, Stete of Illrnois {the "Heel . p~rty")

SEE ATTACHED

The Real ?roperty or its address is commonlv known as 1316 - ELMWOOD AVE WILMETTE, IL 600910000.
The Real Property tax rdemrfrcatron number i5.06- 27 309—023-0000

Grantor presenﬁv assrgns to. Lender al of Grantor s rrght, trtle, and rnterest in and. to all leases of ‘the Property -
and all Rents from the Property. In addrtron. Grantor grants t0 Lender a Unrform CommerCral Coae security
interest in the Personal Propertv and Rents. -

DEFINITIONS. The follewrng words shal! have the fellewmg meanmgs when used in this Mortgage Terms not -,
otherwise defined in this Mortgage ‘shall- have the meanrngs attributed to such 1erms in the Uniform Commercral
Code. Al references o dollar amounts shall mean amounts in Iawtul money of the Unrted States of Arnenca

Credit Agreement The werds "Credrt Agreement" mean the revolvrng lme of credtt egreement dated
October 3, 1998, between Lender: and Grantor with a maximum credlt Ilmrt of 5100, 000 .00, together with
all renewals of, extensions of, modrfrcatrons of, retrnancrngs of, .ct)nsolrdatrons ‘af, and substrtutrons for the
Credit Agreement The matunty date of the obhgatrons secured by thrs Mortgage is September 25, 2018,
The interest rate under the Credrt Agreement is a varrable rnterest rate based upon an. rndex _The index S
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currently is 8 500% per annum The mterasr rate to be applled to the outstandmg accuunt balanca shai! be
at a rate equal to the'index, subject however to the following maximum rate. Under no cwcumstances shall
the interest rate be more than the lesser of 19.800% per annum or the mammum rate ailowed by applicable
law. ‘ :

Existing 'ndebtednass. The words "Existing Indebtedness mean the mdcbtedness descnbed buluw in the
Existing indebtedness section of this Mortgage

Grantor. The word "Grantor” means P LOREEN MERSHIMER and ROEERTD M MUS'I‘ACCH! Tha Grantdv is
the martgagor under this Mortgage.

Guarantor. The word "Guarantor™ means and includes without Ilmitatlon each and all of the - guarantors.'
sureties, and accammaodation parties in cannection with the lndehtednass :

Indebtadness. ine word "Indebtedness” means all principal and interest’ pavabla under the Credit.

Agreement and any . amounts expended or advanced by Lender to discharge. nblugatmns of Grantor or
expenses incurrad by Lvd » to enforce obligations of Grantor under this Mortgage, together with interest on
such amaunts as provideZ (n this Mortgage.  Spacifically, without Iimimlon. this Mortgage securss a
revolving line of credit and i’ s2cure not only the amount which Lander has, pramtlv advanced to Grantor
under the Credit Agreemant, but 4la sny futurs amounts which Lender may advance 1o Grantor under the
Cradit Agreement within twenty {20} j'ears from the date of this Mongage ‘to the nmo extant as if such

future advance were made as of the date of the exacution of this Mortgage Tha re\MMng line of credit -

obligates Lander to make advances to Grantes so long as Grantor. complm with all the \terms ot the Cradit
Agreement and Related Docurnents. Such tdvances may be madc. repaid, and umado frorn time to time,
subject to the limitatian that the total outstardi« balance owing at any one time, mt including finsnce
charges on such balance at a fixed or variable ‘ate or sum as pmmded in the Credit Agreement, any
- temporaty overagas, other charges, and any amounts exysnded or advenced as provided in this paragraph,

shall not exceed the Cradit Limit as provided in the Crid. Agrumm It is the intention of -Grantor -and. |

Lender that this Mortgage secures tha halance outsunding arder the Cudut ‘Agresmant. from, time to time '
from zero up to the Cradit Limit as prnmd-d ahova and any inte: metiate balanca ' : ‘

Mortgage. The word "Mortgage® means this Mongage betwesn Grantar and Lender, and mciudes wnthout
limitation all assignments and security interest provisions relating to the Personal Property and Rents. Atno

time shall the principal amount of Indebtedness sacured by the Mortyare. not uncludlng sums advanced to

protect the security of the Mottgage. exceed ‘the Cradit Limit of $100 00 yo0

Personal Prouaftv The words. *Persona!" Proper*y" mean all eqmpment. rxtufes. and other’ art;cles of
"~ personal property now or hereafter owned by Grantor, and now ‘or ‘hereafter atached or affixed to, or
" located on, the Real Property; together with all accessions, parts, and’ addmuns 10, 4lt seplacements of, and -
- ali substitutions for, any of such praperty; and together with all procaeds hncludir.; v.ahout Iumntanon all
insurance proceeds and tefunds of prermums) from any sale or other. dmposatmn of the Purartv

~ Property. The word "Property means collactwoly the Raal Propertv and the Parsonal Prope- i

Real Property. The words "Real Propertv mean the propertv mterests dnd nghts des(.nhed above in the
"Grant ot Mnrtgage section. , :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY fﬂTEHEST N THE RENTS"
AND PERSONAL PROPERTY IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS 'AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE.. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL 'SUBSEQUENT . LIENS AND .
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED. HEHEBY THIS
MORTGAGE IS GIVEN.AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided:in. this. Mortgage, Grantor qhatl pay, to. Lender all

amounts secured by this Mortgage as thay become due, and shali strict!y pertcrm atl of Grantor s obligations.
under this Mortgage.’

- PQSSESSION AND MANTENANCE OF THE. PROPERTY Grantor agrees that Grantor s possessmn and use of
_the Froperty shait be govermned by the following provisions; -
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Possession and Use. Until in defauli, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents. :

Duty to Maintain. Grantor shall maintain the Property in g‘oqd condition and promptly perform all epairs,
replacements, and maintenance necessary 1o preserve its value. - .

Nuisance, Waste. Grantor shall not cause, conduct ar permit any nuisance nor commit, permit, or suffer any
stripping of or waste an or to the Property of any portion of the Pr’oﬁeny. Without [imiting the generality of .
the foregoing,” Grantof will not remave, or grant to any other party the right to remove, any timber, minerals
(including oil and gasi, sail, gravel ar rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER, ‘Lender may, atits option, declare.immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Reat .
Property or any raht, title or interest therein; whether legal, beneficial or equitable; whather voluntary ar
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehald
interest with a term groater than threée (3) years, lease-option contract, 'or by sale, assignment, or transfer of any
beneticial interest in cric-any land trust hoiding title to the Real Property, or by any other method of conveyance
of Real Property interast, ' any Grantor is a. corporation, partnership or limited liability company, "sale or -
transfer” 2lso includes any-crange in ownership of more than twenty-five percent (25%) of the voting stock,
partnership interests or lirnited itaility company interests, as the case may be, of Grantor, However, this option
shall not be exercised by Lender it such exercise is.prohibited by federal law or by Ilinois law.

RXES AND LIENS. The following roxisions relating to the taxes and liens on the Property are a part of this
ortgage. _ ‘ ‘

Payment. Grantor shall pay when duc (and in- all events prior 1o delinguency) all taxes, payioll taxes, special
taxes, assessments, water charges ana sevrer service charges levied against or on account of the Property,
and shall pay when due all claims far wacc done on or (or. services rendered or material furnished to the
Property  Grantor shall maintain the Propeity f-ee of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lign 57 taxes and assessments not due.

&ROPERTY DAMAGE INSURANCE. The following provisions 'r'el_a'tirig"to"in_sbring the Property are a part of this
oftgage. ‘ ' :

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement u2zis. for the: full insurable value covering ali’
Improvements on the Real Property in an amount sufficient <o avoid application of any coinsurance clause,
and with & standard mortgagee clause in favor of Lender.. olicies shail be written by such insurance
companies and in such form as may be reasonably acceptabl. to.Lender. Grantor shall deliver to Lender
certificates ot coverage from each insurer coptaining @ stipulatiory that coverage will not be cancelled or
diminished without a minimum of ten {10) days' prior written 1otice” to Lender and not. containing any.
disclaimer of the insurer's liability for failure to fgwe 'such notice. Eachi lisurance policy also shall include an
endorsement Erqwding that coverage in favor o _
or default of Grantor or any other person. Should the Real Property at anv'rime become Iocated in an area
designated by the Director of the Federal Emer?enc “Management Agency as_» special flood hazard area,
Grantor agrees to obtain and. maintain Federal Flood Insurance Jor the full unpaid principal balance of the
Ioan, up 1o the maximum policy fimits set under the National Flood: Insurance Pragram; ar as- otherwise
required by Lender, and to maintain such insurance for the tarm of the loan.

Appiication of Proceeds. Grantor shall promptiy notity Lender of any loss or damage tr'11.2 Property. Lencer
may make proof of loss if Grantor fails to do 50 within fifteen (19) days of the casuuity... Whether or not
Lender's secunty is impaired, Lender .may, .at_its:election, -apply- the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, ¢r the restoration and repair of the rroperty.

‘EXPENDITURES BY LENDER. If Grantor fails to_compg with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in.good standing as required below, or if any actien or procecding is
commenced that would materially aftect Lender's interests in the Property, Lender on Grantor's behalt may, but.
shall not be required 10, take any action that Lender deems apprapriate. - Any amount that Lender exgends in so
doing will bear interest at the rate provided for in the Cradit Agreement from the date incurred or paid by Lender

to the date of repayment by Granter. All such expenses, at Lender's option, will {a) be payable on demand, b)
be added to the balance of the credit line and be apportioned among and. be payable: with any instaliment
payments to become due during either (i) the term of any applicable.insurance policy, or - (i} the remaining: term
of the Credit Agreement, or -(c) be treated:as a balleon payment which will be due and. payable at the Credit
Agreement’s maturity. This Mortgage also will secure payment of these amounts.  The rights provided for in..
this paragraph shall be in addition o any other: rights or any remedies to: which Lender may be erntitled on.
account of the default. Any, such action by Lender shall not be construed as curing the default so as to bar -
Lender from any remedy that it othesrwise would have had. : : : : S

WARRANTY; DEFENSE OF TITLE. ‘ '

Title. Grantgr wartrants that: - (a) Grantor holds gocd and marketable title of record 1o the Real Prog:env.in
fee simple, free and clear of all liens and encumbrances other than.those set forth.in the Real Property
description or in the Existing Indebtedness section below or in.any title insurance: policy, title raport, or fina!
ritle opinion jssued i favor of, and: accepied by, Lender.in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.
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Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims. of all persans. ‘ C 3 : .
No Other Liens. Grantor will nut, without the grior- written consent of Lender, create, place, or permit 10 be

created or placed, ar through any act ar failura to act, acquiesca in the placing of, or allow to remain, any '

martgage, voluntary or involuntary lien, whaethér statutory, constitutional or contractual (except for a lien for
ad valorem taxes on the Real Property which. aré not delinquent), security interest, encumbrance or charge, -
against or cavering the Property, of any part thereof, other than as permitted herein, regardiess if same are
expressly or otherwise subordinate o the limn or security interast craated in this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any. part of the Property - without the priol
written consent of Lender, Grantor will cause the same to be promptly discharged and releasod. . -
EXISTING NDEBTEDNESS. The following provisions concarning’ existing  indebtedness: ithe "Existing
Indebtedness”} are a part of this Mortgage, o _ v , S -
Existing Lien. The lian of this Mortgage s_ecurin?"the indebtedness may be secondary and interior to. the lien
securing payment of an axisting obligation, he existing obligation has a- current principal bafance of
approximately $392.703.00. Grantor expressly covenants and agrees to. pay, or see to the payment of, the -
Existing Indebtadness and to prevent any default on such’ indebtedness, any default under the instruments’

evidencing such indebiteZness, or any default under any security documents for such indebtedness.

FULL PERFORMANCE. If Cizicor pays al! the indebtedness when due, terminates the Cradit Aﬁrocment. and
otherwise performs all the oblications imposed upon Grantor under this' Mortga%e. Lender shall exacuta and
deliver to (rantor a suitable satistaction of this Mortgage and suitable siatements of te _ ar
statement on file evidencing Lendor's :tecunt\' interest in the Rents and the Persanal Property. Grantor will pay.
if permitted by applicable law, any reasonabie termination fee as determined by Lender trom: time to time. If,
however, payment is made by Granior, whether voluntarily or otharwise, ar by guarantor ‘or by any th'm;i party,
on the indebtedness and thereafter Lender is farced to remit the amount of that payment 1a) 1o Grantor's trustes
in bankruptcy or to any similar person unae: any federal or state bankruptcy-law of law for tha relief of debtors,
(b} by reason of any judgment, dacree or orgsr, of any court or administrative body having jurisdiction .over
Lender or any of Lender’s property, or {c} by reason of any settlement or compromise of any claim made by
Lender with any claimant lincluding without fimitation Grantor), the indsbtedness shall be considered unpaid for
the purpase of enforcement of this Mortgage anvi this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding snv cancellation of this Mortgage or of any note or bthar. .
instrument or agreement evidencing the Indabtedness and the Property wilk continue to secure tha amount repaid
or recoverad 1o the same extent as if that amount neve had been originally received by Londer, and Grantor
R;'a:lt be bound by any judgment, decree, order, settlamen. nr_compromise relating to the (ndebtedness or to this
ortgage. . : -

DEFAULT. Each of the foilowing, at the option of Lender, ‘<#a'l constitute an event of default ("Event of
Default”} under this MortgaEe: {a) Grantor commits fraud or maler » matarial misrapresentation at any time in
connection with the Credit Agreement. This can include, for examplz, 4 false statément about Grantor’s income,

assets, liabilities, or any other aspects of Grantor's financial condition {0} Grantot does not meet: the.repayment

rmination of any financing =~

terms of the Credit Agreement. (c) Grantor's action or inaction adversriy affects the collateral for the Credit

Agrzement or Lender’s rights in the collateral. This can include, for exaviple, tailure to maintain required’
insurance, waste or destructive use of the dweliing, failure to pay taxes, deect ot any or all persons liable on the.
Credit Agreement, transfer of title or sale of tha dwelling, creation of a lier. Lo the dwaelling without Lender's
permission, foraclasure by the holder of another lien, or the use of funds or the dwalling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the octurrence of any Event of Defuult and at any time thereafter, |
Lender, shall have the statutory powar of sale, and on foreclosure may retain statuouv costs and attorney’s feas,
at its option, may exercise any one or mora of the following rights and remedias, in addition to any other rights
or remedies provided by law: . ‘ o - .
Accelerate indebtedness. Lender shall have the right at its option without fotice to Grzn?or to declare the
entire Indebtedness immediately due and payable, inctuding any prepayment penalty whict/ rantor would be
required to pay. - . : o -\ o
UCC Remedias. With respect to all or any part of the Personal Property, Lender shail have ali“the rights and
remedies of a secured party under the Uniform Commercial Cods.. ‘ SR SN
Judicial Foraclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of ~
the Property. . s _ . o S o ‘
Deficiency Judgment. If permitted by applicable faw, Lander mar obtain a judgment for any deficiency -
remaining in the Indebtedness due to Lender after apnlication of all amounts received from the axercise of
the rights provided n this section. § e Lo
Other Remedies. Lender shall hava all other rights and remedies provided in this Mortgage or tha Credit:
. Agreement or available at law or in equity. : . ‘ o o .
Attorneys’ Fees; Expenses. In the svent of forsclosure of this Mortgage, Lender shall be entitlad to recover.
;rom|Granlor atrarneys’ fees and actua! disbursements. necessarily incurred by Lender in pursuing such
oreclosure. . o T o :

MISCELLANEOUS PROVISIONS.

Applicable Law. This Mortghge has been delivered to Lender and aei:wud by Lender m the Stats :if‘Illinois. '
This Mortgage shall be governed by and construed in accordance with the laws of the State of lllinois. -
, J‘gig\eatse ,'.“ the Essence. Time is of the essence in the performance of this Mortgage. '

66581686
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Waiver of Homestead Exem fion. "~ Grantar hereby releases and waives all rights and banefuts of the
homestead exemption laws o the State of llhnous asto all lndebtadness secured by: thss Mortgage

GRANTOR ACKNOWLEDGES HAWNG READ ALL THE PROVISIONS OF THlS MOFITGAGE AND GRANTOR
AGREES TQ (TS TERMS.

GRANTOR: '_
T e

» LoﬁEEN nim%‘
"—..--,?‘:' .:__'- ) ' ’ E R

INDIVIDUAL ACKNOWLEDGMENT

| lSTAll'E OF j/“ { mﬂj

COUNTY OF e ) .

e

On this dav befare me, the. unders:gned Notary ub! C. persanauv appeared P LOREEN MERSHIMER and
ROBERTO M MUSTACCHI, 10 me known 10 be the ingividuals described in and who executed the Mortgage, ang .

acknowledged that they signed the Mortgage as thenr free 2id voluntary act and deed, for the, uses and purposes’
tharein mentioned. s

Given unde/mﬂand and official seal this _ gd _ dayot OdW v
By __',.._'.-——-—-*-""—‘ | Res:dmg at 5 :

Notar blic in and for the Sme of M/\ m &

My commission expwes

—_—

- 1ASER PRO, Reg U.S. Pat. & T.M. Oft., Ver. 3. 75a {c) 1998 CFI ProSerwces Inc. Al rights 1ese-ved.
[IL-G03 £3.25 F3.25 P3.25 4::110:23 LN'L2%.0VL) .

UIFICIAL SRALS
Oroichon T Svnsen Polaed
ﬂmmwam :

mmmm

HRRRRRI

401898380000778203
MERSHIMER, P

DEED OF TRUST ! MORTGAGE
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 EXEIBIT A

The followzng descrxbcd real cst atc sxtuabed xn thc County
of Cook, State of Illinoie, Lo wit:

The East /2 of Lot 14 in Block 16 in Gage o Addltzon to
Wilmette in Section 27, Township 42 North, Range 13, ‘East
of the Third Prlncxpal Merzdlan in con cOunty._Illznlos

Commen Address: (1116 Elmwood.

qugect to restrictions, covenante and easements, etc., of
record, if any. : S

BEING the pame Froperty conreyed ho P. Loreen Merghimer and
Reberto M. Muetacchi from oy-us Homea, Inc. by virtue of a
Deed dated July: 31, 1997, reeurded August 8, 1997 .in
Instrument No. 9? 576944 in Curk County. IlllﬂOlB

s # G400 686




