UNOFFICIAL CQPBfT4724

7426/0048 53 001 Page 1 of @

1998-10-29 11:34:14
RECORDATION REQUESTED BY: 5\ Cook County Recorder 31410
B8ank One, NA ‘ \,, N
Banc One Brokered Home E ulty /
841 Greencrest Drive |
Westervsﬂe, OH 43081 . -

N

WHEN RECORDED MAIL TO
Banak One, NA

P.Q, Box 710079 .
Columbus, OH 43271.0079

* Resicential Titie Services

19108 H Highland A
Lombard, 1, Vé% Iiuate 202

FOR RECORDER'S USE ONLY

LL02ufin &

ek P [ .

This Mortgage prepared by: AMAMDA GRACE

BANKZONE,

[ s et -

MORTGAGE

THIS MORTGAGE IS MADE THIS OCTOBER &V, 1998, between RICHARD W BORDWELL and DIANE E

‘ BORDWELL HUSBAND AND WIFE, whose address s 112 17TH ST, WILMETTE, iL 60091 {referred ta below
as "Grantor®}; and Bank ‘One, NA, whose address is Panc One Brokered Home Equity, 841 Greencrest Driva,
Westerville, OH 43081 (refarred to below as "Lendes”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rur.;gages warrants, and conveys to Lender al of
Geantor's right, title, and interest in and to the following descrived real property, together with all extstmg or
subsequently erccted or effixed buildings, all tenant security deposits” utility deposits and all proceeds (including
C3 without limitation premium refunds) of each policy of insurance reiating to any of the h~nprovemenlb, the
i Personal Property or the Real Property; ali rents, issues, proms revenues . royalties or other benefits of the ‘
Improvements, the Personal Property or the Real Property; all easements, rigrec.of way, and appurtenancas “all
~ water, water rights, watercourses and ditch rights (including stock in utilities witt-ditch or irrigation rights); and
~ all ather rights, royalties, and prolits relating to the real property, including witi:out !'mitation all minerals, oil,

gas, geothermal and similar matters, located in COOK County, State of Winois ithe "¥ eal raperty”):

PLEASE SEE ATFACHED

The Real Prbpeny or its address is commonly known as 112 17TH ST, WILMETTE, -L £0091.  The Real
Property tax identification number is 05334020210000

Grantor presently assigns to Ler*de; ali of Grantor's right, titie, and interest in and to all fgases af the Proparty
and all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security
interest in the Personal Property and Rents. :

DEFINITIONS. The follawmg words shall have the following meanings when used in this Montgaqe Taerms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercnal
Code. All réferences to dollar amourits shail mean amounts in lawful money of the United States of America.

& Borrower. The word "Borrower" means each and avery person or enlity signing the Credit Agrpement
: including without limitation RICHARD W BORDWELL and DIANE E BORDWELL.

Credit Agreement. The words "Credit Agreement mean the revolving line of credit agreement‘da'ted
October 21. 1998, vetween Lender and Borrower with a maximum credit limit of $50,000.00, together with
g all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
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Credit Agreement. The maturity date of the obligations secured by this, Mortgage is The" -

mterest rate under the Cradit, Agreement is. @ varrebte rnterest rate based upon an rndex “The rndex currently' L

0. 500 percentage pornts ‘above the rndex, subreot however to the- followrng maxrmum rate.  Under no.
crrcumstances shall the interast rate be more. than the lesser of 19. 800% per annum of the maximium rate-
allowed by appircable Iaw ' ‘ co : -

Exretrng Indebtedness The words “Exrstrng Indebtedness meon the rndebtedness desertbed oelow in the
Existing indebtedness sectron of this Mortgage. : Co :

Grantor, - The word "Grantor"'means any and all persons and entrtres executtng this Mortgage rncludtng '
without Irmrtatron all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any
Grantor who srg'“s this Mortgage but doee not sign the Credit Agreement, is sighing 'this Martgage only to -
grant and. cor.re' that Grantor's interest in the Reai Property and 10 grant a security interest in Grantor s
intergst in rhe Reris-and Personal Property 1o Lender and is not personally heble under the Credrt Agreement
except as otherwise: ar vided by contract or law.' .o N

Guarantor. The word "g-rarantor" means and rneiudes wrthout Irmrtatron each and alf of the guarantors,
suretres and aceommodatun .,artres in connection with the Indebtedness :

Indebtedness The were lndebtedness means: all prrnerpal and rnterest payahle under the Credrt :
Agreement and any amounts eyonnied o advanced.. by Lender to dtscharge oblrgatrorrs ‘of Gramor or. ,
axpenses mcurred by Lender to enforce oo lrgattone of Grantor undér this Mortgage, together with interest on -
such amounts as provided in this, Mnrtgage. - Specifi cally. without Irmrtatron, this' Mortgage secures a. .

revolvrng Ime of credtt and shel! secure .ryt only the amount which- Lender has presentlv advanced to ‘

Borrower under the Credit Agraemem, but aies Al'lv future. amounts which’ l.ender may advance to Borrower i

under the Credit Agreement. wrthrn twenty (20 years ‘rom the date ot this. Mortgage 1o the same extent asif o

such future advance were made as of the date o the execution of this’ Mortgage The revolvrng line of
credit obirgates Lender to make advances to Borrower ] 'ong as Borrower ‘complies with all the terms of the
Cradit- Agreement and Related Documents. Such advane s may be made, repaid, and remade from time to

time, sub;ect 1o the Irmrtatron that the totel outetandirrg balasice owrng at any one trme, not rncludrng finance .

charges on such balance ‘at a fixed or variable rate or sum as provided in the Credit Agreement, any
temporarv overages, other charges, and any amounts expended ol adwrneed as. provided in thrs peragraph
- shall not exceed the’ Credrt Limit as provided in the Cradrt Agreemen' #t'is the intention of Grantor and .

Lender that this Mortgage secures the balance outstanding under the Cradi( Agreement from. time 10 Uime

from zero up 1o the: Credit errt as provided above and any rntermedrate baace

Mortgege The word "Mortgage means this Mortgage between Grantor and Lendzr, and.includes without
limitation all assignrments ond ser:urrty interest provisions relating to the Porsonal Eroperty and Rents. Atno
time shall. the prrncrpal amount of Indebtadness secured by the Mortgage, not mclud'.ra eume advanced 1o
protect the security of the Mortgige, exeeed the Credit I.rmrt of $60,000.00. ‘ -

Personal Property The wards "Personal Property" mean all’ oqurpment Irxtures ang" tr er artr'etes ot
personal- property row ar hereafter owned by Grenror, and now or hereaf'er attached or affixed to, or -
located on, the Real Property; together with alt accessions, parts and addttrons to, all replacements of, and.
‘aII substrtutron.. tor, any of such property; and together with all proceeds Ilneiudrng without limitation all
insurance proeeeds and reiunds oI premlumsi from’ any eaie or other drsposrtron of the Property

Property The word "Property” means coIlectrver the Fieel Property and the Personal Property

Real Property. The words "Real’ Property" mean the property, rnterests and rrghts descrrbed ebove in rhe'
"Grant of Mortqaqe" section, : N L .

THIS MORTGAGE, INCLUDING THE ASSIGI\IMENT DF RENTS AND THE SECURITY INTEREST IN THE RENTS _
AND "'PERSONAL PROPERTY, IS GIVEN TO SECURE {1} PAYMENT OF .THE INDEBTEDNESS AND. 12}

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE - THIS MORTGAGE IS
INTENDED TO AND SHALL 'BE VALID: AND HAVE PRIORITY OVER ‘ALL SUBSEQUENT LIENS AND
ENCUMBRANCES INCLUDING STAUTORY LIENS EXCEPTING ‘SOLELY TAKES AND ASSESSMEN‘I’S LEVIED o
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ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS

MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses
arising by reason of any- "one action” or "anti-deficiency” law, or any ather law which may prevent.Lender from .
bringing any action against Grantor, including a claim for deficienty to the extent Lender is otherwise entitled t0-
. @ claim for deticiency, before or after Lender's commencement or completion of any foreclosure action, either
judicially or by exercise of a power of sale,

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay 1o Lender
all Indebtedness secured by this Mort%ﬁge as it becomes dug, and Borrower and Granior shall strictly perform all
theis respective obligations under this Mortgage. '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the folowing provisions;

Possession and Use, Until in default, Grantor may remain in possession. and control ‘of and operate and
manage the Real Property and. coliect the Rents,

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements,.and maintenance necessary 10 preserve its value, :

Nuisance, Waste. -Grantor shall not cause, conduCt or permit any nuisance nor commit, permit, or suffer any.
stripping of or was‘e.on or to the Property or any portion of the Progerty. without limiting the. generality of
the omgom_P, Grarior wik rot remove, or grant to any other party the right to remove, any timber, minerals
lincluding oil and gas; “svil, gravel or rock products without the prier written consent of Lender, ‘

DUE ON SALE - CONSENT BY.LFNDER. Lender may, at its option, declare immediately due and payable all sums

secured by this Mortgage upon iiie sale or transfer, without the Lender's prior written consent, of all or any part

of the Real Property, or any interest..n-the Resl Property, A "sale or transfer” means the c‘d'rw_c-r:yance of Real

Property or any right, title or interast therein; whether legal, beneficial or equitable; whether voluntary or

involuntary; whather by cuiright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid

interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter ot any
beneficial interest in or to any land trust holdirg .tz to the Real Property, or by. any other method of conveyance
of Real Property interest. If any Grantor is a ¢orporation, partnership or limited liability company, “sale or

transfer” also includes any change in ownership of inots than twenty-five percant (26%) of the voting-stock,

partnership interests or fimited liability company interesis, as the case may be, of Grantor. Mowever, this opticn

shall not be exercised by Lender il such exercise is prehivitsd by lederal Jaw or by Iinois law, ‘

LAKES AND LIENS. The following provisions relating to tie 12xes and liens on the Property are a part of this
- Mortgage.

Payment. Grantor shall pay when due {and in all events prict (0 delinquancy) all taxes, payroll 1axes, special
taxes, assessments, water charges and sewer service charges leviea against or on account of the Property, -
and sha'l pay when due all claims for wark done on or for services‘rendrred or material. furnished to the. .
Property. Granter shail maintain the Property free of all liens having priotity over or equal to the interest of
Lender under this Mortgage, except for the fien of 1axes and assessmuents et due.

&ROPER'TY DAMAGE INSURANCE. The follawing provisions relating 1o insuriig the Property are a part of this
artgage. _

Maintenance -of Insurance, Grantor shall procure and maintain policies o1 firc insurance with standard
extended coverage endorsements on a replacement basis for the full insurzole value  covering all
Improvemenis on the Real Property in an amaunt sufficient 10 avoid epplication or_uriy coinsurance clause,

and with a standard mortgagee clause in favor .of Lender.  Policies shall be writter, by such insuranca.
campanies and in such tarm. as may he reasonably acceptable to Lender. Grantor shall deliver to Lender

certficaies, of coverage from each insurer containing 2 stipulation that coverage will it be cancelied or

diminished without a minimum -of 1en (10} days’ prior written notice to Lender and not containing any

disclaimer ol the insurer's liability for failure to give such notice. Each Insurance policy also shall include an
endorsement providing that coverage in favar of Lender will not be impaired in any way by any.act, omission

or default of Grantor or any other persan, Should the Real Property at any tima bacome |ocated in an area

designated by tha Director of the Federal Emergenrg Management Agency as a special flood hazard area,

Grantor agreas to obtain and maintain Federal Flood insurance for the full unpaid principal balance of the

loan, up 10 the maximum palicy limits set under the National Fload Insurance Program, or as otherwige

required by Lender, and o maintain such insurance for the term of the loan.

Application of Proceeds. Gramor shall promptly notity Lender of any loss or damage o the Property, Lender
may make proot of loss it Grantor 1ails 10 do so within fifteen (15) days of the casualty. . Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to tha reduction of the
Indebtedness, payment of any licn affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. [f Grantor fails to cormply with any provision of this Mortgage, includin[? any.
ovligation to maintain Existing indebtedness in good standing as required below, or if any. action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantgr's hehalf may, but
shall not be required to, take any action that Lender deems appropriate.” Any amaunt that Lender expends in 50
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
1o the date of repayment by Grantor. All such expenses, at Lender’s option, will (a} be payable on demand, (b).
be added to the balance of the c¢redit line and be apportioned among and be payable with apy installment
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payments to. bacome due during either (i) the term’ of any applicable irisurance policy, or Iii) the remaining tefm -
of the Credit Agreemerit, or {c) be treatad as a balloon payment which will- be- due and payable at the Credit
Agreement’s: maturity. This Mortgage aiso will secure payment of these amounts. The rights provided for in . -
this paragraph-.shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of tha-default, Any such: action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had. . _ , T ' ,

WARRANTY; DEFENSE OF TITLE. e s e . o :
Title. -Grantor warranis that: . {a) Grantor holds good and marketable titie. of record. to the Res! Property in
fee simple, free-and clear of all fiens. and encumbrédnces other than those: set forth in the Real Property.
description or.in the Existing Indebtedness: section below or in-any title insurance N?olicv._mle report, or final .
title opinion issued in favor of, and accepted by, Lender in connectian: with this Mortgage, and {b) Grantor
has the full right, power, and authority 10 exacute and deliver this Mortgage to Lender. ~
Defense of Title. Subject to the.exception in. the paragraph above, Grantor warrants arid will forever defend
the title to the Property against'the lawful claims of all persons. - o B R
No Other Liens. Grantor will-not, without the prior written consent of Lender, create, place, or permit 10 be
created or placea, ar through any act or {allure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary.-or involuntary lien, whether statutory, constitutional.or contractual (except for a lien-for

ad valorem taxes on *nz Real Property which are:not delinguent), security interest, encumbrance or charge, ‘

against-or covering tha Froperty, or any part thereot, other than as permitted herein, regardless if same are

expressly- or otherwise sibardinate to the lien or security interest created in this- Morigage, and should any

of the foregoing become-atorhed hereatter in any manner 10 any part of the Procferty without the prior
writter consent of Lender, Grartor will cause the same to be promptly discharged and refeased. -
EXISTING . INDEBTEDNESS. .Tie following provisions concerning existing indebtedness {the “Existing

Indebtedness”| are a part of this Mortgays. ) L o e _ _
Existing: Lien. The lien of this Mortgage cacuring the Indebiedness may be secondary-and inferior to the lien:
securing. payment .of an existing .oblijation.. - The . existing. obligation’ has a .current principal balance of
approximately. $350,000.00. Grantor. expraasly. covenarits and agrees-to-pay, or see 1o the payment of, the
Existing. Indabtedness and- to. prevent any dzfault on-such indebtedness, any default under the instruments
evidencing such indebtednass, or any default ur.dzt any security documants for such indebtedness.

FULL PERFORMANCE. 1I{ Borrower pays all the Ird:biedness when due, terminates. the Credit-A?_'reefne"nt, and
otherwise performs all the obligations imposed: upon Grantor under this Morigage, Lender shall execute and-
deliver to Grantor a suitahle satisfaction of this Mortgaye and suitable statements of termination of any financing,

statement.on file evidancing Lender's security interést in the Rents -and the. Personal Property.” Grantor will pay, .

it parmitted. by applicable law, any sreasonable-termination: ice as determined by Lender from time to time. If,
however, payment is made by Borrower, whether voluntarily ¢/ ztherwise, or by Euaramor or by any third party;
on the Indebledness and thereafter Lendes is forced to remii the amount of that payment (a) to Borrower's:
trustee in bankruptcy or to any similar person under any federal or state bankruptey law or law for the relief of
debtors, {b) by. reason. of any judgment, decree or ordar. of any eeurt or admimstrative‘bod¥ having jurisdiction
over Lender or any of Lender's property, or (c}. by -reason of any settlerent or.compromise of any ¢laim made by

Lender with any claimant (including’ without limitation Borrower), the indabtzdness shall be consicersd unpaid for
the purpose of enforcement of this Mortgage and 1his Mortgage shall sontinue to be effective or shall be -
reinslated, as the case' may be, notwithstanding any cancellation of this iurtgage or of any nole or olher
instrument or agreement evidencing the Indebtedness and the Property will cont'aue to secure the. amount repaid
or recovered to the same. extent as if that amount never had beer. originally. r2ceived by Lender, and Grantor
ts\’?all‘ be bound by any judgrnent, decree, order, settlement or compromise relating to the Indebtedness or to this

ortgage. o ' ' S o N

DEFAULT. ' Each of ~the_followin?, at the option .of Lender, shall’ constitute an evant of default ("Event ot
Default”) -under this Mortgage: {a} Grantor commits fraud- ar makes a material misrepreséntation at any-time in

connection with the Credit Agreement, This can.include, for example, a false statement aboucSramor's income,
assets, liabilities, or any other aspects of Grantor’'s tinancial condition,. (b} Grantor. does not raeet the repaymant.
terms of the Credit Agreement. (c) Grantor's action: or inaction: adversely affects the collatelsi lor the Credit
Agreement or Lender's rights in the collateral. -This.can .include, for example, failire to maintain required
insurance, wasta or destructive use of the dwelling, failure to pay taxes,; death of any or ail persons liable on the

Credit Agreement, transfer of titie or sale of the dwelling, creation of a lien on the dwelling without Lender's -

permission, foreclosure by the helder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any.Event of Default and at any time thereafter,.
Lender, shall have the statutory power of sale, and on. foreclosure may retain. statuory costs and attorney’s fees,
at its option, may exercise any one or more of the following rights and remedies, in addition 10 any other rights
or remedies provided by law: . ) o L o ‘ ’ E .
Accelerate: Indebtedness. Lender shall have the right at its option: without notice to Borrower to. declare the
te}mue Ind%btedness immediately due and payable, including any prepayment penalty’ which Borrower would
e required to pay. - ' , A ‘

UCC Remedies, Wirh"resbect to all or any part. oﬁ'-th‘eQ-Personél; Prbﬁé"rév‘,'Lender‘ shall have all the rights and
remedies of. a secured party under the Unitorm Commercial Code.” - S -
J#digia'i Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. : : : i

Deficiency Judgmem-'.‘_. It permitted- b[
remaining in.tha Indebtedness: due to

“applicable- law, Lendei ma _obtain’ a. judgment for any deficiéncy
ender after application of all amounts received from the exercise of
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the rights prowded in this section.

Other Remedies. Lender shall have all ‘other righis and remedies provided in this Morxgage or the Credl'
Agreement or avallable at law or n equity.

Attarneys’ Fees; Expenses. In the event of foreciosure of this Mortgage, Lender shall be entitled to recover
from Grantor and Borrower attarnays’ tees and actual disbursements necessarily ingurred bv Lender in
pursuing such foreclosure.

MISCELLANEOUS PROVISIONS.

Appllcable Law. This Mongage has been defivered to Lender and accepted by Lender in the State of Winois.
This Mortgage shall be governed by and construed in accordance with the laws of the State of Ninois.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws cf the State of lllinois as 1o all Indebtedness secured by this Mortgage.

4724 .Pﬁge 57 :

GRANTOR ACKNOWLFDGES HAVING READ ALI. THE PROVISIONS OF THIS MOHTGAGE AND GRANTOR
AGREES TO (TS TERM:.

GRANTOR:

X W 2 gd‘ﬁ&ﬂ.ﬁ'?____.____...___

RICHARD W BORDWELL

:}E E BORDWéEL

INDIVIDUAL ACKNOV/LEDGMENT

STATE OF __ |11 NS ;"OFrlClAL SEAL"
' : MARIA A. PEREZ

. NI ARY PUBLIC, STATE OF 1LUNDIS *

COUNTY OF _ CooL e e MY.% o»wswml

- ——

On this day before me, rhe undersigned Notarv Public, personally appsared BOROWEL! and BORDWELL 1o me
known 10 be the individuals described in and who executed the Mortgage, and acki awl 2dged that they signed
the Mortgage es their free and voluntary act and dced for the uses and purposes therain neationed.

Given under my hand and official seal thrs ___“_q_".\" day of ! )jmat .19 ﬁ

Residing at _{\MLANOIS

Notary Public in anpfor' the State of ALLy NOLS

My commission expires IIIM'QQN

LASER PRO ‘Reg. U.S. Pat. & T.M. Off., Ver, 3 25a {c) 1998 CFl ProServices, Inc. All rtghts resarved.
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