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MORTGAGE

THIS MORTCASGE (the e") date ober 22, 1998 is
from PAUL TSAKIRIGY(h8Y qi'%'a?teg" ﬁe&fé&%qﬁg’;rower) having an
address at 5718 (N, Mozart Chlcago Iitinols 60859 and JAMES
PAPASTERGIOUV EieiaL ~tagy rh&orred to Aas Borrower} naving an
address at 39D4 Robip Prive, Des Plaines, Illinois 60016 to LIBERTY
FEDERAL  BANX, (hereinaiter referred tm as "Lender" and

_ "Noteholder"), having an address at One Grant Sguare, Hinsdale, I,
60521 . :

WITNESSETH, that to secure the payment of an indebtedness in
, the amcunt of CONE HUNDRED NINETY GNFE THOUSAND TWO HUNDRED FIFTY
.« DOLLARS AND NO 100THS ($191,250.0u) lawful nmoney of the United
". states, to be paid with interest trercon according to a certain
v Promissory note bkearing even date nprewith, as well as any
° ‘extension, modification, renewal or ‘substitution thereof (the
‘% "Note"), the Borrower hereby mortgages, conveys and transfers to
" the Notehclder all of Borrower’s right, title and interest in the
property (the "land" or "Prenises" or “Mertgaged Premises”)
 situated in Cook County, State of Illinols, and legally described
in Exhibit "A"™ attached hereto and made a part hcveof.

Together with all improvements now or hereafter located
thereon;

Together_with all easements, rights-of-way and rights used in
connection therewith oy with a means of access thereto and all
tenements, hereditaments and appurtenances thereto;

: Together with all fixtures and all furniture, equipment and
other personalty {excluding inventory goeds) located on, in or upon
said real property and owned by Borrower, including but not limited
to all machinery used in the operation of the business conducted on
said. real property, as well as any and all additions,
substitutions, replacements and proceeds thereto or there from,
(collectively referred to herein as "Persoralty”); and

Togethor with &ll rlgnt title and interest of the Beorrower in
"and to any and all leases, now or hereafter on or affecting the
~ property described in Exhibit "A"; and
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- Toegether with the rents, issues and profits of such real
property, with full and complete authority.and right in Noteholder
in case of an Event of Def t (as herexnaftpr defined) to demand,
collect, recexvppanauﬂe eitt for such rents, issues and profxtq

Together with.the real property legally devcrlbcd in ExHibit

"AM, ‘together with the znprovemento thereon, the rights therein,

the appurtenances thereto, the Personalty on, in, upohn, attached to
or installed thérein, the rents, issués and orobeeds thereof, the
present and future estates and interest of Borrower therexn.

And the Borrower covenants with the Noteholder*as follows:

1. Pavar* of Tndebtedness

The Borrowér will pay the lndebtedneqs as prov1ded in the Note

and this Mortgage-anad will otherwise duly comply with the ‘terms

thereof. All sums du¢ or to become due to -Noteholder pursuant to

the Note, Mortgage and_other Loan Documents including but  not
limited to Principal, (Irterest, costs, attorheys fees, advances

incurred, by Lender may ke collectively referred to as the
Indebtedness. e oo

2. Title to Land.

Borrower represents and covenants -that (i) - Borrower is
seized of a Fee &1nple Estate in the TLand and the improvements, and
that the Land is free and clear of &Ll liens and encumbrances,
other than Permitted Exceptions all.orugnlch are subordinated to
the interest of Lender (as defined herein), (ii) Borrower has full

legal power, right ang authorlty to mortga ¢; pledge and convey. the

Fee Simple Estate and (iii) this Mortgage cr:ates-a first lien on
the Foe Simple Estate, subject only Lo the Permr:*ed Encumbrances.

3. Malntenance of Land Changes and Altera-;ows.

AL The Borrower shall malntaln,‘or cause to’ be maintained,
the Land in good repair, working order and condition and nake, or
cause to he made, as and when necessary, all repalrs renew4ls, and
replacements, structural and non-structural, exterior and iiiterior,
ordinary and extraordlnary, ordinary ‘wear  and  tear .excepted

provided however that in no event shall Borrower cause' or allow the
appralised value of the Land and merovement théreon to be less than -
$275,000.00. The Borrower shall refrain from, and. shall not -
permlt thé commission of waste in or about'the Land. and shall not.

- remove, demolish, alter, change or add to’ the structural character
of any improvement at any. time erected’ on the Land without: the
prior written consent of the Noteholder . which shall- not be

unreasonably withheld or delayed provided however .that in .no event
shall Borrower cause or allow the appraised value. of, the land -and

- improvement thereon to be. less than 5275 000. 00, except as
hereinafter otherwise provided ‘ ‘ o -

B. The Borrower may, ‘in 1ts dlscretlon and w1thout the prlor
wrltten consent of the Noteholder, any. tlme and from time to tlme,
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‘make, or cause to be made reasonable changes, alterations or
additions, structural or otherwise, in or to the Land, which are
suitakle to the Land.

C. The Borrower may, in its discretion and without the prior
written consent of the Koteholder, any time and from time to time,
remove and dispose of any Personalty, now or hereafter constituting
part of the Land which, in the reasonable opinion of Borrower,
becomes inefficient, obsolete, wern out, unfit for use c¢r no longer
useful in the operation of the Land or the business conducted
thereon, provided the Borrower promptly replaces such Personalty to
the extent necessary for the operation of the Land, and title to
such repleczements to be free and clear of all other liens and
encumbrances-and subiect to a [first lien hereunder, I1f any
Personalty, wrich becomes inefficient, obsolete, worn out, unfit
for use or no-ionger useful in the operation of the Land or the
business conducted thereon, shall be removed and disposed of in
compliance herewich, the proceeds of a sale, 1if any, may be
retained by the Borrower, provided however that in no event shall
Borrower cause or allew the appraised value of the land and
improvement thereon to be-less than 5275,000.00

IR
“he

-

it

o 4. Taxes and Liens,

-,

. Al Payment. Borrower shéll pay or cause to be paid when due
‘“  -and before any penalty attaches. 211 general and special taxes,
L ascessments, water charges, sewer cnarges, and other fees, taxes,
) charges and ascessments of every kind and nature whatscever levied
or assessed against the Premises or lany part thereof or any
interest therein or any obligation or “’nstrunent sccured hereby,
and all installments thereof {(all hereinweneraliy called "Taxes"),
whether or not assessed against Borrowel, 'and Borrower shall
furnish to Noteholder receipts therefor wiilh)n thirty (30) days
after the date the same are due which shall show nayment made prior
to the due date; and shall act to discharge ady.claim ¢r lien
relating to taxes upon the Prenises.

. B. Contest. Borrower may, in good faith and with ceascnable
diligence, contest or cause to be contested the validity <r amount
of any such Taxes, provided that:

(a}) Such contest shall have the effect of
preventing the collection of the Taxes so
contested and not paid and the sale or
forfeiture of the Premises or any part thereof

%
or interest therein to satisfy the same; %
»

{b) Borrower has notified Noteholder in writing of
the intention of Borrower not to pay, but to
contest the same or To cause the same to he
contested hefore any Tax has been increased by
any interest, penalties, or costs; and
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(c) DBorrower has deposited -or caused to be
deposited with Noteholder, at such place as
Noteholder may from time to time in writing
designate, a sum of money or . other securitcy
acceptable to Noteholder that, when added to
the monies. or other  security, « if any,
deposited with Noteholder  pursuant to

- Paragraph  4(c) hereof, is sufficient,  in
Noteholder's reasonable judgement, to pay in
full such contested and unpaid Taxes and all
penalties and interest that might;bedoma'due‘
thareon, and shall keep on deposit 'an amount -
sufrficient, in - Noteholder’s .- reasonable
judgzment, " to pay in full such contested and
unpaid-Taxes, increasing such 'amount. to.cover
additioral penalties and 1ntcreut whencver, in -
Ncteholdel’s reasonable | judgement such =

- increase I's advisable. ' o

In the event Borrower fails to’prOsecute.Such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as hereinabove provxded Noteholder may, at its option,
apply the monies and liquidute any- securitles deposited with
Noteholder, in payment of, or_ _an account of, such Taxes, or any
portion thereof when unpaid, including all penaltles and interest
thereon. If the amount of the rnon2y and any such security sao
deposited is insufficient for the payment in full of such Taxes,
together with all penalties and intecsst thereon, Borrower shall
forthwith, upon demand, either deposit wi h Noteholder a-sum that,

when added te such funds then on deposit, is sufficient to make
such paynent. in full, or, if Noteholder “has anplmed funds on
deposit on account of such Taxes, restore. suc't depOSIt ‘£to an amount
satisfactory to Notecholder. DIrovided that Boryower is not then in
default hereunder, Noteholder shall, if so requatted in writing by
Borrower,  after final disposition of 'such cortest and upon
Borrower’s delivery to Noteholder of an otf1c1al ill for. such
Taxes, apply the money so deposited in full payment -of such Taxes
or fhat part thereof then unpald toqether w1th all penalties and
interest thereon. L

PLVLER6

C. Deposits for Taxes and Insurance... In order to assvre the

payment of Taxes and Insurance Premiums ("Taxes" and "Insurance
Premiums") as and when the same shall become due and payable.

T8

D (a) Lender shall requlre that Borrower dePOSlt
i with Notehclder on the first business day of
te each and every month commencing December 1,
i 1998, an amount equal to. 1/12 of the yearly
e tax bill for the Premises, as well as ona-’
Le twelfth = (1/12) of the yearly . Insurance
o Premiuns thereof to. become due. upen the

Premises based upon Notehalder’s reasonable
estimate of the amount of taxes and insurance

-=
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premiums (hereinafter referred to as "Tax and
Insurance Deposits™); provided that in the
case of the first such deposit, there shall be
deposited in addition an amcunt which, when
added to the aggregate amount of .nonthly
deposits to be made hereunder with respect to
Taxes and Insurance Premiums to become due and
payable, will provide (without interest} a
sufficient fund to pay such Taxes and
Insurance Premiums, two months prior to the
date when they are due and payable
{hereinafter '"Tax .and Insurance Reserve').
Zorrower shall promptly upon the demand of
Noteholder make additional Tax and Insurance
Deposits as Noteholder may from time to time
requive due to (i) tailure of Noteholder to
requireor failure of Borrower to make Tax
and/or Insurance Deposits in previous months,

(ii) underestimation of the amounts of Taxes

or Insurance Premiums, (iii) the particular
due date and awmounts of Taxes or Insurance
Premiums, {iv)_ application of <the Tax and
Insurance Deposis pursuant to Faragraph (c)
herecof, or (v) it tor any other reason the Tax
and Insurance Deposics are insufficient to pay
the Taxes, and Insurance Premiums as they cane
due on the Premises along with a provision for
Tax and Insurance Reserve. “Additionally, upon
the execution hercof, Borruver shall deposit

- with WNoteholder, as a Tax. and Insurance

Deposit, the amount of all Taxes and Insurance
Premiums to become due and payable prior to
the first monthly Tax and Insurance usnosit or
within one month thereafter. All."Taw and
Insurance Deposits shall be held by Notsholder
without any allowance of interest thereon.

Provided Noteholder has collected the Deposits
from Beorrower described in paragraph 4{c) (a)
above, Noteholder will, out of the Tax and
Insurance Deposit, upon the presentation to
Noteholder Ly Borrower of the bills therefor,
pay the Taxes and Insurance Premiums. If the
total Tax and Thsurance Deposit on hand shall
not be sufficlent to pay al. of the Taxes or
Insurance Premiums when the same shall become
due, then Borrower shall immediately pay tc
Noteholder on demand the amount necessary to
make up the deficiency. 1f there 1is no
existing Default, HNoteholder chall have no
obligation %to advance funds <o pay Taxes or
Insurance Premiums except to the extent
deposited by Borrower pursuant teo subparagraph

-5=-
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‘ {a) hereof and then only if no Event of
-~ Default -~ currently . exists.. - - ‘Under no.
circumstances shall Noteholder be obligated to =
advance its own funds hereunder regardless of
whether an Event of Default ex1sts or: not.

(c)  Upon an Event of Default under thlS ‘Mortgage,
- Noteholder may, at its option, without being -
" reqguired . so to. de,_apply any Tax and’ Insurance
Depos;ts on hand to any of the Indebtedness,
in such order and manner as Noteholder, may
elest. When the Indebtedness Has been. fully‘
paif, any remalnlng Tax and Insurance Dep051ts_
shall) be paid to Borrower. . All Tax and
Insuruance Deposits are . hereby. pledged as
‘additicn?l security for the .Indebtedness,. and
shall be hzld by Noteholder irrevocably to be
applied for-the purposes for. which made as
herein provided, and shall not be subject” to
the directienor control of Borrower except as
.prov1ded in subparagraph (b) he*eof

(d) Notwnthstandlng anyciring herexn cnntalned to
the contrary, Notehclier, or its successors
~and assigns, . shall rot-be. llable for. - any
failure to = apply the  Tax and Insurance
Deposits, unless Borrower| «hile no. Event of
Default exists hereunder, sha ) ‘have requested .
Noteholder in writing to make oapllcatlon of . = o
such Deposits on hand to the pavment of the o
Taxes or Insurance Premiums for the Paymnnt of ,
which such Dep051ts were made, accoampanied by
the bills thercfor o
a}
wa

(e) The . pIOVi&lOﬂb of th15 Mortgage are fo-'the
' benefit of Borrower and Noteholder ‘alone.' ) No
provxsxon of this Mortgage shall be ‘construed
as creating in any party other than, Borrower
and Noteholder any rlghts in. and. to the Tax
and Insurance Deposits or. any rights. to,have
the Tax and Insurance Deposits applled to '
payment of Taxes or 1nguranre Premiums.
Noteholder shall have no obllgatlon or duty to
any third party to collect the Tax or
Insurance Depqsits.' . IR

bl | | |
X (f) Provided Borrower is not in default as defined

v herein or the other Loan Documents, Lender agrees
£f to waive, in solely its discretion; Borrowers

ﬁf obligation to pay Deposits for Insurance

;f to Lender. ‘

N

5. Insurance,
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A. The Borrower shall maintain at its sole cost and expense,
the fnilowing insurance coverage with respect to the Land:

(i) Insurance against loss of or damage to the land by

fire and such other risks specified, including envircermental, as

are customarily insured against in the area in which the Land is
located, including but rot limited to, risks insured against under
extended coverage policies with all risk and difference in
conditions endorsements, in each case in amounts at all times
sufficient to prevent the Borrower from becoming a co-insurer under
the terms of the applicable policies ard, in any event, in amounts
not less than the full insurable value (as hereinafter defined} of
the Land;, as determined from time to time.

: (iij-comprehensive general liability insurance against
any and all ¢l¢ims (including all costs and expenses of defending
the same) for bedily injury or death and for property damage
occurring upon, ir or about the Land and the adjoining streets or
passageways in amounts not less than the respective amounts which
the Notcholder shall frow time to time reasonably require, having
regard to the circumstansss and usual practice at the time of
prudent owners of comparible properties in the area in which the

Land is located;

, (iii) Explosion insurance in respect of boi.ers, heating
apparatus or other pressure vessels, if any, at the time located on
the Land in such amounts as shall-from time to time be reasonably

" be rcquired by the Hoteholder;

| (iv) Such other insurance as is customarily purchased in
the area for similar types of business, in-such amounts and against
such insurable risks, as trom time to time may reasonably be
required by the Notehclder. :

The term "full insurable wvalue" as used ‘herein shall nean
actual cash value, i.e., replacement cost ' less physical
depreciation, exclusive of costs of excavation, roundations and
footings below the lowest basement floor.

The Borrower may effect for its own account any ipcurance

'not required under the provisions of subparagraph A herecf,-but any

insurance effected by the Borrower on the Land, whether or not
required under this Mortgage, shall he for the benefit of the
Noteholder and the Borrower, As their interests may appear, and
shall be subject to the provisions of this Mortgage.

B. If{ the Borrower shall fail to xeep the Lard insured in
accordance with the reguirements of this Paragraph, the Noteholder
shall have the rights, at its option and in addition to any other
remedies available to it under this Mortgage, to provide for such
insurance and pay the premiums <thereof, and any anmounts paid
thereon by the Woteholder shall constitute additional indebtedness
secured by this Mortgage, shall bear interest at Default Rate (as

-
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defined in the Note) from the date of paymenc, aﬁd-shail‘become
1nmed1ately due and owing to the Noteholder.j,

C.  All policies of insurance to be furnlshed under this
Mortgage shall be in forms and w1th ‘companies - reasonably
satisfactory to the Noteholder, with -standard. mortgagee clauses

attached to or incorporated in all. po]molpq in favor of the

Noteholder, including a prov151on requ1r1ng that the coverage
evidenced thereby shall not be terminiated or materlally nodified

without Thirty (30) calendar days’ Drxor wrltten nctice to the

Noteholder. - any or all of such cnburance may be prov1ded for

-under a blanhet ‘policy or polxrles carrled by the Borrower

D. Tde Borrower .shall dellver to the Noteholder the

originals of all_ insurance policies or. certificates of coverage

including ' renewa) or replacement OllCleS, and 'in the case of
g P P

insurance about &t .expire shall deliver renewal. or replacement.

policies as to the issuance thereof or certlflcates not less than
fourteen (14) days prior to their respectlve dates of explratlon.

E. on all insurance DOllCleS of the character descrlbed Lnf

clauses (i), (iii) and (iv), of subparagraph A of this. Paragraph 5,
Noteholder shall be named ag jioteholder in the standard nortgage

‘clause and as an additional loss payee where approprlate and such

insurance shall be for the f:ueflt of the =Borrower and the

Noteholder, as their interest may ?ppear " provided; however, such
insurance may provide that any lose or damage to the Land or the
Leasehold Interest not exceeding TEN rT’r‘DUSAl\IEJ DOLLARS' (%10, 000.00).

shall be adjusted by and paid to the Burrower and any such loss

-exceeding TEN THOUSAND DCLLARS ($10,000.09) shall -be adjusted by

the Borrower and the Noteholder and paid.~o- the Noteholder. All
such insurance proceeds shall be applied/ an. accordance with
Paragraph 6 below, and any amounts not 50 app ied shall bo pald to
the Borrower. C QN

~ F. on all insurance policies of the charactarv described in
Paragraphs 5 and 3, Noteholder shall be -named. as un_additional
named insured thereundex.' : . ( s ‘

G. Borrowers obllgatxon ta pay the prlnclpal 1ntevr t and
other Indebtedness due under the Note and the. Mortgage 'shall-rot be
discharged, abated, tolled, or. delayod in any manner’ whatuocver,
regardless of any casua)ty to the property, change in c1rcumstances
or any other condition whatsoever. o :

6. bamage or Destruction

A. In case of ahy'damagé to or destruction of the Land or

‘any part thereof from any cause whatsoever, other than a Taklng'(aq

defined in Paragraph 10 below), the Borrower shall promptly give
written notice thereof to the Noteholdor,‘unless in Borrower =
reasonable ' opinion such damage or déstruction inveolved in the

agoregate less than TEN THQUSAND DOLLARS ($10 OOO 00) In any

-8-

Y2VNLE686



-
-
.
¢
[
LEA

o
P

R

UNOFFICIAL COPY

event, but subject to the provisioﬁs of subparagraph C of this

 paragraph 6, Borrower shall restore, repair, replace, or rebuild

the same or cause the same to be restored, repaired, replaced or
rebuilt to substantially the same value, condition and character as
existed immediately prior to such damage or destruction of the
Property or any portion therecf with such changes, alterations and
adaitions as may be made at the Borrower’s election pursuant to

‘Paragraph 5. . Such restoration, repair, replacement or rebuilding

(herein collectively called "Restoration") shall be commenced
premptly and completed with diligence by the Borrower.

B. Subject to subparagraph C of this Paragraph 6, all net
insurance ‘proceeds received by the Ncteholder pursuant to this
Paragraph 6- shall be made available to the Borrower for the
Restoration Zeguired hereby in the event of damage or destruction
on account ot which such irsurance proceeds are paid provided such
proceeds are sufficient to repair the premises to a condition
equivalent to that vhich existed prior to any such casualty. If at

"any time the net . insurance proceeds which are payable to the

Borrower in accordancé,with the terms of this Mortgage shail be
insufficient to pay <he entire cost of the Restoration, the
Borrower shall pay the deticiency.  1In such an cvent, Borrower
shall make all payments freom-its own funds to the contractor making
such Restoration until the  amount cof said deficliency has been
satisfied; thereafter, Notehu)der shall make subsequent payments
from the insurance proceeds to Dorrower or to the contracter,

‘whichever is appropriate, Tn the event Borrowers fails, or is
_unable to pay any such deficiency f{ov, any reason whatsoever, then
‘the insurance proceeds shall be applicd to pay all the indebtedness

due Noteholder of any kind whatsoever ang the surplus, if any, paid
to Borrower or the other lien holders as thelir interest may appear.
In the event of reconstruction of the premises, all payments
hereunder shall be made only upon a certificate or certificates of
a supervising architect appointed by the Borrover and reasonably
satisfactory to the Noteholder that payments,  to the extent
approved by such supervising architect, are due tc such contractor
for  the Restoration, pursuant to contractors statements and
waivers, along with such other documentation as may be needed by
Noteholder or its Title Company to insure the Land is {res of all
liens or claims thereto for work, labor or materials, and Lhat the
work conforms to the legal requirements therefor.

C. Tf an Event of Default (as hereinafter defined) shall
occur, all insurance proceeds received by the Noteholder may be
retained by the Notehclder and applied, at its option, in payment
of the mortgage indebtedness and any excess repaid to or for the

account of Borrower.

7.  Indemnification.

Except in the event of Hoteholder’s willful misceonduct, the
Borrower will protect, indemnify and save harmless the tloteholder
from and against all liabilities, obligations, claims, damages,

~g-
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penalties, causes of action, costs and ekpénses-(inc}uding,“without
limitation, reascnable attorneys’ fees and expenses), imposed upon

or incurred by or asserted against the Noteholder, as a result of

(a) its ownership of the Land or any interest therein or recelpt of
any rent or other sum therefrom, (b) any accident, lnjury to or
death of persons or loss of or damage to property: occurrlng in, on
or about the Land or any part thereof  or on ' the adjoining
sidewalks, curbs, and vaults thercof or on the adjoining sidewalks,
curbs, vaults and vault space, if any, adjacant parking areas,
streets or ways, (¢) any use, nonuse or condition of the Land or
any part thereof or the adjoining sidewalks, curbs, vaults and
vault space, .if any, the adjacent parklng areas, streets or ways,
(d) any faiiure on the part of the Borrower to perform or comply
with any of the terms of this Mortgage, or-(e) the performance of
any labor or services or the furnishing of any materials or other
property with rzswect to the Land or any part therecf. Any amounts

payable to the No= erolder under thig Paragraph which are not paid

within ten (10) days after written demdnd therefor. by the
Noteholder shall bear L1nterest at Four percent (4%) over the then

current interest rate &s <cet forth in the Note from the date of

such derand and shall constifute additional lndebtedness secured by
this Mortgage. The oblagatlons of - the  Borrower under this

paragraph shall survive any t=rm1nat10n or gathfactxon of this

Mortgage.

8. Sale, Conveyance, Mortgiging, Hypdthecatgen,»oE‘Other'

Transfer

(a) If, during the term of the Note, the Borrower .shall
(whether voluntarily or by operation of lew) sell, convey, assign,

mortgage, convert the Mortgaged Premises to'a condominium under the

Illinois Condoninium Act, hypothecate .or obherwlse transfer or
encumber the Land or any part thereof or an‘ rlght, title, or

interest therein, except as set forth in. the Peri! ‘tted Exceptlons-

attached hereto all sums secured hereunder shall beccne immediately
due and payable and <the Borrower shall: 1mmed1ately pay the
principal balance plus all accrued interest, prepayment. p emlum, 1f
any, and other amcunts remalnlnq unpald under the Note.

Borrower shall not permit tltle-to the Land or any nmortion
thereof or to be conveyed or mortgaged, or_the benef1c1al ingerest
or any portion thereof to be assigned collaterally assigned or
otherwise transferred or encumnered, voluntarlly or anoluntarlly,
directly or indirectly, without the pribr written consent of the

"Noteholder,

It shall also be an 1mmed1ate Event of Default and default'

hereunder if, without the prior written consent of -the Noteholder,

there is a change in control, (by way of transfers of stock
ownership, partnership interest or DthPrWlSE} whereby the current

shareholders,  partners or borrowers are changed altered or
amended, or if any interest .in said stock, ‘or partnership is .sold,
pledged, transferred, hypothecated or allpnated at any time or fo:

-140-
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any reason whatsoever such that a majority of the partnership or
stock is transferred or Borrower’s standing as a lawful corporation
or partnership or Borrower’s gualifications to conduct business .in

Illineis is altered. In addition Berrower acknowledges that
competent management of the Land is a material fact upen which.
Lender is relying in making the loan, Therefore, Borrower

represents that Borrower and no other person or entity will manage
the premises. In the event Borrower desires to change the managing
agent, then any such change shall be subject to Lender’s prior
written approval following notice from Borrower. In the event
Lender fails to approve or disapprove the proposed managing agent
within fifteen (15) days after notice, then such managing agent
shall be deemed approved.

(1) 'n the event the Borrowver conveys, sells, grants
possession, transfers or assigns any interest in the Premises,
either directly or indirectly, including but not limited to the
assignment of a ‘beneficial interest, converts or subjects the
Mortgaged Premises te-the Illineois Condominium Act, or contracts to
do any of the foregoirg, without the prior written consent of the
Noteholder or violates any of the provisions of the Note or other
Loan Docurents, all terrs jand provisions of the Note and Loan
Documents being incorporatad herein by reference, all sums due
hereunder, both principal an? interest, shall becone immediately
due and payable irrespective ¢f the maturity date specified.

{c} The debt represented by the Kote, Mortgage or other loan
documents shall not be assumable by any person or entity without
the express written consent of Noteholder, which consent may be
given or withheld in the sole discretion of Notehclder.

G 9. Priority of Lien: After~Acquired Property.

- This Mortgage is and will be maintained)as a valid first
” mortgage. The Borrower will not, directly or indirectly, create or
.- suffer or permit to be created, or to stand against the Land, or

any portion therecf, or against the rents, issues and profits
thereof, any lien, security interest, encumbrance or cherge prior
to or on a parity with the lien of this Mortgage provided . rowever,
that nothing herein contained shall prevent the Borruwer from
contesting the validity of any Taxes 1in accordance with <the
provisions of this Mortgage.

a =
S

i

Subject to the rights granted under Paragraph 25, and as
expressly provided herein, the Borrower will keep and maintain the
tand free from all liens for moneys due and payable to persons
supplying 1labor for and providing materials used in the
construction, modification, repair or replacement of the Land. I
any such liens shall be filed against the Land, the Borrowver agrees
to cause the same to be discharged of record promptly after the
Borrower receives notice or becomes aware thereof.

86

/7 A

-171=-




UNOFFICIAL COPY

In no event shall Borrower_do, or permlt to be done, or omit

to do, or permit the omission of, any act or thlng, the doing of

which, or omission to do which, would lmpalr the eecurlty of this

mortgage. The Borrower shall not initiate, ]Oln in or consent to

‘any change in any private restrictive covenant, zoning ordinance or

other public or private restriction or agreement materially

changing the uses which may be made of the Land or any part thereof

without the express written consent of the. Noteholder.

All property of every kinds acqu1red by the Borrower after the
date hereof which, by the terms hereof, is required or intended to

be sub]ected to the lien of this Mortgage shall, immediately upon.

the acquisition thereof by Borrower, and’ w1thout any further

mortgage, convevance, assignment or transfer, become subject to the
lien and security of thls Mortgage. Nevertheless, Borrower will do

such further acts and execute, acknowledge and dellver such further
conveyances, mortuoaces, security agreements, flnanc1ng statements
and assurances as Noteheolder shall redbondbly require for
acconplishing the pLFgOSE of this Mortqage '

If any action or pzocnodlng shall be 1nst1tuted to recover
possession of the Land or any or any part thereof oY to accomplish
any other purpose which would materlally affect- this Mortgage,
Borrower will immediately, upon sarvice af notlce ‘thereof, deliver
to Noteholder a true copy of eacn petltlon, summons, complalnt

notice of motion, order to show cCause, and' all. other prouess,.

pleadings and papers however designatad, served lP any such action
or proceeding. _ . : :

10. Condemnation.

AL The term "Taking" as used herein'*ﬂasl mean a’ Tdking of

all or part of the Land under the power of- caldemnation or eminent
domain. Promptly upon the receipt by. Borrowex of notice of the
institution of any proceeding for the Takxng of the Land or any
part thereof, Borrower shall give written' not.ice, thereof to
Noteholder and Noteholder may, at its option, appeax jin any such
proceeding. Borrower will promptly give to Noteholder topies of
all notices, pleudlngs, awards, determinations and. otnrr,oapers
received by Borrower in any such proceeding. Borrower shell not
adjust or compromise any claim for award or other proceeu; of a
Taking without having first given at least Ten (10) days’ prior
written notice to Noteholder of the proposed’ ba51s ‘of ‘adjustment or
compromise ‘and without first having received the written consent
thereto of Noteholder. Any award or other proceeds of a Taking,
after allowance for expenses incurred in connection therew1th are
herein referred to as "Condemnation Proceeds”.

B. . In the event of a Taklng of ali”or-substantlally‘all of

the Land, or a Taking of less than all or substantially all of the

Land, which leaves the Land not susceptible to - rcftoratlon, the
Condemnatlon Proceeds shall be paid to Noteholder and applied, at
its option, to payment of the mortgdge,lndebtednees

~12-
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C. Subject to subparagraph D below, in the event of a Taking
of less than all or substantially all of the Land which leaves the

‘Land susceptible to restoration, the Condemnation Proceeds shall

be applied as follows: (i) If the Condemnation Proceeds shall
amount of TEN THOUSAND DOLLARS ({$10,000.00) or less, such amount
shall be paid to Borrower for application by Borrewer to the repair
or restoration to the extent practicable for any damage to the Land
resulting from the Taking, and. (ii) if the condemnation Proceeds
shall amount to more than TEN THOUSAND DOLLARS ($10,000.00) such
amount shall be paid to Noteholder in escrow, and shall be applied
to reimburse the Borrower for such repair or restoration 1in
conformity  with and subject to the conditions specified in
Paragraph t-hereof relating to damage or destruction. In either of
the foregoing events, whether or not the Condemnation Proceeds
which are apgiicable thereto shall be sufficient for the purpose,
Borrower shall-ruomptly repair or restore the Land as nearly as
practicable to - sthstantially the same value, condition  and
character as existed immediately prior to the Taking, with such
changes and alterations as may be made at Borrower’s election in
conformity with and subject to Paragraph 6 hereof and as may be
required by such Taking.

1f an Event of UOefault shall occur, any Condemnation
Proceeds in the hands of Notaholder or to which Noteholder 1is
entitled may be retained by Noteholder and, at its option, applied
in payment of the mortgage indebtedness. Any amount remaining in
the hands of Notenholder following =such applicaticr and payment of
all amount due Lender under the Hote  mortgage and I.0an Documents
shall be paid to Borrcwer.

11, Right to Inspect.

Noteholder, its agents and representecives, wmay at all
reasonable times, and upon reasonable notice, make.such inspections

‘of the Land as Noteholder may deem necessary or s:zsirable.

12. Books and Records; Financial Statements.

Borrower will keep and maintain books of records and account
relating to the Land and operation thereof, incliuding the leases
relating to the Land, which books of record and account shaeis, at
all reasonable times and upon reasonable notice, be open tg the
inspection of Noteholder and its accountants and ether duly
authorized representatives of Noteholder. Borrower shall enter in
cuch books of record and account full, true and correct entries in
accordance with gencrally accepted accounting principles of all
dealings and transactions relative to the Land therein.

'Yhe Borrower shall deliver to the Lender, at the place where
interest is thereon payable, financial and operating statements of
the Premises for the period January 1 through June 30 and at year
end. Certified statements for each peried shall be deliverad to
Lender the immediately following July 30 and January 30 of each

_.13...
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calendar period. Certified . fifancial statements for = the

immediately preceding calendar year shall be delivered to Lender no

later than 90 days after the end of each calendar year.. Such
financial and operating statements shall con51st at a minimum of a

balance sheet, operating statement . and coples of bhank’
reconc111atlons and statements, all in reasonable detail as-may be
reasonably requpsted by Mortgagee. Further, Mortgagcr shall

furnish Mortgagee .with proposed annual operatlng budgets for each

fiscal year of the Mortgagor within 30 days prior to the end ‘of the’

prior fiscal year. The annual financial statements’ shall be
prepared by a certified public accountant and certlfled to Lender
as to their tiruth and accuracy. If the. statements furnished by the

‘Mortgagor shall not be prepared in a»cordance with generally:
accepted accounting and income ~ tax repOrtlng procedures

consistently applied, or if Borrower fails’ to furnish the same when

due or if Lenderi.shall not reasonably be. satlsfled with - the
financial statements;. Lender may audit or cause to be audited the;

books of Mortgagor,. by an Lndependent certlfled accountant,

Mortgagor’s expense, and the costs of such audit shall be so much'
additional indebtedness hareby secured' bearing interest at the

Default Rate until paid, ‘and vayable upon démand. In the event of
such an audit, Mortgagor shall cause the. books and. records of the
Mortgagor to be made availaple to Mortgagee . for ‘such audit

purposes. Upon Mortgagor payiny Mortgaqee for .the costs of such.
audit, a copy of any auditor’s raport( ) shall be made avallable to

Mortgagor.
13,  Leases affecting Land.

A. Borrower covenants and agreed o ‘keep, -observe, and

perform and to require the tenants to kea', observe, and perform’

all of the covenants, agreements, and provisions of any present or
future leases of any portlon of the mortgaged ﬂremlses on their
respective parts to be kept, observed, and perforasd, and, in case
Borrower shall neglect or refuse to do 50, “then. Noteholder may, if-
it shall so elect, perform and comply thn or. requ;r- performance
and compl.iance by the tenants. with any such ‘lease _covenants

agreements and provision, and any sums. expended by Notelolder 1n
performance:’ or compliance therew1th or .in. enforc*nn;-such
performance or compliance by the tenant, including costs, e¥panses,
and reasonable attorneys’ fees, shall bear interest from thadate
of such expenditures at the rate set forth, in the Note, shall be

paid by Borrower to Noteholder upon demand and shall be deemed a

part of the debt secured hereby and recoverable as” such in all
respects. .

B. In addition to the covenants and terms herein contained
and not in limitation thereof, Borrower covenants that the Borrower
will not in any case cancel, abrldga or otherw1se modlfy tenancies,
subtenancies, leases, or sub]eases of the’ mortgaged property the

effect of which will be to reduce the gross cash. receipts from such
leases without the prior written cohsent of 'Lender. In addition

~-14-
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‘Borroﬁer shail not accept prepayments of installments of rent to

become due thereunder.

cC. Borrower covenants and warrants that, in the event of the

enforcement by the Notcholder of the remedies provided for by law

or by this mortgage, any person succeeding to the interest of the

‘Borrower as a result of such enforcement shall not be bound by any

payment of rent or additional rent for more than cne (1) wmonth in

" advance.

D. Borrower covenants and warrants that should Noteholder
succeed to. the interest of the Borrower, as Landlicrd, under the
terms of .th: leases, pursuant to an Event of Default as defined
herein, Notzholder shall not ke liable for security deposits for
any leases on. the property.

E. In addition to the above Borrower covenants and agrees as
follows:

‘ {1} The Borrower will not execute an absignment of the rents
or any part thereof from the premises unless such assignment shall
provide that it is subordinatz to the assignment contained in this
mortgage and any assignment executed pursuant hereto. In addition,

“unless the gross receipts froi-leases on the Land shall not be

reduced thereby, Borrower shall noc (a) except where the lessee is
in default thereunder, terminate or consent to the cancellation or
surrender of any lease of the prenises or of any part thereof,
presently existing or hereafter to ba made, having an unexpired
term o©f two (2) years or more unlass, promptly after the
cancellation or surrender of any lease, a Hew lease is entered into
with a new lessee on substantially the same teims as the terminpated
or cancelled lease; or (b) modify any such iease so as Lo shorten
the unexpired term thereof or so as to decrease. the amount cof the
rents payable thereunder: or (c) accept prepayments of any
installments of rents to become due under such ieases, ercept
prepayments in the nature of security for the pertermance of the
lessees thereunder: or (d) in any other manner impair (the value of
the mortgaged property or the security of the Noteholudes for the
payment of the principal of, and interest on, the Note or -y other

‘sums due or which may become due thereafter.

(ii) The Borrower will at all times promptly and faithfully
perform, or cause to be performed, all of the covenants, conditions
and agreements contained in all leases of the premises now or
hereafter ecxisting, on the part of the lessor thereunder to be
kept and performed. If any of such leases provide for the giving
by the lessee of certificates with respect to the status of such
leases, the . Borrower shall exercise. its right to reguest such
certificates within five (5) days of any demand therefor by the
Noteholder not more often than guarterly.

-15-
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(iii) The Borrower shall furnish .to the .Noteholder within

thirty (30) days after a request by the Lender to do so, a written.

statement containing the names of all lessees of the premises, the
terms of their respective leases, the spaces occupied and the
rental paid. o :

14. Hazardous Substances. The'Borrower nereby represents and

covenants that neither the Borrower nor, to the best of Borrower s
knowledge, any other person {1nc1ud1ng prior owners, tenants or
subtenants) has ever caused or permitted any Hazardous Substances
{as such term is herelnafter defined) to be placed ' stored
treated, manufactured, handled, produced, trdnsported held,
located or ‘disposed. of on, under or at the Premlses or any part
thereof except-in accordance with appllcable law and neither the
Premises nor aty part hereof has ever .been used by the Borrower or,
to the bhest of Boiitwer’s knowledqe by any other person (inck¥uding

prior owners, tenarcs and subtenants) as a dump site or storage-
site (whether permanant or temporary) for any Hazardous Substances

except in accordance with appllcable law. The Borrower covenants
and agrees that the Boruswer shall not, nor shall the Borrower
voluntarily permit any other person or ‘entity to, place, held,
locate or dispose of any hezardous Substances on, under or at the
Premises or any part thereof, rxcept in accordance with applicable

law. Without limiting the foragrlng, Borrower shall not'cause or

permlt the Premises to be used tc generate, manufacture, refine ox

process Hazardous Substances, nor shell Berrower oause or permlt
as a result of any intentional or unija! tentional act or omission on

the part of Borrower or any -tenant sr subtenant, a, release of
hazardous Substances onto the Premises ou ontd any other property.

Notwithstanding the foregoing, Borrower mey allow the presence and

use of such materials which are incidental/to the operatlon of the

Premises provided however, that the ‘same are¢ contalned in a form

normally purchased. by retail. consumers and oniy/rresent or used in
de minimus amounts. Such permission sha;l not’ relieve Borrower of

its other obllgatlon as set forth hereln ‘Borrowsr shall comply .
with and use 1its reasonable efforts to ensure compllance by all

tenants and. subtenants with all applicable federal, statz and local .

laws, ordinances, rules and regulatlons and .use reasoncbje efforts
to ensure that any and all tenants and subtenants obtain a2ns -omply‘
with any and all approvals reg;stratlons or permlts *cuulred'
thereunder. The Lender reserves the right to require the Bercower

to obtdin environmental -risk studies and. reports at any time darlnq,

the term of this Mortgage. if Lender has’ reasonable cause . for .
concern over an environmental matter which’ affects or may affect .
,the Premlses and informs Borrower of same in. wrltlng '

_ ‘The Borrower_.hereby agrees to. indemnify the Lender, its
enployees, agents, officers and directors, .and held the Lender
harmless from and against any and all losses, cla1ms, llablllt;es
(including strict liability), damages, 1njuraes pena]tles fines,

settlements, expenses and costs of whatever kind or nature, known
or unknown, ccntlngent or otherwise, 1nclud1ng, w1thout llmltatlon,

reasonable attorneys’ fees, of any settlement or’ judgment or claims

-16-
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of any and every kind whatsoever paid, incurred or sutfered by, or
asserted against, the Lender by any person or entity or
goverrmental agency, for, with respect to, or as a direct or
indirect result of (i) the presence upon or under, or the escape,
leakage, disposal, spillage, emission, discharge or release fron
the Premises of any Hazardcus Substance in viclation of applicable
law or (ii) at any time, the incorrectness or breach of this
covenant, warranty or representation set forth in this Mortgage,
including, without limitation, any violation or claim arising under

the Comprehensive Environmental Response, Compensation and

Liability Act, the Superfund Amendment and Reauthorization act, the
Resource Ceonservation and Recovery Act, the Federal Water Pollution

" Control Xct, the Federal Environmental Pesticides Act, the Clean

Viater act, <“ba Clean Air Act, and so called federal, state or local
"Superfund” ‘c¢- "Superlien" statute, or any other statute, law,
ordinance, . cotde - rule, regulation, order cor decree regulating,
relating to or impésing liability {including strict liability), or
standards of conduct concerning any Hazardous Substance, regardless
of whether or not caused by, on behalf of, cr within the control of
the Borrower,

For purposes of this Mortgage, the term "Hazardous Substances”
shall mean and include, bul hot be limited to, those elements or
compounds which are trom tine to time contained in the 1list of
hazardous sukstances adopted Ly the United States Environmental
Protection Agency ("EPA") and /the list of toxic pollutants
designated by Congress or the EPA or-defined by any other federal,
state nor local statute, law, ordinarce, code, rule, regulation,
order or decree regqulating, relating /to, or imposing liability
(including strict liability) or standards of conduct concerning any
hazardous, toxic or danhgerous waste, subsiance or material, as now
or at any time hereinafter in effect.

1f the Mortgagor receives any notice or knewledge of (i) an
actual or suspect occurrence of any event involvira-the use, spill,
release, leak, seepage, discharge or clean up of (any Hazardous
Substance, or {ii) any complairt, order, citation or pther notice
with regard to air emissions, water discharges, cr any other
environmental, health or safety matter affecting the Borcewer or
the PFremises (an "Environmental Complaint") from d4ny peison or

“entity (including, without limitation, the EPA) then the bolvower

shall immediately rnotify the Lender orally and in writing of any
such notice and, if the Environmental Conplaint is in writing,
shal) immediately deliver a copy of the Ervironmental Complaint to
Lender. Further, the Borrower shall imnediately commence all
actions necessary to clean up, remove, resolve and comply with any
complaint, order, citation, notice or Environmental Complaint as
may be required to cemply with applicable law.

In addition %o all other rights granted to the Lender, upon
the occurrence of the Borrower’'s receipt of any notice or knowledge
specified herein, including, without limitation, an Environamental
Complaint and the Borrower‘s fallure to commence the clean up,

-17-
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removal or resolutlon of the presence at the Premlses of any
Hazardous Substance or Environmerntal <Complaint. as - required by
applicable law within thirty (30) days. notice of breach of ‘a
covenant or warranty or receipt of .notice or knowledge. 5pec1f1ed
herein and to thereafter contlnuously and dillgently proceed with
such clean up, removal or resolution, excepe as may be delayed by
an act of God, strike, act of the public enemy, war, blockade,
public riot, flre. storm, flood and explosion ("Force Majeure")

the Lender shall have the right, but not the" cbligation, to enter

onto the Premises or to take such othe: actlone as it deens

necessary or advisable to clean up, remove, res clve or minimize the
impact of, o¢ otherwise deal with, any such-: Hazardous Substance or
EnVLronnental complaint following receipt of any notice. from any
person or entity (including without limitation, the EPA) assertlng
the existence »~f any Hazardous Substance, or condition or’ an
Environmental comglaint pertaining to ‘the Premises or any- part

thereof, which, if true, could result in an’ order, suit or other

detlon dgalnbt the 1and, Lender and/or which, .in the reasonable

opinion of the Lender, .<ould have a materially adverse impact.on
the value of the Premises or otherwise jeopardize the Lender’s lien

against. the Premises grant<d)or created under the- Mortgage. Any
funds of the Lender used for any purpose’ referred to in this
Section shall constitute advancszs secured by the Loan Documents.and

shall bear interest at the ruke spec1f1ed in the Note to be -

applzcable after default thereunder.

The provision of this Section 14 'shall be in addltlon to any
and all other oblagatlons and liabilitijes Borrower may have to
Lender and shall survive the transactiong ﬂontemplated herein and

without limitation payoff of the 1oan or ‘cancellation of the loan
docunents it being expressly aqreed ‘that Borvowers covenants in

this Paragraph 14 shall be continuing 1n_net1re,‘

15. Events of Default.

'in the case one or more of the follow1ng even ("Events'of'

Default") shall occur, to-wit:

‘A, . If default shall be made in the"paYmenﬁ‘ of any

installment of interest, or of pr1n01pa1 and - interest, on the Note,.

or in’' the payment of any other 'amount requ1red to bel paid
thereunder or hcreunder when the same or any part thereof shall
become due and payable, and such default shall have been declared,

if so required, pursuant to the Note or this Mortgage and if such

default shall not have been cured within the time period, if any,
given under fhe Note or this Mortgaqe, or, .- S

B. Subject to the rlghts granted hereln, if detault shall be.
made in the payment of any tax when the sane shall become due and’
payable, and if such default shall remain uncured for a period of'
ten {10) day° after such default; or, . :

H2LYIL6S6
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C. .If default shall be made in the performance of any ¢f the
other covenants or provisions of the Note or this Mortgage or the
other T.oan Documents and if such default shall remain uncured for
a period of fifteen (15} days, provided that, if the default is
curable but not reasonably capable of being cured within such
fifteen (15) day periocd, such default shall be deemecd curec for the
purposes hereof if, and so long as, Borrower shall commence such
cure within such fifteen (15) day period and diligently pursue said
cure to completion; or, .

D. 1f Borrower shall nake a general assignment for the

‘benefit of. creditors, or shall state in writing or by public

announcemen. its inability to pay its debts as they become due, or
shall file a petition in barkruptcy, or shall be adjudicated a
bankrupt, o~ insolvent, or shall file a petition seeking any
reorganizationy arrangement, composition, readjustment,
liguidation, disszlution cr similar relief under any present or
future statute, Jaw or regulation, or shall £file an answer
admitting or not ccitesting the material allegations of a petition
against it in any such proceeding, or shall seek or consent to or
acguiesce in thc appointment of any trustee, receiver or liguidator
of Borrower or any material portion of their assets; or,

£. If, within Sixty (f0) days after <he comnencement cf any
proceeding against  Borrower seeking any reorganization,
arrangenent, composition, readjustnment, liquidation, dissolution or
similar relief under any present- or future statute, law or
regulation, such proceeding shall rnet have been dismissed, or if,

‘within 8iwty (€0) days after the appoirtment, without the consent

or acquiescence of Borrower, of any trustiae, receiver or liguidator
of Borrower or any material portion ‘of thelr assets, such
appointment shall not have heen vacated; oy,

F. If any representation, warranty, covienant or undertaXing
made by Rorrower in this Mortgage or any other Loap document, or
made heretcfore or conterporaneously nerewith 4n any other
instrument, agreement or written statement in any way related
hereto or to the loan trarsaction with which this(Mcrtgage is
associated, shall prove to have been false or incorreci . in any
material respect cn or as of the date when made and such felsity or
incorrectness shall materially affect the security ot - this
Mortgage.

G. 1f Borrower shall default in the performance of its
obligations monetary or otherwise as set forth in any covenants
conditions or restrictions of record, or any of the Permitted
Exceptions as stoted herein and/or Borrower fails to cure such
defaults as allowed therein.

B. Cash Fizw/Debt Service Reguirement. TFailure of Borrower
te maintain a mnminimum Het Cash Flow ratio of 125% shall be 2
default of the lcan. For purposes of the Loan, "Net Cash Flow

‘Ratio" ghall mean the amount, if any, by which Net Operating Income
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from the Premlses for any calendar mcnth exceeds any pr1n01pa1,
interest and real astate tax escrow payments nade by Maker, if any,
o Lender in connection with the Loan for. such month.  "Net
Operating- Inuome" shall mean the amount if any, by which (i) all

revenue from the Premises, including,  without llmltatlon, base
rental payments, expense pass through charges, non-refundable

security deposits payments and any and- all other income derived

from the Premises from whatever source, exceeds (ii) operating -

costs for the Premises, which shall  include customary ~and
reasonable bona fide amounts actually expended in connection with
the Premises, including insurance premiums, reasonable legal

(approved by Lender) accounting  and. other profe551onal fees

relating to tne Premlses management fees whiéh do not exceed Five
percent {5%) «t base rental payments, expenses incurred in the
repair of space 1n the Premises all of which shall be subject to

the reasonable app*:val of Lender. .If at any time during the  term
of this Loan the Net Cash Flow ratio falls below 125%, Lender shall

nave the right, at “ics sole discretion, to declare the Note in

default; and, at solely Lender’s option, shall then immediately

become due and payable.

T Tf for any other vpason ‘Lender shall in good falth but
solely in its discretion deer -itself insecure or the collateral

granted to Lender insufficient.ts secure Borreowers obligations as

set forth in the Note, this Mortjaae or any other Laoan Document

" Then, in any such event, at the optlon of Noteholder, the

entire unpaid principal balance of the 'Note secured hereby and all

accrued and unpaild interest under the Nite and any other sums
secured hereby shall be due and pafnble immediately. and,

thereafter, each of said amounts shall bear interest at the Default
Rate {as defined in the Note}. All costs and expenses incurred by,

or on behalf of, ©Noteholder (1nclud1ng, ‘without limitation,
reasonable dttc:neys' fees and expenses) occasiendd by an Event of

Default by Borrower hereunder .shall be immediately Jue and payable
by Borrower and, thereafter, each of -said amountsl shall bear
interest at the Default Rate. After any such Eveni i Default,

Noteholder may institute, or cause to be: lnstltuted foreclosure:
proceedings against the land or pursue any other rlght or /r=medy at

law or eguity which Noteholder nay possess.' Noteholder’s roredies

hereunder shall be cumulative and may be exercised singularly,

301nt1y, concurrently or conqecutlvcly as Noteholder in solely its
discretion may elect. The exercise of any rlght or remedy by

Noteholder shall not bar or preclude. the exercise of any other

right or remedy, Borrower agreeing that the- doctrine of election ot
remedies shall not be applicable to the exercise of Noteholder 5
rights.

16. Taxes on Mortgage of Note.
In the event of the passage of any law whlch deducts from the

value of real property, for purposes of taxation, any lien thereon
and which, in turn, imposes a tax, whether dlrectly or indirectly,

=-20-
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on this Mortgage or on the Note, and if Borrower is prohibited by
law from payving the whole of such tax in addition tec every other
payment required hereunder, or if Borrower, although permitted to
pay such tax, fails to do sn in a timely fashicn, then, in such
event, at the option of Noteholder, the entire unpaid principal
balance of the Note secured hereby, and all accrued and unpaid
interest under the Note, and any other sums secured thereby shall
be due and payable within sixty (60) days after notice and
thereafter all such amounts shall accrue interest at the Default
Rate.

17.7 ®ilghts, Powers and Remedies of Noteholder.

If an Zvent of Default shall occur, Notehclder may, at any
time, at itselecstion and to the extent permitted by law and after
ten {10) days written notice for a monetary Event of Default or
fifteen (i5) days written notification to Borrower for nonmonetary
Event of Defaults-‘and after expiration of any applicable grace
period:

A, advertise the Land or any part therecf for sale and
thereafter sell, assign, tcransfer and deliver the whole, or from
time to time any part, of the lLand, or any interest in any part
thereof, at any private sale or at public auction, with or without
demand upon Borrower, for cash, ¢n vcredit or in exchange for other
property, for immediate or future-dslivery, and for such price and
on such other terms as Noteholder mray, in its discretion, deen
appropriate or as may be required by iaw. The coxercise of this
power of sale by Noteholder shall be  in accordance with the
provisions of any statute of the State ot /Iilinois now or hereafter
in effect which authorizes the enforcement ot a mortgage by power
of sale, or any statute expressly amending the foregeing; and

B. Enter upon and take possession of tite Premises or any
part thereof by summary proceedings, ejectment or @therwise, and
may remove Borrower and all other percons and any arnd all property
therefrom, and may hold, operate, manage, and lease (the same and
receive all earnings, income, rents, issues and proceeds accruing
with respect thereto. Except in the event of Noteholder s willful
misconduct, Noteholder shall be under no liability for or by veason
of such entry, taking of possession, removal, holding, operatien or
management, except that any amounts so received shall be applied as
hereinafter provided in this Paragraph; and

c. Make application for the appointmert of a receiver for
the Land whether such receivership be incident to a proposed sale
of said Land or otherwise, and Borrower hereby ccnsents to the
appointment of such receiver and agrees not to oppose any such
appointment. Further, Borrower agrees that Noteholder shall be
appointed the receiver of the Land at Noteholder’s option.

-21-
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In the event the right to accelerate the indebtedness secured
hereby or to foreclese the Mortgage has, accrued to Noteholder,
whether the entire debt has then been accelerated or whether
foreclosure proceedings have been commenced, Noteholder may, with
order o¢f Court or notice teo or _demand upon’ Borrower, take
possession .of the Land. Should Court proceedings be instituted,
Borrower hsreby consents to the entry of an order by agreement to
effect and carry out the provisions of this Subparagraph C. While
in possession of the Land, Noteholder' shall. have without
limitaticns of Noteholder’s ather rlghts the followlng powers which
it may or may nhot elect to exerCJSe in solely Ltq dlscretlon-

(iy .. To collect the rents and manage, lease, alter and
repair the Land, cancel or modify ex1st1ng leases, obtain

insurzace and in general have all powers and rights’

customarily incident to abeoTute ownershlp. and. -

(1i) To pay cut of the rents =1e colleeted the management

and repalir charges, taxes, 1nsurance, commlSSlons, ‘fees

and all othér  szxpenses .and, after creatlng reasonable

reserves, apply hie balance (if any), on account of the

indebtedness secured herebya

Notehalder may remain in passession of the Land 'in the event
of a foreclosure, until the foreclosure sale and thereafter durlnq'
the entire period of redemption (if any). Noteholder shall incur:

no liability for, nor shall Borrower assert any. clalm, set-off or
recoupment as a result of any action taken while Noteholder is in
possession of the Premises, except only 1ar Noteholder S own gross
negligence or willful mlsconduct In th2 event no foreclosure
proceedings are commenced, Noteholder nay‘*ema1n in poesessxon as
long as there exists an Lvent of Defau‘t

In order to facilitate Notehclder s ekercze;‘of the rights,
powers and remedies granted above, after an Event ot Default and so

long as it is centinuing Borrower hereby erevorably a9901nt5j

Noteholder its true and lawful attorney to act in its name and
stead for the purpose of effectuatlng any sale, aee1gnment

transfer or delivery authorized above, whether 'pursuant to. gcwer of
sale or otherwise, and to execute and deliver all such deeds; bills

of sale, leases, assignments and other. instruments as Noteholder
may decm necessary and approprlate.' Notwrthstandlng the foregoing,

if requested by Noteholder or any purchaser from Noteholder,
Borrower shall ratify and confirm any such -sale, assignment,
transfer or delivery by executing and dellverlng to. Noteholder or
such purchaser all appropriate deeds, bills. .of sale, leases,
assrgnments and other instruments as’' may be designated in such

reguest. Further, Borrower agrees that Noteholder nay be a

purchaser of the Leasehold Interest or any part thereof or any
interest therein at any sale, whether pureuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness
secured hereby. Any purchaser at any sale shall acquire good title
to the property so purchased, free of the lien of this Mortgage and
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free of all rights of redemption in Borrower. The receipt of the
officer making the sale under judicial proceedings or of Noteholder
shall be sufficient discharge to the purchaser for the purchase
money and such purchaser shall not be responsible fer the proper
application thercof.

Borrower hereby waives the benefit of all appraisement,
valuation, stay, extension, redemption and equity of redemption
laws now or hereafter in force and all rights of marshalling in the
event of any sale hereunder of the Land or any part therecf cr any
interest therein.

The Procecds of any sale of the Land or part therecof or any
interest therein, whether pursuant te power of sale or otherwise
hereunder, ard-all amounts received by Noteholder by reascn of any
holding, operation or management of the Land or any part thereof,
together with any- other moneys at the time held by Noteholder,
shall be applied in the following order:

First: To all_ reasonable costs and expenses including
attorneys fees incurred by Lender of the sale of the Land or any
part thereof or any interest therein, or entering upon, taking
possession of, removal frcm holding, operating and managing the
Land or any part thereot, as the case may be, together with (a) the
costs and expenses of any recelver of the Land or any part thereof
appointed pursuant heretc and (b} any taxes, assessmnents or cther
charges, which Neteholder may conzsider necessary or desirable to

pay;

Second: To any indebtedness secuird by this Mortgage and at
the time Jdue and payable, other than the ‘indebtedness with respect
to the Note at the time ocutstanding;

Third: To all other costs, court cnasts, expenses and
attorneys fees incurred by Noteholder which in a¢y way arise Irom
or relate to the Land, the Borrower or the Loar Docuaznts or any ol
Lender’'s rights or remedies thercunder.

Fourth: To all amounts of principal, and interest/aicng with
any and all costs, court costs and reasonable attorpey fees
incurred by Noteholder and all other sums due and payable an the
Note (whether at maturity or on a date fixed for any instailment
payment or any prepayment or by declaration or acceleration or
otherwise), including interest thereon at the Default Rate [to the

extent permitted under applicable law) on any overdue interest:

and, in case such moneys shall be insufficient to pay in full the
amount so due and unpaid upon the Note, then, first, to the paynent
of all amounts of interest at the time due and payable on the Note,
and second, to the payment of all other amounts of principal, costs
and attorneys fees and premium if any, at the time due and payable
on the Note and - 4 '
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Fifth: The balance; if any, to the person,or entity then
entitled thereto pursuant to applicable state law.

Borrower hereby waives all rights of redemption and/or equity
of redemption which exists either hy statute and/or common law for
sale under any order or decree of foreclosure of this Mortgage on
its own bechalf and on behalf of its bcnef1c1ary and of each and
every person, except decree or judgment creditors of Borrower who
may acquire any interest in or title to the Land or  the trust
estate subsequent to the date hereot. '

18. Remedies are Cumulative.

Each right, (power and remedy of Noteholder now or hereafter
existing at law or 4in'equity shall be cumulative and concurrent and
shall be in addition =u every r;ght power and remedy provided for
in this Mortgage, and rns exercise of any right, power or remedy
shall not preclude the simultaneous or later exercise of any other
right, power or remedy. :

19. Compromise of Acticns,

Any action, suit or proceed.nc Hrouqht by Noteholder purbuant
to this Mortgage, or otherwise, and any claim made by Noteholder
under this Mortgage, or otherwise, may be compromlsed withdrawn or’
otherwise dealt with by Noteholder vithout any notice to or
approval of Borrower, and shall not comprorise, seéttle, release or
in any way affect Noteholder’s rights or ‘remedies.

z20. No Waiver.

No delay or failure by Noteholder to in51b* upon the strict
performance of any term hereof or of the Note or to exercise any -
right, power or remedy provided for:. herein or cnerein as. a
conseguence of an Event of Default hereunder or. thereunder, and no
acceptance of any payment of the principal, 1nterest or prawium, if
any, on the Note during the continuance of any’ such’ /gvent of
Default, shall constitute a waiver of any such term, such Event of
2% Default or any right, power or remedy nor preclude any other or
“ further exercise thereof or the exercise of any other right, power

bws.:.eaﬁ
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i;- or remedy. No walver of any Everit of Default hereunder shall
'@¢ affect or alter this Mortgage, which shall continue in full force
T and effect with respect to any other then exlstlng or subseguent
f' Events of Default -

S 21. Further Assurances.

The Borrower, at its expense, will execute, acknowledge and
deliver such instruments and take such actions as Noteholder from
time to time may reasonably reguest for the further assurance to
Noteholder and/or to perfect its security interest in the

..24.»




properties and rights ncw or hereafter'subjected to the lien hereof
or assigned hereunder or intended so to be.

22. Defeasance.

1f Borrower shall pay the principal, interest and premium, if

any, along with all other sums due under the Note or this Mortgage
in accordance with the terrs thereof, and if it shall pay all other

sums payable hereunder and shall comply with all other terms hereof

and of the Note, then this Mortgage and the estate and rights
hereby created sha:l cease, terninmate and bkeccme veoid, and
thereupon -Noteholder, at the expense of Borrower not to exceed
$250.00, ‘shall execute and deliver to Berrower such instruments as
shall be reguired to evidence of record the satisfaction of this
Mortgage and-the lien thereof.

23. Definitions.

Where used in this Mortgage, unless the context clearly
indicates a contrary intent or unless otherwise specifically
provided herein, the word-“Borrower" shall be construed as nmeaning
the "Borrower and any owner or subseguent owner or cwners of the
Land", and the word "lotenclder'" shall be construed as neaning
"Neteholder and any subseguent dolder or hclders of this Mortgage.

24. Authorizaticn,

The execution of this Mortgage 11is been duly authorized by the
Borrower.

25. Permitted Contests.

Borrower, at its expense, may contest, 4y appropriate legal
proceedings conducted in good faith and with.une diligence, the
amount or validity or application, in whole or in‘sart, of any tax
or lien therefor or the validity of any instrument of record
affecting the Land or any part thereof, provided that-{a} neither
the Land, nor any part thereof or interest therein would he in any
danger of being sold, forfeited or lost, (b) neither Beorrzower nor
Noteholder would he in any danger of any additiornal civil or any
criminal liability for failure to comply therewith, arna (c)
Borrower shall have set aside con its books adequate reserves with
respect thereto and shall have furnished such security, 1if any, as
may be reguired in the proceedings or reasonably reguested by
Noteholder.

26. Uniform Commercial Code.

This Mortgage ccecnstitutes a Security Agreement under the
Uniform Commercial Code of the state in which the Premises are
located (herein called the "Code") with respect to any part ¢f the
Premises which may or might now or hereafter be or be deemed to he
personal property, fixtures or property other than real estate

-25-
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including but not limited to all personal property and flxtures in

connection with the Premises, any . Equlpment Inventory, Accounts:
(which term includes all daily receipts and bllllnqs generated on
the Premises), Chattel Paper, Intanqlbles,_Plxtures Documents and
Instruments as defined in the Code. including all proceeds and

products thereef, all insurance and condemnation proceeds, all

puilding materials, all construction and architectural contracts
and all plans and specifications (all for the purposes of this.

Section 26 called "Collateral"); all of the terms, prov151ons,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to. any
other propsriy comprising the Premises; and the following
provisions of this Section 26 shall not limit the qeneralLty or

applloab111ty cf .any other provision of ‘this Mortgage but shall be

in addition theye:o:

.-

a) ' The Borruwsr (belng the Dehtor as that term is used in
the Code) is and wril be the true and lawful owner of- the
Collateral, subject to ro liens, charges oxr éncumbrances other than

the lien hereof and Peruiicted Exceptions.

b} The Collateral is—tc be used by the Borrower. solely for

pusiness purposes, bexng instadied upon the Premises for Barrower’s’

own use, or as the eguipment and fnrnlshlngs furnlshed by Borrower,
as landlord, to tenants of the Premi ses. .

c) Consistent with the terms of paragraph 3 hereof‘ the
Collateral will be Kept at the rezl estate comprised in. the

Premises, and will not be removed therelrom without the consent of .

the Noteholder (being the Secured Party a¢ chat term is used in the
Code) by Borrower or any other person; and tiie Collateral may be
affixed to such real estate but will not be at'lxed to any- other
real estate,.

d) The only persons having any interest in‘the Premises are
the Borrower, its beneticlaries and the Noteholder or as may
otherwise be identified by the Permitted Exceptlons attached hereto
as Exhibit B. : : .

e} There is no Financing Statement covering any of' the
Collateral or any proceeds thereof on file in any public office
except pursuant hereto; and Borrower will at its own cost’ and

expense, upon demand, furnish to the Noteholder such further
information and will ewacute and deliver to the Noteholder such

financing statement and other documents in form reasonably
satisfactory to the Noteholder and will du all such acts and things

as the Noteholder may at any time or from time to time reasonably_

regquest or as may be necessary or appropriate to establish and
maintain a perfected security interest in. the -<Collateral ‘as
security for the Note, qubject to no adverse liens or encumbrances
except Permitted Exceptions; and the Borrower will pay the cost of
filing the same or filing or recording such flnanc1ng statements or
other documents, and this instrument, in all publ;c offices
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- wherever filihg or vrecording is deemed by the Noteholder to be
necessary or desirable.

£) Upon the occurrence of any Event of Default hereunder
(regardless of whether the Code has been cnacted in  the
jurisdiction where rights or remedies are asserted) and at any time
thereafter (such Event of Default not having previously bheen
cured), the Noteholder at its option may declare the Note
immediately due and payable, and thereupon Noteholder shall have
the remedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive possession of
the Collateral, or any part therecf, and for that purpose may, so
far as the Borrower can give authority therefore, with or without
judicial precess, enter (if this can be done without breach of the
peace), upon any place where the Collateral or any part thereof may
be situated 2ad remove the same therefrom (provided that if the
Collateral is.aftfixed to real estate, such remcval shall be subject
to the conditions stated in the Code); and the Noteholder shall be
entitled to hold, wmaintain, preserve and prepare the Collateral for
sale, until disposed ©f, or may propose to retain the Collateral
subject to Borrower’s right of redemption in satisfaction of the
Borrower's obligations, as provided in the Cede. The Noteholder
without removal may render ithe Collateral unusable and dispose of
the Collateral on the Premises. ‘The Noteholder may reguire the
Borrover to assemble the Coliateral and make it available to the
Noteholder for its possession 2¢.a place to be designated by
Noteholder which is reasonably convenient to both parties. The
Noteholder will give Borrower at leas% ten (.0) days notice of the
time and place of any public sale therecof or of the time after
which any private sale or any other intendad disposition thereof is
made. The requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or EQUin-&nt postage prepaid,
to the address of Borrower shown in Section 27 0f this Mortgage, at
jleasw4téh»(10) days before the time of the sale or dlsp051txon
Thp Noteholder may bid at any public sale and if the Collateral is
of a type customarily sold in a recognized market ox is of a type
which is the gcubjecct of widely distributed stapdard price
guotaticns, Noteholder nay bid at private sale. Any fHuch sale may
be held as part of and in conjunction with any fereclosuvie sale of
the real estate comprised of the Premises; the Collateralil end real
estate to be sold as one lot if Noteholder sc elects. The net
proceeds realized upon any such disposition, after deducticn for
the expenses of retaking, holding, preparing for sale, selling or
the like and the reasonable attorneys’ fees and Jegal expenses
incurred by Noteholder, shall be applied in satisfaction of the
Note. The Noteholder will account to the Borrower for any surplus
realized on such dlspOSthon

g) The remedies of the Noteholder hereunder are cumulative
and the exercise of any one or more cf the remedies provided for
herein or under the Code shall not be construed as a waiver of any
of the other remedies of the Noteholder, including having the
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Collateral deemed pdrt of the realty upen any foreclosure thereof

s0 long as any part of the Note remalns unbatlsfled.

h} The terms and prov151ons contalned in this Sectlon 25
shall, unless the context otherwise requ1res have the meanings and
be construed as provided in the Code. L

26. Amendments,

This Mortgage cannot be changed or term*nated orally but may
only be amended, modified or terminated ‘pursuant to written
agreement between and executed by BorroWer and Noteholder.

27. Notices

Any notice, demand or other communication given pursuant to
the terms hereof shall be in writing and: shall be delivered by
personal service or’ sent by registered ‘mail, return receipt
requested postage prepaid: or by a natlonally recognlzed overnight
courier providing for delivery prior to 10 00 AM of the next
business day, addressed as follows: -

If to Borrower: PAUL TSAKIRIS.
5718 N, Mozart .
Chicago, (IlL 1n01s 60659

JAMES PAPAS;FRGIOU '
8504 Robin Drive
Des Plaines, TL 00016

Copy to: Chris 'Marlnaylf Ry ‘ :
. warlnakls & Marinakis o . e
77 West Washington stxﬂm. : 889?647 1
Suite 617 - 4
Chicago, I111n015‘60502j K

If to Noteholder: Liberty Federal Bank
One Grant Sguare - . | P
Hinsdale, IL 60521 - ~
Attn: Donald Berg : o

Copy to: Rock, Fusco &. Garvey, Ltd.
‘ 350 North LaSalle. btreet
Suite 900 :
Chlcago, 1L 60610 o I
Attn: Wllllam J. Hurley, III, Esq.

or at such other address within the United States ‘or to the
attention of such other office. as either party shall have
designated in writing to the other. Any such notice,. demand or
other conmunlcatlon shall be deemed given when rece;ved at the
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office of the Noteholder or Borrower or of any other officer who
shall have been designated by the addressee by notice in writing to
the other party.

28, Experse of Litigation and Preparation Where No Litigation
is Initiated.

I1f any action or proceeding be commenced to which Notehelder
is made a party, or in which it becones necessary to intervene,
defend, protect or uphold the lien of this Mortgage, all sums paid

by Noteholder for the expense (including reasonable attorneys’

fees) of any litigation to prosecute or to defend the rights and
lien crestad by this Mortgage shall be paid by the Borrower
immediately .upon written demand therefor, together with interest
thereon at ‘the befault Rate within ten (10) days after demand from
the date of paynent. Borrower further expressly agrees to pay all
costs and experses including reasconable attorneys’s fees should
Noteholder incur 2onsts and attorneys fees relating to this Mortgage

even in the event (n>.suit or litigation is initiated.

- 29. Cross-Defaulc Clause. Any Event of Default hereunder
shall be deemed an Evert  of Default under any other document
securing the Note , entitling Noteholder to exercise all or any

remedies availahle to Notehnlder under the terms of any or all Loan
Documents, and any default or 2vent of default under any other Loan
Document shall be deemed an Event of Default hereunder, entitling
Noteholder to exercise any or all remedies provided for herein.
Failure by Noteholder to exercise any right which it may have
hereunder shall not be deemed a waiver thereof unless so agreed in
writing by Noteheolder, and the waiver Ly ilotehalder of any Event of
Default by Borrower hereunder shall nol constitute a continuing
waiver or a waiver of any other Event ui Dafault or of the same
default on any future occasion. Loan Documents shall mean any and

all documents {a) given to or received by Noteralder which pertain

or refer to any aspect of the loan evidenced by the Note or
Mortgage (b) which act to secure the debt due Noteholder (¢} which
act as security for any sums due or to become due tc Noteholder for
any reason whatscever (d) which have been referred to\or relied
upon or in any way made, given or received in connecticniwith the
loan made to Borrower, the Property and/or the sums due Nelrholder.

30. Disclaimer by Noteholder. Except to the extent the same
arise from Noteholder’s willful misconduct, Noteholder shall not be
liable to any party for services performed or obligaticns due in
connection with this Loan. Noteholder shall not be liable for any
debts or claims accruing in favor of any parties against Borrower
or against the Mortgaged Premises. The Borrower is not nor shall

be construed to be an agent of Noteholder for any purposes, and’

Noteholder is not a venture partner with Borrower in any manner

-whatscever. Approvals granted by Noteholder for any matters

covered under this Agreement shall be narrowly construed to cover
cnly the parties and facts identified in any written approval or if

=29~
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not in ertlﬂg such approvals shall - be solely for the benetlt of
Borrower

31. Note Lender may ase1gn, negotlate, pledge,‘ sell or

hypothecate all or any portlon of this loan arising  from. this
Commitment or grant participation thereln, or in any eof its rlghts

and security thereunder, including, without limitation, the note
and mortgage, and incase of such assignment, Borrower will accord

full reeoqnltlon thereto and agrees that all rights and remedies of
Lender in connection with the interest so assigned shall be
enforceable against Borrower by such a551gnee with the same force
and effect and to the same extent would have been enforceable by

Lender but for such assignment. Lender shall" certify in writing to

the Borrower Jin _respect to any transactlon set forth above, which

writing shall kr_signed by the other parties. - Borrower shall be

required to only look to and make payments to a single source, the
name and address Of which shall be 1n the wrltlng

32. Mzecellaneo

A. Within fifteen (15) days after request therefor, Borrower

shall confirm in writing to/Noteholder, or its desxgnee, the amount
then due hereunder and under  the Note :

B. If the time of payment <f all indebtedhegs secured herecby

or any part thereof be extended at any time or times, if the Note

be renewed, modified or replaced, ar _if any security for the note
pe re]eased Borrower . and any othel partles now or hereafter

liable for payment of such 1ndebtednes° in whole or in part or

interested in the Land shall be held to cepszent ta such extensions,
renewals, modifications, replacenents and releases, and their

llablllty and the lien hereof and the Loan Dacamznts and the rlghts,

created hereby and thereby shall continue in fuYl force, the right

of recourse dgalnbt all such parties being reserved by Noteholder.

C. Borrower covenants. that the Loan-proceeds ara to-be.used,

along with Borrower’s other funds, for the purchase of the
Mortgaged Premises, and for no other purposes, which shall occur
contemporaneous 1y with the disbursement of ‘the. Loan Proceeas Such-
use is the business purpose of Borrower’s and the Loan is tberefore-

not usurious under - 815 ILCS 205/4 et se eq.

-D. - This Mortgage shall be blndlng upon: Borrower and its
successors and- assigns, and all persons claiming under or through

Borrower or any sSuch successor or assign, and shall :inure to the
benefit of and be enforceable by Noteholder and its successors angd -’

assigns.

E. The headlngq in this Mortgaqe are for purposes of
reference only and shall not limit or otherw1ee affect the meaning

hereof.
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F. If any clause, phrase, paragraph or portion of this
Mortgage or the application thereof to any person, party or
circumstances shall be invalid or unenforceable under applicable
law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other clause,
phrase, paragraph or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provisiecn hereof to
other persons, parties or circumstances.

G. This Mortgage is negotiated in the County of Cook,
Chicago, Illinois and shall be governed by and construed in
accordance with the laws of the State of Illinois. 1t is expressly
agreed thait all parties hereto waive any right they now or in the
future may have to renove to any United States District Court any
claim or dispute arising here from. The parties consent to the
exclusive jurisdiction and venue of the Circuit Court of Cook
County, Illincis, and further agree to the transfer to Cook County
or to cause the dismissal of any other proceedings of any kind in
any other court or nurisdiction arising now or in the future as it
pertains to the partizz hereto or the subject matter hereof.

IN WITNESS thereof, Burrower has caused this Mortgage to be
executed the date set forth-above,

i
WL T3ARIRIS

¢
\,—
3

GEORGIA TSAKIRIS joins in this mortgage sciely/igafmrposes of

waiving her Homestead rights, if any, An the propert s ided
under Illinois law.

R S L
) AL LALLM SIS
“QFFICIAL SEAL"

DAICI GONZALES
Notary Public, State of lilnols
My Commizsion Expires April 17, 2000

sworny fo before me

ay of__JCA— 1§25
et Chicago, County of k, State of illirois.

_, “’Nolary Public
Wy Commissien Expires AL2- Z
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STATE OF ILLINOIS )

c; H
COUNTY OF COCK
I, g)misv ﬂzQ _, a Notary Public in and for
said County in the Staté aforesaid, do hereby certify that PAUL

TSAKIRIS and JAMES PAPASTERGIOU personally krnown to me to be the
same - persons whose names are, subscribed to the foregoing
instrument, appeared before me this day in person and severally.
acknowledged that they, signed, and delivered the said instrument

as their own free and voluntary act for the uses and purposes
therein set °frrh

GIVEN- under my hand and notarial seal thls 511- day of

October, 1998. (\;zrﬁw(//éiigzbbh/uéﬁ
Cy' T 0' o

Notary Public in and for Cook County, Illindis

’ 'L
(SEAL) : _ .‘... .....c‘;:‘.." :
| oo osmcmeaﬁ v 3
. . : 3 JUA t Wingls ¢
My Commission expires: S oty P hc 5;";: 312910“::
3y Cammieiol Soaeens
. ‘ ‘ S 2 es00et
THIS INSTRUMENT PREPARED BY
ROCK, FUSCO & -GARVEY, LTD.
350 NORTH LASALLE STREET, SUITE 900
CHICAGO, ILLINOQOIS 60610
(312) 464-3500 a
aRam..
58976474
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EXHIBIT A

THE WEST 50 FEET OF THE SOUTH 7 FEET OF LOT 1 AND THE WEST 50 FEET
OF LOTS 2, 3 AND 4 IN BLOCK 2 IN GARDNER’S SUEDIVISION OF THE WEST
1/2 OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF BSECTION 24,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 2541-43 W. IRVING PARK ROAD
CHICAGO, ILLINOIS 60618

PERMANENT INDEN NUMBER: 13-24-104-021-3000
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