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o Serkeley, Il. 67163-1282 : E QG z 3

l‘:l\')RTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 29, 1998, be*wven Frank J. Sustr and Judith E Sustr, husband and
wite as Joint Tenants, whose address is 1427 Lee Bivd., Berkeley, Il 60163.(referrcd ta below as "Grantor™)
and National Bank cf Commerce, whose address is 550 St Cherles Road, Berkeley, lL 60163-1282 (referred

~to below as “Lender”). :

GRANT OF MORTGAGE. For valuable consideration, Grantor mor.gages, warranls, and.conveys to Lender all
of Grantor's right, title, and interest in and 1o the {ollowing desciiued re2l property, 1ogether with all existing or
subsequently erected or affixed buildings, impiovements and fixtu‘es; all easements, rights of way, and

appurtenances; all water, water rights, watercourses and ditch rights (ircluding stock in utilities with ditch or

irrigation rights)y; and a'l other rights, royalties, and profits relating o the real piurery, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Courty, State of llinois (the "Real
Property")
' Lot 125 in J. W. McCormack’s Wesimoreland, a Subdivision of the West he(f o' Fractional Secticn 8,
Township 39 North, Range 12, East of the Third Principal Meridian, North of inris7 Boundary Line, in
Cook County, illinois

The Real Property or its address is commoniy known as 1427 Lee Bivd., Berkeley, IL (1183. The Real
Propetty tax identification number is 15-08-105-016.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
ali Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Froperty ang Rents.

BEFINITIONS. The following words shall have ihe following méanings when used in this Mortgage. Terms no!

ptherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All referencas to dollar amounts shall mean amounis in lawful money of the United States of America.

Credit Agreement. The words "Cradit Agreemenm” mean the revelving fine of credit agreement dated
Sepiember 29, 1998, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals
of. extensions of, modifications of. refinancings of, consolidations of. and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable imerest rate based upon an index.
The index currently is 8 500% per annum. The interest rate to be applied to the outstanding account balance

-
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shall be at a rate 1. 000 percentage pomts above the index, subjeot however to the foliowmg minimum and.
maximum rates. Under no circumstances shall the interest rate be less than 6. 000% per annum or maore than-
the lesser of 18.000% per annum or the maxamum rate allowed by appl:cable law .

Granlor. The word "Grantor” means Frank J. Sustr and Judlth E. Sustr The Grantor is the mongagor under
this Mortgage :

Guararitor. The word "Guarantor” means and mcludes w:thout ||mrtat|on each and all of the guarantors. ,'
sureties, and accommodatlon parties in connectlon with the Indebtedness ' :

Improvements. The word "!mprovernents means and includes without Irmrtanon all exrstmg and. 1uture:",‘
improvements, buildings, structures, mobile homes affixed on’ the Heai Property, fac:l:ties, additions,
replacements and other construction on the Real Property.

indebtedness. Tneword "Indebtedness” means alt principal and interest payable under the Credrt Agreement',
_and: any amounts expzided or advanced by Lender to discharge obhgatsons off Grantor or expenses incurred .
by ‘Lender ‘10. enforce wiiGations of Grantor under this: Mortgage,” together with' intérest on. such.amounts as-
. provided in this Mortgags. snectfrcatly. without' llmltatron. this: Mortgage secures a revolvrng Iine of credit.
and shall- secure not only the smount’ wh[ch Lender has presently advanced to- Grantor under the Credlt.
Agreement, but ‘also any fultrs amounts which "Lender may advance to Grantor under; the; Crodlt.‘
Agreement within twenty (20) years.irom the date of this Mortgage to the 'same extent as if such future _
advance were made as of the datz of the executlon of thls Morlgage. ' The revolving line of credit
obligaies Lender to.make advances Giantor so long as Grantor complies -with all the terms of the
Credit Agreement and Related Documents. 3uch advances may be made, repaid and remade from ttme
. to time, subject to the limitation that the total- outstanding balance owing at any one time, not. mcludmg
_finance charges on.such balance at a fixed or variahle rate or-sum as provlded in- the Credit Agreement

. any temporary overages, other charges, and any amounts expended or-advanced, as provrded in this.-

" paragraph, 'shail not exceed the Credrt erit as prowdrc* .in the Credit Agreement..,ll is the! intention of
. Grantor and Lender that this Mortgage secures the balanze nutstandtng under the. Credlt Agreement from.
" time to time from zero up to the Credit Limil as provided above and. any: intermediate balance.. Al na time

shall the principal amount of Indebtedness secured by the Mz .tgage, not- includlng sums advanced to
protect the security of the Morigage, exceed $40,000.00.

Lender. The word "Lerder means National Bank of Commerce, its 31 ressors and asmgns The Lender is
the mortgagee under this Mortgage

Mortgage The word "Mongage" means this Mortgage between Grantor '.‘d Lender and includes withoui
Irmnatlon al’ assignments-and serurrty interest provisrons relating to the Personal F‘roperty and Rents.

Personal Property Thé words: "Persmal Property "mean - all equnpment fixtu: es, and other articles of
* personal praperty now - or" herearter .owned by: Grantor, and now’or. nereafter attacrsu av' affixed to the Real
. Property: together with all accessrons. parts, and additions to, alt replacements of and-al, rdbstrtutlons for, any
of such’ property, and 1ogether with alt proceeds (including without hm\tanon '1!1 msuranee proceeds and
refunds of premiums) from any sale or other disposition of the Property ‘ .

Property The word "Property means collectlvely the Real Property and the Personal Property

Real Property. The words "Real Property” mean the properly, nnterests and. rrghts destribed above in the
"Grant of Morntgage” sectxon :

Related Documents. The words "Related Documents" mean and mcludo wnthout hm:tatron all promrssory:_
notes, credit agreements, loan agreements, environmental agreementsl guararities,” security agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents. whether naw or hereatter
ex:st:ng executed in connectlon w:th ‘the Indebtedness.

Rents. The word "Rents” means aII present and future rents, revenues mcome. |ssues. royaltres profrts. and
other benefits derived from the Property. -

THIS MORTGAGE INCLUDING THE ASSIGNME'\IT OF RENTS. AND THE SECUHITY INTEHEST IN THE RENTS .
AND PERSONAL PROPERTY, {5 GNEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND ()
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEHFO_HMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
-amdognltg‘ s&cuéed by this Mortgage as they become due, and shall strictly perferm all of Grantor's obligations -
. under this Mortgage.

~ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Properly and ccliect the Rents from the Property.

Duty to Maintein. Grantor shall maintain the Property in tenantable condition and promptly. perform all repairs,
-replacements, and ‘naintenance necessary to preserve its value. © = - - Thme

. Hazardous Substaices. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and

‘ “threatened relcase,” ai used in this-Morigage, shall have the samc fneanings as set-forth in the

. Gomprehensive Envicorerental Response, Compensation, and Liability-Act of 1980, as amended. 42 U S.C.

. Section 9601, et seq. ("CERTLA"), the Superfund Amendments and. Heauthorization Act of.1986, Pub. L No.
99-499 ("SARA"™), the Hazardo's Materials Transponation Act, 49 U.S.C, Section 1801, et seq., the Rescurce
Conservation an'd‘ Recovery Act-42 U.S.C. Section 6801, et seq.. or other applicable state or Federal laws,
rules, or. regulations adopted pursvznt 10 any of the foreguing. The terms "hazardous waste” and "hazardous

. substance” shall also inclide, without imitation, petroleum and petroleum by-products or any fractica thereof
and asbestos. Grantor represents anid warranis to Lender that: (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, reiease of
thregtened release of any hazardous weste of substance by any person on, under, about or from the Property:

(b) Grantor has no knowledge of, or reascn to believe that there has been, excent as previously disclosed to
and acknowledged by Lender in writing, ' (i) dny use, generation, manufacture, slorage, treatment, disposal,
release, or threatened release of any hazarauus waste or substance on, under, about or from-the Propen&.by

- any prior owners ar occupants of the Propenty o {iit any actual or_threatened litigation: or. claims of any kind
by any-person relating to such matters: anc - (c}.zxeept-as previously disclosed-to ‘and acknowledged by

. Lender in wriling. {i) neither Grantor nor any tenant, contractor, agent or, other authorized user of the Property
shall. use, generate, manufaciure,-store, treat,-disposs o', or release arny hazardous waste or substance on,

“under, about or rom the Property and . (i)} any suchi-dctivity shall be conducled in compliance with all
applicable federal, state, and local laws, regulations ano-urzinances, including without limitation those laws,
regulations, and ordinances described above. Grantor-autharizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's =xpjense, as Lender may deem appropriate o
determine compliance of the Properly with this section cof the-iortgage. Any inspections or tests made by -
Lender shall be for Lender’'s purposes only and shall not be construed to create any responsibility or liability

- on the pan of Lender to Grantor or to any other person. The representiions and warranties contained herein
are based on Grantor's due diligence in investigating the Property Jov hazardous wasle and hazardous
substances, Grantor hereby - (aj releases and waives any future cClainic-against Lender for indemnity or
contribution in the event Grantor becomes’liable tor cleanup or other costz under any such laws, and (b} !
agrees to indemnity and hold harmiess Lender apainst any and all claims,  losses,-liabilities. damages, -
penalties, and expenses which Lender may directly or indirectly sustain or suh2y resulling from a breach of
this section of the Morigage or.as a tonsequence of any. use,'generation, manu‘acture, storage, disposal,
release or threatened release occusring prior to Grantor's ownerstup or.interest.in 1he Froperny, whether or not ~ -
the same was or should ‘have been known to Grantor.  The provisions of this securn of the Mortgage,

" "including the -obligation to indemnity; shall survive the payment ¢f the Indebtedness drd the satisfaction and
. reconveyance of ihe lien of this Mortgage .and’shall not be aflected by Lender's acquisitininiof any interest in
the Property, whether by foreclosura or otherwise. - :

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, perrit, or suffer any

© stripping of or wasie on or to the Property or any portion of the Property. Without limiting the generality of the
toregoing, Granior will not remove, or grant 10 any other party the right to remove, any timber, minerals
{including il and gas), soil, gravel or rock preducts without the prior written consent of Lender.

Removal of Impravements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor 1o make arrangements satisfactory tc Lender to replace such Improvements wit
improvemenis of at least equal vajue.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable limes 1o atend 1o Lender's interests and 10 inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promplly comply with all laws, ordinanges, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Properly. Granwor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any procecding, including appropriate appeals, so long as Grantor. has notified Lender in writing prior 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor t¢ post adeguate security or a surely bond, reasonably satisfactory 1o Lender, to
protect Lender’s interest.
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Duty to Protect. Grantor agrees neither to abandon nor leave unatténded the Property: Grantor shall do all
other acts, in addition to those acts set forth above in this sectian, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. . | o

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and- payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all-or any |
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real,
Property ‘or any right, title or interest therein; whether legal, beneficial .or equitable; whether voluntary or
involuntary, whether by outright saie, deed, installment sale contract, land contract, contract for deed, (easehold

interest with ‘a term greater than three (3) years, lease-oplion contract, ar by sale, assignment, or transfer of any

beneficial interest in o 10 any land trust nolding title to the Real Praperty, or by any other method of conveyarice
of Real Property interest. If any Grantor is a corporation, partnership or limited, liability company, _trans,f_er'_ also
includes any change ip“awnership of more than twenty-five percent (25%} of the voting stock, partnership interests

or limited liability coripaity interests, as the case may be, of Grantor. However, this option shall not be exercised'

- py Lendsr if-such exercise-is prohibited by federal law or by Minois law, -

TAXES AND LIENS, The friluwing provisions retating 1o the' taxgs’ and. ligns, on’‘the Property.aré & part of this
B T T e O e B T P L IR Ar L b TN - : ;
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Payment. Grantor shall pay :whzn due (and in ail events prior to delinquency) all taxes, payroll taxes, special
- _laxes, assessments, water chesoas and sewer service -charges levied:against or. on.account of the Property,
and shall pay when due all clz.ns for-work done on or-for services rendered ‘or material furnished: to. the
Property. Grantor shall maintain tbe Property free of all liens having priority over or egual to the interest of
Lender under this Mongage, excepi-o7 the lien of taxes and assessments nol due, and except as otherwise
provided in the following paragraph. _ : - ' . : :

Rl_ghht To Contest. Grantor may withhcla.oavment of any tax, assessment, or claim in connection. with a good .-
faith dispute over the obligation to pay, so lcno as Lender’s interest in the Property.is not AeoFardlzed. At alien

arises or is filed as a result of nonpayment, Cranter shall within- fifteen. (15) days atter the lien arises or, it-a

lien is filed, within fifteen (15) days after Granici %.as notice of the filing, secure the discharge.of the lien, or.if-.
requested by Lender, deposit with Lender cash or_a sufficient corposate: surety:-bond. or. other security’
satisfactory to Lender in-an amount sufficient to disciiarve the lien plus am‘; costs-and -attorneys” fees or other..
charges that could accrue as a result of a foreclosure or sale under the lien. * In: any-contest, Grantor shall.
defend itself and Lender andg shall satisty: any advers:2;iudgment, betore enforcement. aﬁaunsj_.tye-,Propeny;a
Grantor shall name Lender as.an additional obligee.under -any” surety ‘bond furnished .in “the contest:
proceedings. : S SRR o :

Evidence of Paymenl. Grantor shall upon demand furnish 1o Lender. satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate govern:nental official to deliver to Lender at any time

a written statement of the taxes and assessments against the Praperty., - :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days-before any work is commenced,

any services are furnished, or any materials are supﬁhed to the Property; it any' mechanic’s licn, materialmen's.

lien, or other lien could be asserted an-account of the work, sérvices, or maidrials.  Grantor will upon request.

. of Lender furnish 10 Lender advance assurances satisfactory to-Lender that:{irantar can and will pay the cost.
; of such improvements. .. - S L : ¢ :

PROPERTY DAMAGE INSURANCE. _Th?'fgllow_iqg.prd‘_vi_sinqs relating ‘id'insdri':ng e 'P':_nperty,a;g a part of this

. Mongage. |

O . " P T I Y . "-'n._"‘::'.'::.~...‘_.'.' b e -
Maintenance of Insurance. Grantor shall procure and maintain policies -of fire nsurance with standard.
. extended - coverage endorsements on a replacement basis. for the . {ull. insurabla value covering:. all

Improverients on the Real Property in an amount sufficient to avoid application.of any cainsusance clause, and
with a standard morigagee clause in favor.of Lender. Policies shall be written br such insixance companies -
- and in such form as may be reasonably acceptable to Lender. Grantor shall-deliver:to Lender certificates: of:
coverage from each insurer containing a stipulation that coverage will not be-canceliedor diminished without a -
minimum of ten (10) days’ prior written notice to Lender and not cont_amlng"an.y disclaimer of the insurer’s:
. liability for faiture tc give such notice. Each insurance policy also shall include an endorsement Gprovldmg that:
coverage in favor of Lender will not be impaired in any way by any ‘act, omission or-default of Grantor or any-
other person.  Should the Real Property at any time become ocated in an aréa designated by the Birector of.
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to abtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the joan, up to the-maximum policy”
limits set under the National Flood insurance Program, or as otherwise' required by Lender, and to maintain
such insurance for the term of the loan. ‘ : -

Application of Proceeds. Grantor shall prom tl)é notity Lender of any toss or damage to.the Property if the.

estimaled cost of repair or replacement exceeds 55,000.00. Lender may-make proof of loss it Grantor fails to-

do so within fifteen (15) dags-of the casually. Whether or not Lender's security is impaired, Lender may, at its:
5

election, apply the proceeds to the reduction ol the Indebtedness, payment of any lien. affecting the Property,

or the restoration and repair of the Property. [If Lender elects o apply the proceeds to restoration and repair, -
Grantor shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender, -
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the:.
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds-which have not:
been disbursed within 180 cays afier their receipt and.which Lender has not committed to the repair or .
restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to
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repay accrued interest, and the remainder, if any, shali be applied to the principal balance of the
ndgbtecéness. i{ Lender holds any proceeds aiter payment in full of the Indebtedness, such proceeds shall be
paid to Grantor. ‘

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an“é trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. if Grantor fails to compl{ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially afiect Lender’s interests in the Propenx. Lender on Grantor's
ghalt may, but shall not be required to, take any action that Lender deems appropriale. Any amount that Lender
expends in-s0 coing will bedr interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender 1o the date of repaymert by Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be added lo the balance of the credit line and be apportioned among and be pa,yable with any
instaliment payments to becorne.due during cither (i) the term of any applicable nsurgnce policy or (i) the
remaining term of the Credit Agreement, or (c} be treated as a balloon payment which wili be due ang payable at
the Credit Agreemet's maturity. This Mornigage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other rights or any. femedies.to which' Lender may be.entitied on
account of the defau'c An{,such action by -Lender shall not'be construed as curing the default so-as to bar -
Lender from any remedy izt it otherwise would have had. . '

WARRANTY; DEFENSE GF{TTLE. The follawing provisions relating o ownership of the Property are a gat of this

~ Morgage. o

Title. . Granior-warrants ‘that”" {a) Grantor, hoids good and marketable fitle of record to. the. Property in fee
simpie, free-and clear of afl lier.s-and encumbrances other than those sat forth in the Real Property description
or in any title insurance policy. title-ceport, or final titie opinion issued in favor of, and accepted Dy, Lender in
connection with this Morigage, and (b} Grantor has the full right, power, and authority to execute and deliver
this Moripagea .10 Lender.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor warrants and will forever defend
the tile 10 the Property againsi the law’ul-claims of all persons. In the event any action or proceeding is
_ commenced that guestions Grantor's title arthe interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Granior may. 22 the nominal party in such proceeding, but Lender shall be
entitled 1o parlicipate in the proceeding and to Uz represented in the proceeding .by:counsel of Lender's own
choice, and Grantor will defiver, or cause 1o be delivired, to Lender such instruments as Lender may request
from time to lime to permit such participation. . | - N e e

Compliahce With Laws. Grantor-warranté thatthe Propurty énd Granior's use of: the Property complies with -~ - |

all existing applicable laws, ordinances, and regulations ‘uf gnvernmenta! authorities.
CONDEMNATION. The following provisions relaling to condemratiun of the Property are a part of this Mortigage.

Application of Net Proceeds, [f all or any part of the Property i, cordernned by eminent domain proceedings
or by any proceeding or purchase in fieu of condemnation, Larder may at iis election require that ail or any
ortion of the net proceeds of the award be applied to the Indebtzdnass or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award ater payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the Cundemnation.

‘Proceedings. f any proceeding in condemnation is filed, Grantor shall prompotly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary t0 defend wne action.and. obtain the: award.
Granior may be the nominal parly in such proceeding, but Lender shall becentitled to participate in the
proceeding and 10 be represented in the proceeding by counsel of ils own cheire, and Grantor will deliver or
ca'%ﬁe to tbe delivered to Lender such:instruments as may be requested by it from "ime to time 1o permit such
participation, . . - - 0 vl A R S T

' IMPOSITION OF TAXES, FEES AND CHARGES. BY GOVERNMENTAL AUTHORITIES. B following provisions

refating to governmental taxes, fees and charges are a part.of this Mortgage: ... .

Currenl Taxes, -Fees and Charges. Upon request by Lender, Grantor shall execute su.h documenis in

- addition to- this Mortgage and iake whatever other aclion is requested by Lender to perfect and continue
Lender’s lien: on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Marigage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

“Taxes. The foilowin,? shall constitute taxes to which this section applies: (a) a specific tax upon this type of

: Mo_rtgage or upon all or any part of the [ndebledness secured by this Mongage: ﬁﬁ a specific tax on Grantor

- which Grantor is authorized or required 10 deduct from payments on the [ngabtedness secured by this 1\épe af
Mortgage; - (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and {(d) a specilic tax on all or any ponion of the Indebtedness or on payments of principal and
interest'made by Grantor.

Subsequent Taxes. ! any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same eHect as an Event of Default (as defined below), and Lender may
excrcise any or all of its available remedies for an Event of Defaull as provided below unless Grantor either,
a3) pays the tax before it becames delinquent, or (b} contests the tax as provided above in the Taxes and

lt rela:les n(sjec:norz and deposils with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 er.
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"SECURITY AGREEMENT; FINANCING. STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morigage. o o Lo : o
Security Ag’_reement, This instrument shall constitute a security agreemsnt to the extent any of the Property
constitutes Tixtures or-other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commerciat Code as amended from time to time. . : :

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever -
other action is requested by Lender to perfect and continue Lender's security-interest in the Rents and”
Personal Property. In addition to recording this Mcrtgage in the real property records, Lender ‘may, at any
time and without further authorizatien_from Grantor, file executed counterparts, copies or reproductions of this,

Mortgage as a financing statement. Grantor shali reimburse Lender for all expenses incurred in perfecting or -
continuing this security interest. Upon default, Grantor shall assemble the Personal Proper‘t¥ in & manner angd. -
at a place reasonably convenient to Grantor and L.ender and make it available 10 Lender within three (3) days

after receipt of written demand from Lender. - ‘ Co

" Addresses. The mailing addresses of Grantor (debtor) and Lender (secured. party), from which information
concerning the szewity interest granted by this Mortgage may be obtained (each ds required by the Uniform
.. Commercial Code), a:¢ as stated on the first page of this Mortgage. - . - : ‘

"FURTHER 'ASSURANCES; ATTORNEY-IN-FACT. Thé following provisions relating to flrther assurances and

[ P - 1 LI N H

v, Y Al\l‘. . T " N "o ] "'. '-'ql‘- --’,'I .
Further Assurances. At any time, and from time. 1o time, 'upon request of Lender, Grantor will make, execute'
and deliver, or will cause to.-0e ‘made, exccuted or delivered, 10 Lender or.to- Lender's designee, and when.
. requesied by Lender, cause tu be filed, recorded, refiled, or rerecorded, as the case may be, at such.times
and in such offices and places us Lender may deem appropriate, any and all such mortgages, deeds. of trust;:
security deeds, security agreemen:s, financing statements, continuation statements, instruments”of further
assurance; certificates, and other dezuiients as may, in the sole opinion of Lender, be necessary. or desirable -
in order o effeciuate, complete, perfect, zoatinue, Or preserve. (ta) the obligations .of Grantor under the Credit
Agrcement, this Monigage, and the Relat:d Cocuments, and -(b) the liens and security: interests created by this:
Mortgage as first and prior liens on the-Pioperty, whether now owned'or. hereafter acquired by Grantor,
Unless prohibited by law ar agreed to the conirary.by Lender in writing, Grantor shall reimburse Lender for all

™}  costs and expenses incurred in connection wita tie' matters referred ta'in this paragraph. .

w— - Attorney-in-Fact.. i Grantor fails 10-do any of tn2 things referred 1o in ihe preceding paragraph, Lender may
v d0 50 for and in the name of Grantor and at Gramor's’ expense.. For such purposes;-Grantor hereby

2397

{

© claimant (including without limitation Grantor), the Indebledness's ¢ nai ,
.. enforcement of this Mortgage and this Mortgage shall continue'to be effective or shall be reinstaled, as the. case
" ‘may- be, notwithstanding any. canceliation of this Morigage or of any note ‘or other:insiiument. ¢r agreement:

irrevocabiy. appoints Lender as Grantor's "attorney-in=fact for the purpose of. making,. executing, delivering,

{~ filing, recording, and doing -all ‘athér things as may ‘b¢ recessary, or desirable,’in'Lender's sofe opinion, o

accomplish'the matters reférred to in lhe preceding paragraph, - -

FULL: PERFORMANCE. .!f Grantor-pays all the Indebtedness vnen due, terminates the,credit line account, and
otherwise (gertorms all the obligations imposed upon. Grantor unuer this Mortgage, Lender shall execute and:
deliver to Grantor a suitable satisfaction of this Mortgage and sultab!c statements: of termination of any ﬁnancm%
staterment on file evidencing Lender's sccurily interest in the Rents and *ic'Personal Property. Grantor will pay, |
errmitted by applicable law, any reasonable termination fee as deteimined by Lender from time o time. " i,
owever, payment is.made by Grantor, whether voluntarily or.otherwise, or ry. guarantor or by any third party, an
the Indebtedness and thereafter Lender is forced to remit the amount of thau rayment. (a) to Grantor's: trustee in.
bankruptcy or to any similar person under any federal or state bapkrupicy lav oo law for the: reiief of debtors, (b).

. by-reason of any judgment, decree or order of-any coun or adminisirative body 1.aving jurisdiclion over Lender or-

any of Lender's property, or [c} by reason of any settlement or com%ro'mi)se cf'ar_lg- c.aam ma,c@g_'tggr!.tihder :gg; -any;._
all- be- considercd 1noaid. - e purpose- ol

evidencing the Indebtedness and the Property will continuerto secure the amount repaid-¢. recovered to the same
exient as if-that amount never had been originally received by’ Lender, and Grantor snat-be. bound by any -
judgment, decree, order, seftlement or compromise relating 1o the Indebtedness or to this' Mortaans, ‘

DEFAULT. Each of the foliowing,-at the option of Lender, shall constitute an ‘event of-default ( Event of Default’)
under this Mon?age: (a) Grantor cornmits fraud or makes a material misrepresentation.at any.time in’connection
with the credit Tine account. This can include, for example, a false statement about' Grantor's income, assets, -
liabilities, or any ather aspects of Grantar's financial condition. - (b) Grantar does not meet the repayment lerms of.
the credit line account, (ce Grantor’s action or inaction adversely affects the collateral for the. credit line account or .
Lender's rights in the colfateral. This can include, for example, failure to. maintain required insurance, waste or.
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transier of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
anaother lien, or the'use of furds or the dwelling for prohibited purposes. . S . '

RIGHTS AND REMEDIES ON DEFAULT, Upan the occurrence of any Event of Default and at any fime thereafter,

Lender, al its option, may exercise any one or more of the foliowing rights and remedies, in addition to ‘any other

rights or remedies provided by law: : T L e ‘
Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor.to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay. o 4 . T . _

UCC Remedies. With respect 1o alil ;or-aqr part of the Personal Property, Lendér shall have all the rights: and
remedies of a secured party under the Uniform Commercial Gode. .. . .. .- . = . = \
Collect Rents. Lender shail have the right, without notice to Grantor, to take possession of the Property and
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coliect the Rents, i_ncludingi amounis past due and unpaid, and apply the net proceeds, over and ahove '
-Lender's costs, against the Indebtedness: [n furtherance of this ri?m, Lender may require any tenant or other -
“user of the Property to make payments of rent or use fees directly to Lender. [ the Renis are collected by ‘
Lender, then Granfor irrevocably designates Lender as Grantor's aftorney-in-fact to endorse instruments
received ‘in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by 1enants or olher users 10 L.ender in response to Lender's demand shall satisty the obligations for

which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise #t$ rights under this subparagraph cither in person, by agent, or through a receiver.

Mortgagee in Passession. Lender shall have the right 1o be placed as mon%agee in possession or lo have a
_receiver appointed tc take possession of all or any part of the Property, with the power o protect and preserve
the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from the Praperty
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in POSSesSion or receiver may serve without bond if permitted by law. Lender’s right to the
apéaomtment of a receiver shall exist whether or not the apparent value of the Propery exceeds the
indebtedness by substantial amount, Employment by Lender shall not disquality a person from serving as a
receiver, . , . T
Judicial Foreclocurz. Lender may ‘obtain a judicial decree foreclosing Grantor's intarest in all o any part of
lhB Propeﬂy . v DU . . A .:""—.'..“..’A”.. an -'..-“4-"-;"‘-:'" '..“".' §
) Deficiency Judgme:t. 1t permitted by applicable law, Lender-may oblain’a judgment for any ‘deficiency
*u- remaining-in- the Indebtedness due to Lender after application ‘of all amounts received from the exercise of the
*U fnghts provided in this-section” T f T LA L L el T ST s T el T A
' Other Remedies. . Lender shalihave’ alt other rights and remedies provided in'this Morlgage or the Credit
Agreement.or available at law orir-equity. - .. . S . ‘
Sale of the Property. To the exient permitted by applicable law, Grantor nereby waives any and ali right to
have the property marshalied. In exercizing its rights and remedies, Lender shail be free to sell all or any part.
of the Propeny t0gether or separately, .n one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any postion of the Prorenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the .
Perscnal Propenty or of the time after-whichi-2ow private sale or other intended. disposition” of the Personal -
Properly is 10 be made. Reasonable notice shell mean notice given at least ten (10) days before the lime of
the sale or disposilion. ' - ) ' Coe d

Tagus o -
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Walver;,Election of Remedies, _A waiver-by anxpar’.y- ol a breach’of-a provisionof this Morigage shail not
constitute a waiver of or prejudice the Eart 'S rights othzrvise to demand strict cothance with that provision
or any other provision. Election by Lender to pursue’a- v remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take actior to perform an obligation of-Granlor under this -
Mortgage after failure of Grantor to perform shall not affect Lendar’s right to deciare a defauit and exercise its
ramedies under this Mortgage. :

Attorneys’ Fees; Expenses. |f Lender instiules any. suit or actior fo enforce any of the terms of this
Mortgage.. Lender shall be entitied to recover such sum as the coust riay adiudge reasonable as attorneys’
fees at tria! and on any appeal. Whether or not any coun action is inveived, all reasonable expenses incurred
by Lender that in Lender's opinlon are necessary at any time. for the-protection. of its.interest, or the
enforcement of its rights shall become a part of the Indebtedness payable £2-demand and shall. bear, interest
from the cate of expenditurc until repaid. at the rate provided for in the Credt Agreement. Expenses covered
. by this paragraph include, without limitation, however subiect -to, any limits uroer appliceble, law, Lender’s
attorneys’ fees and Lender's-‘egal expenses .whether, or not there is a lawsuil, inciuding attorneys’ tees for
+ bankruptcy proceedings émcludlng etforts to modily or vacate any automatic stay-or-ininnction). apf)eals -ang
-, any - anticipated - posl-judgment collection services, the: cost -of--searching recoras,; utiaining title reports
(inctuding foreclosure reports& surveyors' reporls, and appraisal fees, and tile insarunce, to the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other bums provided by
aw. ‘ .

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any
notice of default and any notice of sale to Grantor, shall be in wriling, may be sent by telefacsimile {unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailted, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. - Any party may change ils address far notices under this Morigage by giving tormal written notice 10 the
other paries, specifying that 1heé purpose of the notice is to change the party's address. All copies of notices of
foreciosure Irom the holder of any lien which has priority over this Mongage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keep Lender informed at all
limes of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellancous provisions are a part of this Martgage:

Amendments. This Mortgage, 1cgether with any Related Documents, conslitutes the entire understanding and
agreement of the parties as tg the matters set forth i this Mortgage. No alleration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or partics sought to be charged or
bound by the alteration or amendment.

Applicable Law, This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be governed by and construed in accordance with the fawis of the State of
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vcourse of dealing between Lender and :Grantor, shzd constitu _ of _ |
.Grantor's obhgiauons as to any future transactions.. Whenaver consent by Lender is required In this Mortgage,
“the grantm%o
¢ tinstances w

~any party of a provisidn of

Caplion Headings. Caption headings in this Morigage are for convenience purpdses only and. are not 1o be

used to interpret or define the provisions of this Mortgage_. = e -

Merger. There shall be no merger of the interest or estale created by this Mortgage with any other interest or -
estate in fthLe F;roperty at any time held by or for the benefil’ of Lender in any capacity, without'the written
consent of Lender. : - SR o :

Multiple Parties, All obligations of Grantor under this Morigage shall be joint and several, and al references
to Grantor shall mean each and: every Grantor. This means that each of.the perscns. signing below is
respunsible for all obligations in this Mortgage. R :

Severability.. 1f a court of compelent jurisdiction finds any provision: of this Morigage t0 be-invalid or
unenforceable as to any person. or circumstance, such finding shail not render: that. provision. invalid: or
unenforceable. as to any other persons or circumstances. M feasible, any such offending provision shail' be .
deemed to be modified 1o be within.the limits of enforceability or validity: howevet, if the offending provision:
cannot be so moriried, it shall be stricken and all other provisions of this Mortgage in all other respects shall -
remain valid and enhigrceable. C » o :

Successors and Ass'gns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's'interest

“this-Mortgage shall be-viiding-upon and inure to the benefit of the parties,-their- successors and-assigns, - i

ownership of the Properly nacomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal. with Grantor's (successors with_reference 10.this Morngage and: .the.indebtedness by, way of
{o(rjb%%%nce or extensicn withou releasing Grantor from the cbligations of this Mortgage-or liability under the

ndebtedness. ' . R | :

Time s of the Essence. Time is of the essance in the per_f'q'rmance of this Mp'rlg'agg'{ :

Waiver of Homestead Exemption, ‘Grantor hereby releases and waives ,aI!‘:riﬁ'.hls‘ and benefits of the
homestead exemption laws of the State o* iiinois as 10 ali Indebtedness secured by this Maortgage.

Waivers and Consents. Lender shall noi-be-deemed to have waived any rights under this. Mortgage (or under.
the Related Documents) unless such waivel ic in writing and signed by Lender. N delay or omission on the:
part of Lender in exercusun%_any right shall olremte as a waiver of such right or any other right. A waiver by. -
.ot this Monﬁage shall riot constitute a waiver of or prejudice the party's right otherwise
to'demand strict compliance with that provision*or ary other Frowsuon., NG prior ‘waiver by;_l.ender.. NOr any

e a waiver of any.of llender's rights or any of

‘such consent Dy Lender in any instance shiall not constitUte”continuing consent-to subsequent
ere such consent is required. * s o T -

U 4

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIGNS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS, ' CL s ‘

GRANTOR:

74 ‘

)

" Frank J. Sustr
s

Judith*E. Sustr
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~ INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINGIS )
) s
COUNTY OF COOK )

On Ihis' day before me, the undersigned Notary Public, personally appeared Frank J. Sustr and Judith E. Sustr,
o me known to be the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluniary act and deed, for the uses and purposes therein mentioned.

_Given under my hari! and official.geal this _13TH _ day of __ OCTOBER __,1998 . .
By L. R. ZELGONER A- [S- K Residing’at 5500 ST. CHARLES-RD.,. BERKELEY, IL

Pl

AAL'_ -

P T R T B ,T.-",' LS L | L' S _.-5_ Lol ._—-_ ‘_‘.';"
 Notary Public i and for e Siate of - TuLTioTS - ¥1 BT GrRCIAL SEAL
i o P . [ P [P S S e Nom'ﬁ bRIkzgg nufrl" ,'
i i } ' u te of lllinols
My commj35|on expires . .AJC_{:‘ST ?.3‘,7090 — My Commiasion Hpm:)m;% go o
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