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MCRTGAGE

THIS MORTGAGE IS DATED AUGUST 26, 1998, betveen ROSEMARY A. COLBERT F/K/A ROSEMARY A,
LORETO, MARRIED TO DENNIS E. COLBERT, whoce address 15 611 LIMERICK LANE UNIT 1-C,
'~ SCHAUMBURG, IL 60193 (referred to below as "Grantoi); and Harris Trust and Savings Bank, whose
. address is 111 W. Monroe, P.0. Box 755, Chicago, IL 60690 {re‘eripd to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor moiigages; warrants, and conveys to Lender ali
" of Grantor's right, title, ard interest in and to the following described real property, togéther with all existing or
subsequently erected or affixed buildings, improvements and fixtures;” o) easements, rights of way, and
appurterances, all water, water rights, walercourses and ditch rights (includiag stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits reiating to the real property. including without limitation
- all minerals, oil, gas, geothermal and similar matiers, located in COOK County; State of llinois (the "Real
Property™) ‘
UNIT NO. 611-1C LIMERICK LANE TOGETHER WITH AN UNDIVIDED PERCENTAGFE INTEREST IN THE
COMMON ELEMENTS IN THE LAKEWOOD CONDOMINIUMS, AS DELINEATED AN LEFINED IN THE
DECLARATION RECORDED AS DOCUMENT NO. 25252295, AS AMENDED FROM 1i&)TO TIME, IN
SECTION 27, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, iLLINOIS.

The Real Property or its address is commonly known as 611 LIMERICK LANE UNIT 1~ C, SCHAUMBURG, IL
60193. The Real Property tax identification numbar is 07-27-102-020-1563,

Grantor presently assigns to Lender all of Grantor's right, title, and intarest in and to all leases of the Property and
ail Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
“the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in thus Mortgage. Terms not
otherwise defineg in this Mertpage shall have the meanings attribuled to such terms in the Unilorm Commarcial
Code All references to dellar amounis shall mean amounts in fawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without
limitation ROSEMARY A. COLBERT and DENNIS E, COLBERT.
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mortgages, deeds of trust, and alt other instruments, agreements and documents, whether now or hergafter
‘existing, executed in connection with the Indebtedness,

Rents. The word "Hents’ means all present and future rents, revenues, income, issues, royaities, profils, and
other benefits derived frpm the Propearty, o

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
~ AND PERSONAL PRCPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. ‘THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: '

GRANTOR'S WAIVERS. Grantor waives all rhts or defenses arising by reason of any “one action™ ar
"anti-geficiency” law,-or-any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficizrey to the extent Lender is otherwise entitied to a claim for deficiency, before or after
Letnder's commencement or Lompletion of any foreciosure action, either judicially or by exercise of a power ¢f
sale, _

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the rzcuest of Lender; {b) Grantor has the-full power, right, and authority to enter
into this Morgage and to hypothciale the Property; (c) the provisions of this Mortgage do not confiict with, or
result in & default under any agreemen’ ¢ other insirument binding upen Grantor and do not result in d violation of
any law, regulation, court decree or order applicable to Grantor, g; Grantor has established adequate means of
obiaining from Borrower on a continuing basis information about Borrower’s financial condition, and () Lender
gas mad)e, no - representation to Grantor ahoui Borrower (inciuding without limitation the creditworthiness of

orower).

PAYMENT AND PEHFORMANCE.' Except as othenvice provided in this Mortgage, Borrower shall pay 10 Lender
all Indebtedness secured by this Mortgage as it hecrimes due, and Borrower and Grantor shall strictly perform ail
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERT Y. Grantor and Borrower agree that Granior’s possession
- and use of the Property shall be governed hy the following provisions:

Possession ‘and Use. Until in default, Grantor may ren'airi in possession and control ¢f and operate and
manage the Property and collect the Rents from the Propeny:

Duty to' Maintain, Grantor shall maintain the Property in tenantib'e condition ana promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value:

Hazardous Subsiances. The terms "hazardous waste,” “hacardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the sam2 meanings as set forth in the
Comprehensive Envircnmental Response, Compensation, and Liability 4¢i of 1980, as amended, 42 U.S.C.
Section 9601 et seq. ("CERCLA"), 1he Supeﬂund'Amendments and Heauthorization Act of 1986, Pub. L. No.
§9-499 (“SAF&A") the Hazardous Materials Transportation Act, 49 1).5.C, Sect on 1801, et seq.. the Resource
Conservation argd, Recovery Act, 42 U.S.C. Section 6801, et seq., or other applizable state or Federa! laws,
rules, of regulations adopted pursuant to any of the foregoing. The terms "hazaiGous-waste™ and "hazardous
- substance” shall -also-inciude, without limitation, petroleum and peiroleurm by-produts cr any fraction thereol
and. asbestos. - Grantor represents and warrants to Lender that, (a) During the perios-of tsrantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatmeni, Jisposal, release or
threatened, release of any hazardous waste or substance by any person on, under, about ¢r irom the Property;
.(b} Granior has no knowiedge of, or reason to believe that there has been, except as previcuaiy disclosed to
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatnient, disposal,
release, or threatened release of any hacardous waste or substance on, under, about or from the Propeni by
any prior owners or occupants of the Property or (12 any actua! or threatened litigation or claims of any kind
by any person relating 10 such matters. and (c) Except as previously disclcsed to and acknowiedged by
Lender in writing, (i) neither Granior nor any tenant, contractor, agent or other authorized user of the Property
- shall use, generate, manufacture, store, treal, gispose of, or release any hazardous waste or substance on,
under, about or from the Properly and = (i) any such aclivity shall be conducled in compliance with all
applicable federal. slate, and local faws, regulations and ordinances, mcludlng withcut limitation those iaws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, s Lender may deem appropriate to
determine compliance of the Property with this section of the Morigage. Any inspections or tests made by
Cender shall be for Lender's purposes only and shall not be construed 1o create any responsibility or liability
on the part of Lender o Grantor or 10 any Other person, The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances.. Grantor hereby (a) releases and waives any fulure claims against Lender for indemnity or
contribution: in the event Grantor becomes liable for cleanup or other costs under any such laws. and™ (b)
agrees 10 indemnify and hold harmiess Lender apainst any and ali claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirecily sustain or suffer resulting from a breach of
his section of the Morngage or as a consequence of any use, generation, manufactre, storage, disposal,
release or threatened release of a hazardous wasle or substance on the properties. , The .provisions of this
section of the Montgage, including the obligation to indemnify, shall surwve:.tpe paxg}e.m,g.r;thg Indebtedness
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Improvements an the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and
with 2 slandard mortgagee clause in favor ol tender. Policies shall be written by such insurance companies
and in such ‘orm as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of

- coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice 1o Lender and not containing any disclaimer of the insurer’'s
liability for failure to give such notice, Each insurance policy aiso shall include an endersement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergemc:?w Management Agency as a special flood hazard area, Granfor agrees {o obtain and
maintain Federal ~lood Insurance for the fuli unpaid principal bafance of the loan, up to the maximum poficy

- limils set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
sucht insurance for the term of the loan.

Application of Proceeds. Grantor shall promé)ﬂy noHBr Lender of any loss or damage {o the Property if the
estmated cost of repair or replacement exceeds 85,000.00. Lender may make proof of loss if Grantor fails to
do s0 within fifteen (15) dagfs of the casually, Whether or not Lender's security is impaired, Lender may, at its
glection, apply the proceecs to the reduction of the Indebiedness, paymen! ¢f any lien affecting the Property,
or the restaraticn o0 repair of the Property, |If Lender elec!s to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in @ manner satisfactory 10 Lender.
Lender shall, upon sativfactory proo! of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repsir or restoration it Grantor js not in default under this Mongage. -Any procegds which
have not been disbursed vaihin 180 days after their receipt and which Lender has nol committed to the repair
or restoration of the Propiry zhall be used first 1o pay any amount awing to Lender under this Morigage, then
10 pay accrued interest, and the remainder, it any, shall be agpued fo the principal balance ¢! the
!nqdebte%ness. If Lender hoids any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid 10 Grantor. ‘

Unexpired insurance at Sale. Any cnexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered oy tnis Morigage al any trustee's sale or other sale held under the
provisions of this Mortgagé, or at any foraclosure sale of such Praperty.

EXPENDITURES BY LENDER. It Grantor fails {0 complY_ with any provision of this Mortgage, or it any action o
groceeding is commenced that would materially arac! Lender’s interests in the Eropenx. Lender on Grantor's

ehalf may, but shall not be required to, take any soffon that Lender deems appropriale.  Any amount that Lender
expends in 0 doing will bear interest at the rate prosiged for in the Credit Agreement from the date incurred or
paid by Lender to the date of repaymert by Grantor. All such expenses, at Lender’s option, wiil (a) be payable on
demand, (b) be added to the balance of the credit lina_ard be apportioned among and be payabie with any
instaliment payments 1o become due duwring either (i) the torm of any applicable insurance policy or (i) the
remaining term of the Credit Agreement, or {c) be ireated as @ balloon payment which will be due and payable at
the Credit Agreement’s maturity. This Mongage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition 1o any other rights or any rcmedies to which Lepder may be entitled on
account of the default, Any such action by Lender shall nct be copstrued as curing the defaull so as to bar
Lender from any remedy thal it otherwise would have had. _

foAHHANTY; DEFENSE OF TITLE. The following provisions relaling 1o ovnersnip of the Property are a part of this
lontgage. :
Title. Granlor warrants that: (8) Grantor holds good and marketable iiiie ¢! 'record to the Property in fee
simple, free anc ciear of all itens and encumbrances other than those set forth ‘i the Real Property description
or i any title insurance policy, title repor, or final title apinion issued in favor of,.and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the Tull right, power, and auttoritv.to execute and deliver
this Mortpgage to Lender.

Defense of Tille. Subject o the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawlul claims of alt persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Montigage, Granlor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bui Lender shall be
entit'ed tg panicipate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice. and Grantor will déliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tirme 10 permit such participation,

Compliance With Laws. Grantor warrants that the Prapeny and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmenta) authorities.

_ CONDEMNATION. The following provisions relating to condemnation of the Property are 4 part of this Mortgage.

Apgiicalion of Net Praceeds. 1f all or any parn of the Property is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
‘portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

_ Property. The net proceeds of the award shall mean the award after payment of afl reasonable costs,
expenses, and antorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. I any proceeding in coridemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action”and obtain the award.
Granlor may be the nominal party in such proceeding, but Lender shall be entitled to panticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 10 be delivered to Lender such instruments as may be requested by it from time (o time to permit such
particigation. o Ly e

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHO-RITEES._' The foliowing provisions
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DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this qu?_age: (a) Granlor commits fraud or makes a material misrepresentation at any time in connection
with the- credit Tine account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, o1 any other aspects,of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account, (cR Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of ali persons liable on the account, transter of litle or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the hotder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occursence of any Event of Default and at any time thereatter,
Lender,-at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedhes provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice 1o Borrower to declare the -
entire Igdleb:edness immediately Gue ang payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or arpy part of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Cemmercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliect th: Pents, including amounts past due and unpaid, and appéy the net proceeds, cver and
above Lender's costs, aganst the Ingebiedness. In furtherance of this right, Lender may require any tenant or -
other user of the Properly 101:2ke payments of rent or use lees directly to Lender, If the Rents are callected

. by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact to endorse instruments
réceived in payment thereo! ir i@ name of Grantor and to negotiate the same and coilect the proceeds.
Payments by 1énants or other usersia Lender in response to Lender’s dernand shall satisfy the obligations for
which the payments are made, wheibei or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph-sither in person, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right to be placed as rnort%agee in possession or to have a
receiver appeinted to take possession of aiiorany parn of the Property, with the power to protect and preserve
the Property, to operate the Property precediig idreclosure or sale, and to collect the Rents from the Property
and apply 'the proceeds, over and above e cost of the receivership, against the Indebtedness. The
morigagee in possession Or receiver may Serve withoul bond if permitted by law. Lender’s right to the
appoimment of a receiver shall exist whether or noj the apparent value of the Property exteeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person {rom serving as a
receiver. ‘

Judiclal Foreclnsure. Lender may obtain a judicial decree foreciosing Grantor's interest in afl or any part cf
the Property.

Deliclency Judgment, |f permitted by applicable law, Lend¢r /may obtain & judgment for any deficiency
ramaining in the Indebtedness due to Lender after application ¢f-ail amnunts reccived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies pravided in this Mortgage or the Credit’
Agreement or avalable at law or in equity.

Sale of ihe Property. To the extent permitied by applicable law, Grantor gr-Zorrower hereby waive any and
all right to have the property marshalled, In exercising its rights and remediec, Lznder shall be free to sell all
or any par! of the Property fogether or separately, in one sale or by separate sales Lender shall be entitled to
bid at any public sate on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place ¢! 2.:v.public sale of the
Personal Property or of the time after which an?r private sale or other intended dispusition of the Persenal
Property is 10 be made. Reasnnable notice shall mean notice given at ieast ten (10) days Uefare the time of
the sale or disposition. .

Waiver; Election of Remedies, A waiver by an?‘r party of a breach of a pravision of this Marigage shall not
constitute 2 waiver of or prejudice the pany’s rights otherwise to demand strict comptiance with that provision
or.any cther provision. Election by Lender to pursue any rernedr shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor or Borrower
vnder 1his Mortgage after failure of Grantor or Borrower o perform shall not affect Lender's right 1o declare a
default and exercise its remedies under this Mengage.

Aftorneys’ Fees; Expenses. [I' Lender institutes any. suit or action to enforce any of the terms of this’
Mosigage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fes at trial and on any 2ppeal. Whether or not any ¢ourt action is involved, all reasonable expenses incurred
by lLender that in Lender's opinion are necessary at ang time for the protection of its interest or the
enforcerment of its rights shall become a part ol the Indebtedness payable on demand and shalt bear interest
from the date of expenditure until repaid at the rate provided or in the Credit Agreement. Expenses covered
b‘v this paragraph include, without limitation, however subject to any limils under applicable law, Lender’s
attorneys’ fees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for
bankruptcy proceedings Jmclud!ng efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment coliection services, the cost of searching records, obtaining tlle reports
(including foreclosure reportsé. surveyors' reports, and appraisal fees, and lifle insurance, 10 ithe extent
Permme by applicable law. Borrower also will pay any court costs, in addition to all cther sums provided by
aw.
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Loan No (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOHTGAGE AND GRANTOR
AGREES TO {TS TERMS.

GRANT '
o

ROSEMARY ?;EDLBERT me ROSEMAHY A LDRETO

WAIVER OF HOMESTEAD EXEMPTION

| am sigmng' this Waive: 1, Homestead Exemplion for the purpose of expressly releasing and waiving all
rights and benefils of the Jiraiestead exemption faws of the Siate of lllinois as to all debts secured by this
. Mortgage. | understand that i kave no llability for any of the affirmative covenants in this Mcorigage.

x.' .é)omw g FB@%‘“/

DENNIS E. COLBERT

INDIVIDUAL ACKNOWLEDGMENT

Pt g, Py o .

T § "OFFICIAL SEAL"
STATE OF //Hw- P, J ' Bryzn M. Keeter, Ir,
. 85 Notary Public, State of thnois
‘ ﬂ / )83 ) Counly of DuPage e
COUNTY OF " .s';,‘, ) My Comminsizn Explres lyilir'.';'r‘

Cn this day before me, the undersigned Notary Public, personally appeared ROSEMARY A. COLBERT F/K/A
ROSEMARY A, LORETO, to me known to be the individual described in and who executed the Mortgage, and
acknowledged that he or she signed the Morigage as his or her free and volum ry-dact and deed, for the uses and

purposes therem menuoned pa

Gwen under hand and (clal seal this 2 Q __ dayof __ﬂ\..; u:/’ 18 C’C/

By YZKJNW /d, Residing at { 7> /. /u SIS, ! [.. IR
No{ary Public In and for the Stale of ﬂ’n Y G“ 157

My commission expites /}7/ / °/ (43
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