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- This Mortgage prepared byr  PAL a8} RANN SAND TRUST COMPANY
12600 S KARLEM AVE,
PALOS HEIGHTS, IL §0463

CONSTFUCTIGN MORTGAGE

THIS MORTGAGE IS DATED GCTOBER 23, 1998, oeliveen Raymond A, Schmitz, Jr., whose addreas is 550 N.
Kingebury, Chicage, L 60610 (referred to below an "Granter"); and PALOS BANK AND TRUST COMPANY,
whose address is 12600 SOUTH HARLEM AVENUE, PALOS HEIGHTS, L 50463 (referred to below as
"Lender).

GRANT OF MORTGAGE. For valuable consideration, Granter murtgages, warranls, and econveys to Lender al
of Granter's right, ttle, anad Interest in and to the following d2scrinzd 124l property, together with all existing or
subsequemly erected or affixed puildings, improvements and fisturcs, all easements, tights of way, and
appJnerances; ail water, waler rights, watercourses and ditch rights ((n2luding s10ck in utilities with ditch or
irgation rights); and 2l other rights, royalties, and profits relating to the reaioroperty, including witheut timfaren
all minerais, oil, gas, gecthermal and similar matters, located in Cosk County, Stale of Mincis (the "Real
Froperty"):

Lots B and & in Block 2 in Spear's Addition to Chicago, being a subdivisian.ofpart of the East 1/2 ot

Seclion 6, Township 38 North, Range 14, East of the Third Printipal Mengdian, i Took County, lihnois.

The Real Property or its address is commonly known as 1729-1731 W. Etlen, Chicago, L ~60622. Thz Heal
Froperty tax identification number is 17-06-230-008 (Lot 8) and 17-06-230-009 (Lot 9), Vol. 583,

Gramor presently assigns 1o Lender ail of Grantor's fight, title, and interest in and to all leases of the Propany and

eli Rents from the Propery. n addition, Grantor gramis 1o Lender a Uniterm Commercial Code security interest in

the Personai Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used 1 th's Mortgage. Terms not

olherwise defined in this Morlgage shali have the meanngs allributed 1o such terms in the Uniform Commercial

Code. All reterences 10 dollar amounts shall mean amounts in lawfu! money of the United States of America.
Grantor. The word "Grantor® means Raymond A. Schmilz, Jr.. The Grantor is the mongagor under this
Morgage,

Guasrantor, The word "Guarantor” means and includes withouwt limitatler each and all of the guarantors,
sureties, and accommodaltion panies in connection with the Indeblednass,

S45- A JTVISEN OF iy S SSHEBE 1R,

Improvements. The word "Improvements” means and includes witheut Jimitation all existing and future
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improvements, bullgings, struciures, mobile homes alfixed on the Real Property, faciities, acidhtions,
replacements and other corstruction on the Real Propeny. :

Indebledness. The word "indebledness” means all principal and interest payable under the Nole and any
amounts expendad or advanced by Lender to discharge obligations of Grantor or expenses incusrec by Lencer
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts 2s provided n
this Murigage. At no lime shall the princlpal amount of Indebledness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage, exceed $670,000.00. : _

Lender. Tre word "Lender” means PALOS BANX AND TRUST COMPANY, its successors and asslgns. The.
Lender is ihe morigagee under this Mortgage. '

Mortgage. The word "Mortgage” means this Mortgage belwezn Granlor and Lender, ‘a‘nd inciudes without
limitation @" assignments and security inlerest provisions relating to the Fersonal Propeny and Remis. .~ -

Note. The ricrd "Note” means the promissory aate or sregi agreemenf dated Qclcher 23, 1998, in the
original princig=! zmount of $670,000.00 trom Granior to Lender, (ogethar with ab! renewals of, extens’ons of,
modifications of, icwmancings of, consoiidations of, and substilutions for the promissory note of agreement.
The interest rate on me iNate 15 a variable Interest rale based upon an index. The index currently ‘s 8.000%
per annum. The interes. rte to be applied 10 the ungaid principal palance of this Mongage shail be al a rate
equal 10 the Index, resulting i+ an initial rate of 8.600% per annum. NOTICE:  Under no circumgiances shall

the interest rate on this Morigace be more than the maximur rate ailowed ?3' -ﬁpﬁp!ic'able faw, The maturl
?S%EEF?IIELDIESR%%E%QE 15 Ocldper 235, 1998, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABL
s ) - ‘ :

Personal Properly. The words "Persapal Propeny' mean all equipment, fixures, and other articles of
ersonat preperty now or hereahter owned v Grantor, ano now or hereafier altached or affixed 1o the Real
roperty; logether with all accessions, pans. and addiions 0, all replacements of, .and all substivtions lor, any

of such property: and together with ail preceess. (inciyding withowt limitation all insurance proceeds and

refunds of premiums) from any sale or other disg.osit.on of the Propery.

Property, The ward "Property” means collectively 1ie )Feal Property and the Persanal Propenty.

Real Property. The words "Real Propeny” mean the nropenty, interests and rights described above n the
Grant of Mortgage” section, . ‘

Relaled Documents. The worgs "Related Documents” ‘menn and mclude withoul lmiiation .all promissory
notes, credt agreements, loan agreements, environmental-agregments, guaranlies, Securlly agreements,
mortgages, deecs of trust, and all other instruments, agreemen’s and dccuments, whether now or hesealier
existing, executed n connection wilh the Indebtedness.

Rents, The word "Rents" means all presem and futyre rents, revenyes) incomre, issues, royalt'es, proiits. and
other benelits detived from the Property. ‘

THIS MORTGAGE, INGCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE NDEBTEDNESS AND  (2)
PCRFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENOED TO AND SHALL BE VALID AND HAVEPRIORITY OVER ALL
SUBSECUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUNM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE, Except as otherwise orovided in this Mortgage, Grantor shall pay 1o Lender all
amounts sccured by this Morigage as ‘hey becoma due. and shall siriclly pertorm all of Grantor's obligations
under (his Mortgage. : :

PDSSESSION AND MAINTENAMCE OF THE PROPERTY. Grantor agreéé ta: Granter's possession and use ol

the Fropenty shall be governed by the following provisions:

Possession and Use. Unil in delault, Grantor m’apv rernain in poSSESsion and control of and operate and
manage the Properly and collect the Ren's from the. Propeny.

Duty 1o Maimtain. Grantor shall maimain the Property m‘:énanrable condition and promptly pericrm gil recairs,
replacements, ang maintenance necessary 1o preserve its valve. -

Hazardous Subsiances. The terms "hazardous waste,” "hazargoLs substance,” “disposal,” "release,” and
"threalened relegse," as used in this Mortgage, shall have the same meanings as set lonn i the
Comprehensive Environmertal Response, Compensation, ang Liapllity Act of 1280, ‘as amended, <2 U §.C.
Soction 9601, et seq. ("CERCLA"), the Superlung Amqndments‘and eaulhorization Act of 1386, Pub L. No.
99-493 ("SARA"), the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq . the Rescurce
Corservation and Recogvery act, 42 U.S.C. Section 301, et seg., or other applicable state or Federal faws,
rules, of reguiations adopted pursuant to any of the toregoing: Theterms "hazardous waste” and "fdzardous
supstance” shali also include, wirhout limitation, pelrolesm and petroleum by-proGucts or any fraction thereot
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and asheslos. Grantor rep;esents and warranis to Lender that: (a} Dusing the pericd of Graator's ownership -
of the Propeny, there nas been na yse, gengalion, manufaciurg, storage, ireatment, disnosal release or
trreatened release of any hazardous waste or substance by any person or, under, abou! ¢r Irom thg Froperty,
(o) Grantor has no knowlegae of, or reason to believe thal there has been, excepl as previously disclosed {o
and acknowledyrd Ly Lender in writing, (i) any use, generation, manulacture. storage, trcatmen:, disposal,
refease, o threatened release of any hazardous waste or substance on, under, abouy ar from the Propenr(by
any NNOr OWRers of occupants of the Propeny or (i) any actual or 1weatened litigation o claims of any xind
by any perspn relaung !0 such matters; and (c) Excepl as previously disclosed to and ackncwledged by
Lender in writing. (i} neither Grantor nor any tenant. cantraclor, ageni or other authorized wser of the Propery
shall use, generate, manufacture, store, trear, dispose of, or reléase any hazardous waste of substance on
under about cr from the Propery and (i) any such activity shali be conducred in comphiance With all
applicaole federal, siate, ana lacal iaws, regulahions and crdinances, Including without timitation these laws,
reguletions, and ordinances described above. Gramior authorizes Lender and its agents 'C enter vpon the
Properly 10 make such inspections and tests, at Grantdr's expense, as Lender may deem approprale (o
determine comphiance of the Properly with this sectian of Lhe Mortgage. Any inspections of 1gsts made by
Lerder shai! be for Lenter's purposes only and shall nol be construeq to creat2 any responsibiity or liabily
en the pun.o’ Lender to Grantar ar to any other person, The representations and warranlies cortained herein
are based o Grantor's dug diligence in investigating the Propeny for hazardols waste and hazardous
substances. Gnanior hereby (af releases and walves any fuiwe C'aims agains! Lander for indemaity of
contripution in-inz.event Granor becames hiable for cleanup or mher costs under any such laws, and ()
agrees 1o indedniv and hold harmiess Lender agalnst any and all claims. loSses, Nabiliizs, vamages,
penaltfes, and expincas which hender may directly or indirectly sustain or sulfer resuiting from 2 breach of
ihis section of the Murlgage or as a consequence ! 2ny use, genegralion, manufacture, storage, dispossl,
release of threatened (nigiSe occurring prior to Granier's awnership or intergst in 'he Property, wiether or not
the same was cr shoule-nave been known to Grartor.  The provisions ol this section of the Mongage,
including the obhgation \o ingemnily, shall survive the paymen! of tne IndeDiegness and the salisizznen dnd
reconveyance of the lien of (b5 Mortgage and shall not be atlected by Lender’s acquisiion ¢f any interest in
the Progerty, whether by foreclusure-fr othervase.

Nuisance, Waste. Grantor shabl r.ol cause, conduct or permit any auisance nor commit, peremit, or sutler any
stipping of or wasle 00 or to the Propeny or any poartion o the Propeny. Without limiling the generahity ol the
‘foregomng, Grantor will not remove, Ui grant to any o\ner party ihe right 1o remove, any tmber, minarals
lingtuding oif anc gas), soll, gravel o1 ro¢ praducts without the prior whigien censent of leoder,

Removal of Improvemants. Granlor shall tigt demolish o remove 2ny Improveéments {rom the Rea, Propeny
~ilnaut the prior writen consent of Lender. Ag & (ORdiion 10 he removal of any Improvements, Lender mey
require Grantor to make arrangements sausieciory 10 Lender to replate such Improvements with
improvemants of at least equal valde.

Lender’s Right 1o Enler. Lender and ils ageris anG repeesentatives may enter upon the Real Property at all
reasonable limes to anenc o Lenger's interests anu !o.inspect the Property for purposes of Granlor's
compliance with the terms and conditions of his Mertgage

Compliance wilh Governmental Requirements, Grantor siiall prompily comply with all 1aws, ordinances, and
requlations, now or nereafter in eflect, of all governmertal autho)tias applicable to the ysa ar Gecupancy ol the
Prapery. Granlor may concest in good faith any such law, ordingnie. or regu'ation and withhold compliance
during 2ny proceeding, including appropriate appeals, s0 1ang as Grantor has notitied Lender in writing prior 10
doing so and 8o long as, in Lencer's sole opinon, Lenders interests i the Property are not jeopardized.
Lander may require Grantor 10 post adequate security or a Surely bosd.seasonably satisfactory 10 Lender, 1o
pratect Lender's interest,

Duly 1o Protect. Grantor agrees neither to abandon nor jeave unatlended ineg Praneny. Grantor shell do all
other acts, in addition to those acts set forth apove in this secgticn, wh.ch from/tne character and use of the
Froperty are reasonably necessary (o protect and preserve the Propeny.

DUE DN SALE ~ CONSENT BY LENDER. Lender may, &t its option, declare immediaizn-due and payable all
sums secured by this Mongage upon the sale or transter, withoul the Lendar's prior writen-Seadent, of &l or any
part of the Real Property, or any Imerest in the Real Property. A “sale or transfer” mezns the convavarce of Rea)
Property or any right, titte or interest therein; whether legal, benelicial or equitaDle; whelher volumary or
invoiuniary; whether by outright sale, deed, inslaliment sale contract, land condracy, foniract for deed, leasenold
iwleres! w.th 3 term greater than three (3) years, lease—oplion contract, or by sale, assignment, or transgler of any
bereficiai interest in or 10 any 1and trust halding title 1o the Reat Property, or by any other method of conveyance
of Real Property interest, ! any Grantor i$ a corporation, partnership gr iimitad liabilily company, transfer also |
includes any change n ownership of mare than twerty-five percent (25%) cf the voting stock, partnership intergsts
or limited liability company interests, as the case may be, of Grantor. However, this optian shall not de exerc.sed
by Lender if such exereigo is prohlnited By federal law or by llingis faw.

I%XES AND LIENS. The tollowing provisions reiating o 1he taxes anc liens on the Froperty are a part of this
Morgage.

Payment, Granror shall pay when due (and n all events prior to delinguancy) all taxes, payroll 1axes, special
1axes assessments, watgr charges and sewér service charges levied against or on account of (he F"rooerry‘
and shail pay when due all claims far work done on or lor services rentersd of malenal lumished 1o the
Property. Grantor shall mainiain the Property free of all liens having priciity over or equal 10 the interest, of
Lender under this Morigage. except for tﬁe iien of raxes and assessments not due, and except as otherwise '




10723793 09:27 D708 448 4115 '

(PALOS BANG-TRUST 200
. UNOFFICIAL COPY N
oo 0 | | ”{‘Sﬁlfi‘j - 9u9795(R ;

Loan Mo 70002583

I — = pest

provided in the following paragraph. _

Right To Contest. Grantor may withhold payment of any fax, assessment. or Clam in Connaction with @ good
faith dispute qver the otligation to pay, so0 fcn% as Lender's imerest in the Property 15 not Aeogardi:ed-. Hahen
arises or is fi'ed as a result of nonpayment, Granmicr shall within fitesn (15) days atter ihe lien anses o, «f a
lien is tiied, within filteen (15) days after Grantor has notice of the Illing, secure the discharge of the lien, or if
requestzd by Lender, deposit wilh Lender cash or a sutlicienr corporate surely bond o1 OINEr securiy
salislactory 16 Lerder in an amount sufficient 1o gischarge e lien plus an\r_ COStS anc aflorneys’ fees or oiner
charges that could accrue as a result ol a foreclosure of sale under the lien, In any contas:, Gramor shail.
detend ilself and Lender and shall satisfy any adverse judament befora enforcement aﬁamst the Propeny.
Gramo& shall name Lender as an addiional obligee under any S.rety bond furmsheo in the comest
proceedings. . ,

Evidence of Payment. Granior snail upon demand furnish to Lender satistaciory évidence of payment ¢f the
12xe$ Or assessments and shalt avthorze the appropriate gevernmental official 10 deliver to Lender at any e
a wrinen s1aterment of the 1axes and assessments gainst the Propenty. :

Notice of Lonastruction. Granior shall naiily Lender al 1east fitteen (15) Cays beloie apy work is commenced,
any servicesare furnisheq, or any malerials are supplied 1o the Property, [ any mechanic's hen, maietialmen's
lien, or otheriien could be assencd on account of the work, services, or malgrials. Grantor will upon reguest
ol Lender furnish to Lender agvance assurances sahisfaciory 10 Lender that Grantor can and will pay tre cosl
ot such improvemen's. - ‘ : -

%ROPERTY DAMAGE INSURANCE. The following provisions relating 16 Insuring 1ne Propenty a'e 2 pant of this
Morigage.

Maintenance of Insuranne- Grantor shall procure and malntain policies of fire insurance wih slandard
extended coverzge enuorsemants on & replacement Dasis lor the full insurable value covenng all
Irnprovemanis on the Aeal Proporty-in an amaunt sutlicien 10 avoig application ¢f any coinsurance ctause, and

with A standard mortgagee clause in favor ot Lender, "Policies skall be wren bF sLCh inBurance companies

and in such formm 2s may be reasonably acceplable to Lender. Granfor shati aghver 1o Lender centilicaies of
coverace from each insurer contalning a stipufaticn that coverage will not be cancelled or dimirished withou! a i
minimum of 1en (10} days’ prior writtea notice to Lender and not containing any disciaimer o} the insure’'s .
liability for failure to give such notice, Tecih insurante pakicy also shall incluce an encorsement prowviding that
coverage in favar of Lender will not be irnngiied in any way-by any act, ormission or detaul: of Granior or any

other person, Should the Real Propeny at @ty time become located in an area gesignates by the Cirecior of

‘he Federal Emergency Management Agency 25 a spectial lloed hazard area, Granlor agrees 10 0dain any
maintain Federal Flood Insurance lor the full ur.oaic principal balance of the [can, up 10 the maxmam gokey

HMitS set under the National Flood Insurance Progdai, or as otherwise required Uy Lender. ang 1c maintain

such insurance for the term of the foan.

Application of Proceeds. Grantor shall promptly notify tendar of any 1pss or gamage 1o the Properly. Lender
may make proot of ioss if Grantor tails 10 do 50 wihin ihesn {15) days of the casually Whether ¢r ot
Lender's securlty is impaired, Lender may, al its eleclion, -apply the proceeds 1o the reduction of the
Indeptedness, payment of any lien atlecting the Property, or theestoration and repair ¢l the Propeny. |t
Lender elects 1o apply the proceeds to restoration and repair, G antur.shall repair or replace 1the damaged or
destroyed Improvements m & manner satisfaciory to Lender. Lender shalt, spon satisfactory proof of such

~ expendilure, pay or reimburse Grantor from the proceeds for the reasanabie cost of repair Cr restoration if
Grantor is not in defaull hereunder. Any proceeds which have not beep Gisbursad within 18D days aftes their
recelpt and which Lender has nat committed to the repair or restdration oihe Propery shall be ‘used lirst to
pay ary amount ewing to Lender under shis Morigage, then to prepay accrucs, interest, ang the remainde”, f
any, shall be applied to the principal halance of the Indebledness. [f Lesder holds any praceeds aller
payment in full of the Indebtedness, such proceeds shall be paid 1o Grantor. ™

Unexpired insurance at Sale, Any unexpired insurance shail tnure to the Lenehi ol and pass 10, the
purchaser of the Property covered by this Mortgsge at ang lrustee's sale of olne Saie neld under the
pravisions of this Mortgage, or at any foreciesure saie of such Proparty. :

EXFENDITURES BY LENDER. if Grantar fails to comp‘;{ with 2ny pravision of this Morlgage. on i any action or
grc}ceedmg 5 commenced that would malerially afiect Lender's interesis in ine Properly, Leader on Gréntor's
enalt may, but shall not be required 1o, take any action that Lender deems approoriate. Any amount that Lender
expends in so doing will bear interest at tha rate provided for in the Note from the date incurred or paid by Lender
1o he gare of repayment by Grantor, Al such expenses, al _ender's option, will (3} be payable on demand, (b)
be added 10 the baiance of the Note and be apportioned among and te payable with any instalimen payments 20
besome due during either (i} ne term of any applicable insurance policy or (i) the rer‘nammﬁv:erm of the Nore, or
(c) be treated as a balloon payment which will be due and payable af the Note's maturty, This Morgage also will
secure payment of these amounts. The rights provided 1or in this paragraph shal te in addition to any other
rights or any remedies to which Lender may be entitied on account of (Re defauit. Any such action by Lender
_shgll not be construed as cunng the defaull so as to bar Lender from any remedy that it otherwise woutd nave
nad, .

r‘:}!ARRANT‘f; DEFENSE OF TITLE, The tolttowing provisions relaling to ownrership of the Property are a pan of s -
Aortgage.

Title. Grantor warraals that:  (a) Grantor holds good ang marketable tile of record 1o the Propenty in fee
simple. frege and clear of all liens and encumbrances olher than those set fonth in the Real Property description
o7 in any title insurance policy, tile report, or final uitle opinion ‘ssued in tavor of, ang accepled By. Lender in
cannection with this Mortgage, and (b) Grantor has the Tull right, power, and avihority 10 execute and deliver
this Martgage (o Lenoer,
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Defenae of Tille. Subject to the exception in the paragraph above, Grantor warrants and will forever delend
the title ta the Property against the iawlul claims of &l 2ersons. o Ihe evenl any action or proceeding is
commenced that questions Grantor's te or (he interest of Lender undar this Mortgage, Granior shail detend
the action at Granior's expense. Grantor may be the nominal pary in such proceading, but Lender shai pe
entitfed 10 paricipdte in the proceeding and o be reprasented 1n the proceeding Ny counse! of _ender's own
choice, and Granter will deliver, or cause 10 be delivered. 10 Lender such instuments as Lender may request
from time to timao 16 permit such participation,

Comphance With Laws. Grantor warrants that the Propenty and Granior's use of the Propery complies with
all existing applicable laws, ordinances, and regulaiions of gavarnmenial authaorities.

CONDEMNATION. Tha fcligwing provisions relaling 10 condemration of the Property are a pan of this Mcrigage.

Apglica\lon of Net Proceeds. 1! all or any part of the Property is candemned by eminent domain proceedings

or by any proceeding or purchase in tieu gt candemnation. Lender -nay al its eigction require Lhat all or any
gortion of tne net proceeds of the award be applied (o the indebledress Qr the repair o restoration of the
Property. The netl proceeds of the award srail mean fhe award after payment of all reasonable cosis.
expenses; anr attarneys' fees incurred by Lender in connection with the condemnation.
Proceedinge. . any proceeding in condemnation is filea. Gramor shall promptly nolify Lender in writing, and
Grantor shall drrmptly take such sieps as may be necessary to defend (he action and obiain the award.
Grantor may be i nominal parly in such proceeding, but Lender shall be entitled 1o paric:pate in the
proceeding and 16°0@ tepresented in the proceeding by counsel ot its own chaice, and Granter waili deliver o
cauge 10 be delivered in-Lendar such instrurents a3 may be requasted by it from time to time io permit such
participaton,

MPOSITION OF TAXES, FELS AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating 10 govarnmental 1axes, fess and charges are a par: of this Mongage:

Curtent Taxes, Fees and Cheiges. Upon request by Lender, Grantor shall execute such documents in
addition to this Moﬂgage and Tax2 whalever other acuor 15 requested by Lender to perfect ant conlinue
Lender's lien on the Real Propeny.. Grantor shall reimburse Lender tor all ‘axes, as described belaw, tagether
with al expenses incurred in recording, perfecling of continuing this Mortgage, including witaout limitation ail
taxes, fees, gocumentary s'amps, and otnen charges for recording ar registering this Morngage.

Taxes. The Iollowing shall constitule taxes (U which this section applies: (&) a specilic tax upon this type of
Mongage or upon all or any pan of the indentediinoss secured by this Monngage: (b} a specitic tax on Grantce
which Grantor 1s authorized or recuired 1o dedict fiom payments on the IndeDledness sacured by Whis ype of
Morlgage: (c) a 1ax cn this type of Montgage chaiceabie agalnst the Lenaer or the holJer of the hote; and %J)
gsp::-:mc tax on al or any portion of the Indebtednass or on Daymenis of principal angd interest made by
ranior.

Subsegquent Taxes. ! any lax to which (his seclion arglies 15 enacted subsegueni to the date of this
Mongage, this event shall hava the same effect as an Ever( a1 Defaul (as defined below), and Lender may
exercise any or all of 1§ availaple remedies for an Event-¢i Default as pravided helow uniass Gramor eithar
a) pays the 1ax before it becomes delinquent, or {b} contesls the fax as provided above in the Taxes and
lecs %ecuon anda deposils with Lerder £ash or a sufi.cient corporate surety pond or other security satistactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing pravigions refating o this Mongage as a
secutity agreement are a pan of this Mortgage.

Security A?reement. This instrument shall constitute & security agreement ¢ the extent any of the Propery
CONSTILIAS fixtures O other personal property, and Lender shal have ali ef the rigins of a secured party under
the Unilorm Commercial Code as amended frem time ta time,

Security Interest. Upen request by Lender. Grantor shall execule linancing siatements and take whatever
gther action is requested by Lender to perfect and continue Lender’s secunty intersst in tre Aents and
Personal Propery. [n addition o recording this Maitgage in tha real propeny recorcs, Lender may, ar any
time and without further authorization from Granior, file executed count2rpans, copigs of regroductions of this
Mortgage as a hinancing statement. Granior shail reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon default, Grantar shali assemble the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available 10 Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Granior (devtor) end Lender (secured party), from which information
concerning e security interest granied Dy this Mon% ge may be obtained (each as required by the Uniterm
Commercial Code), are as stated on the first page of this Mertgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The ioliowing provisions relating o further assurances ang
atorney~in-fact are a gart ot iNls Mortgage.

Further Assurances, Al any lime, ang from 1ime 1o ime, upon request of Lenaer, Grantor will make, execute
and deliver, or will cause 1o be made, exenuted or delivered, to Lencer or 10 Lender's designee, and when
requasted by Lender, causg 10 be filedt, recorded, iefiled, or rerecorgded, as the case may be, al sucn times
and in such otices and places as Lender may deem appropriata, any and all such morigages, deeds of trust,
security deeds, securily agreements, financing statements, continuation statements, instruments of furiher
assuraice, certificates, and other documents as may, i the sole opimion of Lender, be necessary or gesirable
in order o etfectuate, compiate, perfect, coninug, or preserve (a) the obligations of Granior under the Note,
this Martgage, and the Related Qocuments, and (B} the liens and security interests created Dy this Mortgage
as first and pnor hens on the Property, whether now awned or hereafier acquired by Gramtor.  Uniess
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prohibited by faw or agreed to 1he contrary by Lender in writing, Grantar shall reimburse Lender for alt costs
ard expensés incurred in connection with {he marters referred (C in this paragraph,

Attorney~in-Fact, 1 Granter fails ko de any of the things reierred 10 in the preceding paragrapn. Lender may ‘

do so for and in the name of Gramtor and al Granior's expense. For such pU-poses, Granior heredy
irrevocably appolnts Lencder as Grantor’s atierney-in~fact for the purpose 2! making, executing, detvenng
filing, recording, ant doing ali other things a8 may be necessary or fesirapie, in Lender's sole opinion, 10

accomplish the matters refasred {o in the preceding paragraph.

FULL PERFORMANCE. f Grantor pays all the ingebtedness when due, and otherwise performs all the cbligalion
Imposed upon Grantor under this Morgage, Lender shall execute and deliver 1o Grantor a suitable satisiaetien of
this Mongage and suitable statemenis 3f termiralion of any finanding statement on file evitenting Lenders
security imerest 1n the Rents and the Personal Progery. Granior will nay, if permited by applicable law, any
reasorable 1erminanon tee as determingd by Lender [rom time to ime. Vi, Rowever, cayment s made by Grantar,
whether voluntarily oF 01n2rwiSe, or Dy Guaranior or by any third parly. or the Indebtedness and thereafier Lenoer
is forced ta remit the amount of 1hat payment (3) 1o Grantor's frustee in bankrupicy or 1¢ any Simular persor urder
any faderal or stale bankruptcy law or iaw for the reliet of oabtors, (b) by reason of any judgment, decree or order
ol Bny court of administrative body having jurisdiction over Lenoer ¢ any of Lender's propenty, or (€) by rzason of
2ay serlement or-compromise Of any faim made by Lerder with any czimant (includirg winjul limiaiion
Grantor). the Ingetiedness sngll be considered unpaid tor the purpose of enforcemenl of 1his Morlgage and inis
Mortgage shall cuourue 10 be effective or shall be reinstated, as the case may be, nomwilhstanding any

canceliation of ths Morgage or of any nate or other instrument or egregment evidencing the Indeblecness and 1he
Praperty will continue 1¢ secur@ the amount repaid or recovered 10 the same exient as i that amount never had
been originally received 0y Lender, and Grantar shall be bound by any judgment, decreg, order, seltiement of

compromise relating to the Indeoteaness or 10 this Mortgage.

DEFAULT. Each of the folivwing, At the gption of Lender, ghall corstitite an evert of default ("Event of Defauit™y
under this Mortgage: .

Defaull on Indebledness, Failuie of Grantor 10 make any payment when due on the ‘ngestedness.

Default on Other Payments. Fallure of Grantor within ihe time required Dy this Mongage 1o make any
Dayn")em for taxes or insurance, or any’ other payment necessary {0 prevent tiling of o 10 eflect discharge of
any hen, '

Compliance Detault. Failure of Grantor-ir comply_with any other term. obligaticn, covenam: or concition
conlained in this Mortgage, the Note or in any of ih2 Related Documenls,

Default in Favor of Third Parties, Shoud Granior default under any loan, exiension of credit secunty
agreement, purchase or sales agreement, or ary uiher agreement, in favor ot any olher creditor or persen that
may materially altec: any of Grantor's propery of Zi2nt0r's ability Ic repay the Note or Grantor's ability 10
parform Granfor's ob)'gations under this Morgage or enyof the Related Documents. . ‘

Falac Slatements. Any warranty, recresentalion of stalemert made o furnished 1o Lencer by or on benalt o
Grantor under this Mdngage, the Note or the Related Cocuments is laise or misleading in any materal
respect, gither now or at the tme rmace or furnished,

Defective Collateralizalion. This Mcrtgage or any of the Relaled Dacumenis ceases 1o be in full force and .
etlect (including faiture ol any coliaieral documents to create a vacd 4ng perfecied secunly interest or tieny at
any nme and for any reason. _

Death or Insplvency. The.death of Granios, the insoivency of Grantor, th4 appoinimem 0! a receiver for any
part of Grantor's property, any assignment for the beneft of creditors, @iy ope of credinor workeal, or \he
commencement of any grocesding under any bankrupicy or insolvency aws by or against Grantor.

Fereclosure, Forleiture, ele, Commerncement of foreclosure or forfeilute praocsedings, whether by judicial
procaeding. sell-help, repossession ar any other method, by any creditor ot Crantor o7 by any governmanial
agency against any of the Property. However, this subseclion sfall not apply in Mg svent of ‘@ good 1aitn
dispute by Grartor as 1o the vaiidity or reasonableness of the ¢iaim wnich 1S the baoiw of tne foreciosure of
toreipilure proceeqing, provided that Grantor gives Lender written notice of such claim ano furnishes reserves
or a surety bond for the claim satisfaciory 1o Lender,

Breach ot Other Agreemenl Any breach by Grantor under the terms of any other agreement between
Grantor and Lender hal is not remedied within any grace per oo provided therein, including without limitalion
%ny agreemant concerning any indekledness or other obligation of Grantar to Lender, whether exising now cf
ter. _ :

Events AHfecling Guarantor. Any of the preceding evenis occurs wilh respect to any Guaramer of any of the
indebtedness of any Guarantor dies or becomes incompelent, or revokes or dispuies the validity o), or habilty
under, any Guaranty of the Indebledness. .
Adverse Change, ' A material adverse change occurs In Granior's financial conditign, or Lencer belleves the
prospect of payment or perlormance of the Indebtetness is impaired. _

Insecurity. Lsnder reaspnably deems itsel! insacure.
RIGHTS AND REMEDIES ON DEFALLT. Upon the accurrence of any Evenl of Default and at any time thereafier,
Lender, ai IS option, may exercisé any ane or more of the following rights and remedies, 1 agdiion 1o any other
rignis or remedies provided by law:

Accelerate (ndebledness. Lender shah have the rght at its option without notice to Grartor to declare tne

entire indebtedness immediately cue and payable, incluging any prepayment penalty which Granter wou!d oe
required 1o pay.
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UCC Remepdies, Wiln raspect lo all ¢r any parl of ihe Parsonal Proparly. Lender shall have all the rights and
remedies of a secured panty under the Unltorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Graniof, 10 1ake possassicn of the Properly and
cotlect the Rents, Including amounts past due and unpaid, and aoply the net prcceeds, over and above
Lender's costs. against the Indetiedness, In furtherance of this right, L2ndar may require any tenant or other
user of the Propenty to make payments of rent ar use fees directly 10 Lenger. if the Ren(s are cdflected Dy
lender, then Grantar irrevocably designaies Lender as Granlor's anotney-in-fact to engorse insirumen:s
received in payment thereo! in the name of Grartor and o reqotiate the same and collect the procends.
Paymenis by tenanis or other users to Lender in resporse (e Lender's gemand shall satis'y the obligations tar
which the paymenis are made, whether or not any proger grounds for the demand existed. tender may
exercise s rights under this suboaragraph ether in person, by ageal, or througn a receiver,

Morigagee in Possession, Lender shall nave the right to be placed 43 r_nortgagee In ppssession Cr 1o nave a
renei/er appoinied 10 take pogsession of all or any part of the Propany. with the power 10 protect anc praserve
the Propeny. to operate the Fropeny preceding fareclosure or sale, anc 1p coilect the Rents trom the Propeny
and applviine oroceeds, over and avove the cost of the recgivership, against the Indedtedness.  The
morlgagee 1N NCSSAssian of recever may serve without bond if permitted Dy law. Lender's night to e
appointment o*-a receiver shall exist whether or not the apparent valuge Qf the Propeny exCeeds the
ingzsbledness byassubstantal amount. Emplogyment by Lender snall nat disqualify & person from serving as a
[ecewer,

Jhudigial Foreclosura.” Lender may pblain a judicial decree foreclos'ng Granior's interest in all or any pan of
the Propenty.

Ocficiency Judgment. _!~permimed by applicable faw, Lender may obtain a judgment for any de‘iciency
remalning in the indettednass due to Lender after applicatian of aff amounts recaived from (he exercise of the
righls provided in this section.

Other Remedies. Lerder shall have all other rights and remedies prowided in this Mongage o the Note or
avai'able at law or in equity.

Sale of the Property. To the exient os/mitted by applicanle law, Grantor hereby waives any ang all right 10
have the propeny marshalied. In exercicing it dights and remedies, Lender stail og Iree to gell all or any part
of the Propenty together or separately, in on-3ale or Dy separate sales. Lender shzll be enteigo 1o bid at any
pubilc s&lg or’all or any portion of the Propeny.

Nolice of Sale. Lender shall give Grartor rzazonahle natice of the tme and slaca of any public sale of the
Personal Property or af tre time alter which any prvate sale or other intended disposition of the Personal
Froperty is 1o be made, Reasonabie notice shall mean.notice given a1 least ten (10) days belore the time of
the sale of disposition.

Waiver; Election ot Remedies, A waiver by any party Gl'a breach of a provision of this Mortgage shaft not
constitule a waiver of or prejudice the party’s rights ptherwire-ic demand strict cormpliance with that provision
or andy other provision, Election by Lender 10 pursue any reniedy shall not exclude pursuil of any cther
remedy, and an election to make sxpenditures or 1ake action (9 perform an obligation of Grantor under this
Mortgage afigr falure of Grantor to perlorm shall not affec: Lender’s right w0 declare a default ang exercise 's
rameagies under this Mortgage.

Altarneys’ Fees; Expenses. I Lender institules any sult or aclion iz-enfarce any Gf the terms ol this
Mongage, Lender shall pe entitied 1o recaver Such sum as the counrt may aqudge reasonable as aucrneys’
fees at trlal and on any appeal, Whether or not any court action is involvet 31 reasonavle expensas incurred
Dy Lender that in Lender's opinion are necessary al any iime for the pretecion of its imerest or the
enfgrogmeant of ifs rights shall become a part of the Ingebtedness payable on cemand and shall bear interest
from 1he date of expenditure unli) repaid at the rate provided for in the Nate, Txzenses covered Dy (RIS
aragraph incluge, without limitation, however subject (o any limits under appiicable faw, Lender's attorneys’
ees and Lenger's legal expenses whelher or not there is a iawsuil, including attorneys' fees for bankrupicy
proceedings (including eHtons o modily or vacate any autemaric stay ofF Injunction), agpeals and any
antucipated 0ost-judgment collection services, the ceost of searching records, oblaining titie repornts (including
toreclosure repons), surveyors' reponts, and appraisal fees, and title insurance, to the extent permilted by
applicabie law. Grantor also will pay any coun c08's, in addition (o ali other sums providad by faw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation any
notice of default and any notice of sale 1o Grantor, shall be in wriling, may be sent by telefacsimile (unless
otherwisa required by law), and shall be effective when actually delivered, or when deposited with a nationally
recagnized overmight courier, or, it mailed, shall be degmed effective when depasited in the United Slates mait lirs!
class, certfied or registered mail. postage prepaid, directed o the addresses shown pear the beginning of this
Mongage. Any panty. may change its address for nolices under this Morlgage Dy giving formai written notice 1o the
ather parties, spacifying that the purpase of the nalice is 10 change the pany's address. Al copies of notices of
foreciosure from the holder of any lien which has prionty over this Morigage shall be sent la Lender's address, as
shown nezr the teginnlng of this Morngage, For notice purpeses, Grantor agraes to keep Lender intormed at ait
times ot Grantor's Current aogress,

MISCELLANEOUS PROVISIONS. The following miscellangous provisions ar2 a pan of this Mortgage:

Amendmerits. This Morgage, together with any Related Documents, constitutes the entice understanding and
ayreement of the parties as to the matters set forth in this Morgage. No alteration of or amendment td this

origage shaill be effecrive unless given in wriling ana signéd by the parly or panies sought 1o be charged or
bound By the alleration or amandment.

_—%




0223798 09:30 TT08 448 4116

PALOS BANK-TRUST ‘ 033
UNOFFICIAL COPY
10-23~1399 . MORT.GAGE YSGTHSLR Page 8
Laan No 70002683 (Continued) : S _

Applicable Law. This Mortgage has been delivered lo Lender and accepled by Lender in the Stale of
iinole. This Mortgage shall be governed by and consirued in accordance with the laws of the Siate of _
hinois. . . : |
Caption Headings. Caption headings in this Morigags are for convenlence purposes only and are not o be

used to interpret or define the provisions of (his Mongage, ‘

Merger. There shail be no merger of the interest or estate creaied by this Morgage with any olher interest o~
gstatc in the Property ar any time held by or for the penefit of Lerder in any capacily, withawl the wntten
consent of Lender.

Severability, 1 a court of compesnt jurisdiclion finds any provision of this Mortgace o Le irvaiid of
uneriarceadie as o any person or cirgumstance, such finding shall rot render that provision invahd or
unenforceable as to any other persons or circumstances. I ledsible, ary such ctending ngovns;on shall be
deemed 16 be modified lo be within the limits of enforceability o vaidty however. if the ollending provision
canapl be 50 mogitied, it shall be siricken and all other provisions of this Morgage in all other respects shall
remain valic andg enfarceable.

Suceessors and Assigns. Subject (o the fimitations stateg in 1his Mortgage on trarsfer ol Grantor's interce!,
this Mortgage shall be binding upon ang inure to the benelit of ihe parlies, their successors and ass&gns H
ownership of (ne Property becomes vested in & person other than Grantor, Lender, without notice to Granor,
may deal with Grantar's successors with reterence 10 this Mortgage ang the indebredness Dy way of
forgearance or axtersinn without raleasing Grantor from the obligatians of this Mongage or lizbiity under the

Indebieaness. _
Time s of the Essence’ Time is of the essence in the perfarmance of tmis Mongage.

Waiver of Homeslead kxemrtign. Grantor hereby releases ang waives al rig_hts and benrslts of the
homestead exemption laws ! th2 State of Hinois as to all Indebtedness secured by this Morigage.

Waivers and Congenis, Lendar shai-nol be dremed 10 have waived an\{ rights under this Mongage [or under
the Ralated Documents) ualess suCh waiver s in wnling and signed by Lenger. No delay or omisgion on the
part of Lender in e.xermsm%any rigit shall operate as a waiver of such right or any other nignt. A wawer by
any party of a provision of {hig Mortgageshall not constitute 3 waiver of or prejudice the pary’s right otberwise
to demand sirigt compliance wilh that plovision or any other provision. Ko prior walver by Lender. ner any
course of dealing between Lender and Graaigr, shall tonstitute a wawer at any of Lender's rignis or any ol
Grantor's obligatiors as to any fulure transactions.- Whanever consent by Lender is required in this Mor1gage,
the granting ol sucit consent by Lender in any ‘nsignce shall not consliltte conlinging consen to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO IiTS TERMS.

GRANTOR: f
.'/’
/'/
/ /
X f{:'/ /& / i

Rayfond A Schmilz, Jr. |
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF -~ )

VY ) -
COLNTY OF Léz?j / )
|~ ——

On this day oelore

known o be the indi; ,d'&al ,e.,cnben in and who exncuted lh== Merigage, and acknowledged tﬁat he or 5he signed
the Mortgage as higor hephree and/wﬁﬂ ary act and degtd, for the uses an erposes theren entionsd.

Given under ¢ .}, f;nd nd official sep! thi ,,ﬂ ay ~ [ AL “(f @ 1"3’

By Xv / / Ji fJ"g al

Notary Public in and fortne ‘%/a!e‘nf - v
O - ’ " EAL SEAL *
My commission expires ~a e OFF‘C MOSCH .
’ ¢ ot '|hnots s
4 Notary Publrc Stat
41810
. s oy °°’“".“.'E'EP.E."."i’.‘2...... :
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