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This Hazardous Substances Certificatz and Indemnity Agreement prepared by:

OAK BROOK BANK
1400 WEST SIXTEENTH STREET
OAK BROOK, ILLINOIS 60523

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND iNOEMNITY AGREEMENT DATED OCTOBER 1§, 1998, 1S
MADE BY FLOSSMOOR COMMONS, AN ILLINOIS GENEF AL PARTNERSHIP (somelimes referred to below as _
“Other Indemnitor™ and sometimes as “Indemnitar”), and OAK -ER00K BANK (referred lo below as "Lender”), -

For good and valuable consideration and to Induce Lender lo ko a Loan to Borrower, each parly execuling
ihis Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings-when used in this Agreement. Al
references to dollar amounts shall mean amounts in lawful mongy of the Urited States of America.

Agreement. The word "Agreement” means this Hazardous Substances Ceitificale and Indemnily Agreement,

as this 'Hazardous Substances Certificate and Indemnity Agreement may be- modified from time to tima,

fgether V{lth all exhibits and schedules attached to this Hazardous Substanses Cenificate and [ndemnity
greemen

Borrower. The word "Borrower™ means individually and collectively OAK BROOK BANK TRUST #3034,

Environmental Laws. The words "Environmental Laws” mean any and all state, fedzr=i and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act oy 4487, ag amended,
42 U.S.C. Seclion 9601, et seq. ("CERCLA"), the Superfund Amendments and Aeauthorization Act of 1386,
Pub, L, No, 99499 ("SARA"), the Hazarcous Materials Transportation Act, 49 U,S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., ard other applicable state or
federal laws, rulss, or regulalions adopted pursuant to any of the foregoing. :

Hazardous Substance. The words "Hazardous Subsiance” are used In their very broadest sense and refer to
materials that, because of their quantity, concentration or physical chesmical or infectious characteristics, ma
cause or Pose a present or potential hazard to human health or the environment when improperly used,
treated, stored, disposed of, generated, manufactured, transparted or otherwise handled. *HaZardous
Substances” include without limitation any and ali_hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws, "Hazardous Substances® also inciudes, without limitalion,
petraleum and petroleum by-praducts ar any traction thereo! and asbestos,

II:demnitotr. The word "Indemnitor” means individually and collectively all Other Indemnitors executing this
greement,

Lender. The word "Lender” means OAK BROOK BANK, its successors and assigns.

Loan. The word "Loan" or "Loans" means.and intludes without limitation any and all cemmercial loans and
financial accommodations from Lender to Borrower, whether now or hereafter existing, and however
evidenced, includm?, without limitation those loans and financial accommodations descrioed herein or
described on any exhibit or schedule attached to this Agreement from time to time,
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Occupant. The word "Occupant” means indiviqually and collectively all persons or entities occupying or
utilizing the Property, whether as;q,wnjgr;!jt‘er,\gg\!!iqperatcr or other occupant.

Other indemnifor. The words "Other Indemnitor”™ mean FLOSSMOOR COMMONS, AN ILLINDIS GENEBAL
PARTNERSH!P.

Property. The word "Progertg" means the following described real property, and all improvements thereon
tocated in COOK County, the State of Illinois:

LOTS 2 AND 3 IN FLOSSMOOR COMMONS BEING A SUBDIVISION OF THAT PART OF THE SCUTH
1/2 OF THE SOUTHEAST 1/4 (EXCEPT THE NORTH 60 ACRES) OF SECTION 11, TOWNSHIP 35
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE EAST LINE OF
GOVENOR'S HIGHWAY AS RECORDED FEBRUARY 27, 1929 AS DOCUMENT 10294759 (EXCEPTING
THEREFROM THE SOUTH 50 FEET TAKEN FOR VOLLMER ROAD AS RECORDED JANUARY 18, 1935 -
AS DOCUMENT 11549019) ALL IN COOK COUNTY, ILLINOIS.

The Real Property of its address is commonly known as 3203 AND 3235 VOLLMER ROAD AND 19850, 19854,
19862, AND 792370 KEDZIE AVENUE, FLOSSMOOR, L 60422, The Real Property 1ax identification numner
is 311 1f402-022 AND 31-11-402-023.

REPRESENTATIONS., 7ne following representations are made to Lender, subject to- disclosures made and ,
accepted by Lencer In wriny! ‘ :

Use Ot Property. After Juw inquiry and investigation, Other Indemnitor has no knowledge, or reason 10
believe, that there has beer anv use, generation manufacture, slorage, treatment, refinement, transporiation,

gisposratil, ralease, or threatened release of any Hazardous Substance by any person on, under, or about the
roperty.

Hazardous Subslances. After due-nquiry and investigation, Other Indemnitor has no knowledge, or reason 1o
beligve, that the Proc?erty, whenever ard whether ownad by previous Occupants, has ever contained ashestos,
PCB or other Hazardous Substances, whether used in construction or stored on the Property.

No Notlces. Indemnitor has received no suinimons, citation, directive, letter or other communication, writtan or
oral, from any agency or depariment of any couriy or state or the U.S. Government concerning any intentional
or_unintentional action or omission on, undei, or about the Property which has resulted in the releasing,
spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters
or om0 any lands or where damage may have resuted to the Iangds, waters, fish, shellfish, wildiife, bicfa, air or
other natural resources,

AFFIRMATIVE COVENANTS. Subject to disclosures made and dccepted by Lender in writing, Indemnitor hereby
covenams with Lender as follows: ‘

Use Of Property. Indemnitor will not use and daes not intend {o-use the Property to generate, manufaclure,
refine, transport, treat, store, handle or dispose of any Hazardous Subsiances.

Compllance with Environmental Laws. Indemnitor shall cause the Fropery and the operations concucied
thereon to comply with ail Envircnmental Laws and orders of any goversmental authorilies having jurisdiction
under any Environmental Laws and shall obtain, keep in effect and compiv-with all gavernmental permits and
autherizations required by Environmental Laws with respect to such Properts ar operations, Indemnitor shall
furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereo!
and shall notify Lender of any expiration or revocalion of such permits or authorizaiions.

Preventive, |nvesllgator¥ and Remedial Action. Indemnitor shall exercise exlreme care in nandlmcﬂ
Hazardcus Substances if indemnitor uses or encounters any. indemnitor, at Inderinior's expense, shal
undertake any and all preventive, investigatory or remedial action (including emerger.cy response, removai,
containment and other remedial ac!ion? (a) required by any af)Ehca le Environmental Lawve.or orders by any
governmental autharity having jurisdiction under Environmental Laws, or (b) NEeessary 10 JTEVEN! of minirnize
property damage (including damage to Occupant's own property), personal injury or(dumage 10 the
envircnment, or_the threat of any such damage or mgc . by releases of or exposure to Hazardous Substances
in connection with the Property or operations of any Occupant on the Propenty. ‘in the event !ndemnitor fails 10
perform any of Indemnitor's obligations under this section of the AFreemem, Lender may (bul shail not be -
required 'CJ perform such aobligalicns at !ndemnitor’s expense. Al such costs and expenses incurred by
Lender under 1his section and otherwise under this Agreement shall be reimbursed by Indemnitor 1o Lender
upon demand wilh interest at the Loan default rate, or In the absence of a default rale, at the Loan interest
rate. Lender and {ndemnitor intend thal Lender shalt have full recourse to Indemnitor for any sum at any time
due to Lender under this Agreement. In performing any such obiigations of Indemnitor, Lender shall at all
times be deemed to be the agent of Indemnitor and shall not by reastn of such performance be desmed to be
assuming any responmbﬂntr of Indemnitor under any Environmental Law or 1o any third party. Indemnitor
hereby irrevocably appoinfs Lender as Indemnitor’s aftorney-in-fact with full power to perform such of
Indemnitor's obligations under this section of the Agreement as Lender deems necessary and appropriate.

Motlces. indemnitor shall immediately notify Lender upon becoming aware of any of the fallowing:

{8) Any spill, release or disposal of a Hazardous Substance on any of the Propenty, or in connection with

. any of ils operations if such spill, release or disposal must he reporied 16 any governmental authority
under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the ﬁroperty operations conducied on the Propeny.
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(c} Any order, notice of violation, fine or penalty or other similar action by any governmental authority
rﬁlati!:ng toﬂl;azardous Substances or Environmental Laws and the Property or the ‘operations conducted on
the Property.

gj) _Any judicial or administrative inveslicﬁ;ation or_proceeding relating to Hazardous Substances or
nvironmental Laws and to the Property or the aperaticns conductad on the Property,

(e} Any maners relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause 16 be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor’s ability 1o perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender’s request, col)ies of any and all documents
in Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws
ang the Property and the operations conducted on the ProFerty,, including without limitation results of
Iab[?rau)r?f1 analyses, site assessments or studies, environmental audit reports and other consultants' studies
and reports.

inspections. “Lerder reserves the ri%ht 10 inspect and investigate the Pro%eny and operations thereon at any
fime and from rime 10 lime, and Indemnitor shall cooperdte Rily with Lender in such inspection and

investigations. if 'epder at any time has reason 10 believe that Indemnitor or any Occupants of the Property
are ng com?lymg vatt-all applicable Environmental Laws or with the requirements of this Agreement or that a
f

material Spill, release or-disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemnitor o furnish Lender at Indemnitor's expense an environmental audit or a site assessment
with respect to the matters of concern to Lender, Such audit or assessment shall be performed by a qualified
consultant approved by Lender, . Any inspeclions or tests made by Lender shall be for Lender’s purposes onty
an}? shall nol be construed <5 create any responsibility o liability on the pan of Lender 1o Indemnitor or 10 any
other person,

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnities and holds harmless Lender
and Lender's officers, directors, employees and agents, and Lender’s successors and assigns and their officers,
directors, employees and agents against ary and ali ciaims demands, losses, liabilities, costs and expenses
{including witnout limitation attorneys’ fees alimia! and on any appeal or petition for review) incurred by such
person ?a) arising out of or relaling 1o any investipaiory of remedial action invoiving the Property, the operations
conducted on the Property or any other oparations ot Indemnitor or any Occupant and required by Environmental
Laws or by orders of any governmental authority haviig jurisdiction under any Environmental Laws, or (b) on
account of nn{ury‘to any person whatsoever or damage to any propery arlsm%out of, in connection with, or in"any
way relating 1o (i) the breach of any covenant comainea it this Agreement, {ii) the violation of any Envircnmental
Laws, (i) the use, treatment, storage, generation, manufaciie. transpont, release, spill disposal or other handling
of Hazardous Substances on the Property, (iv) the contaminatior, of any of the Propeny by Hazardous Substances
by any means whatsoever (including without limitation any preseniv existing contamination of the Property}, of g:}
any costs incurred by Lender pursuant to this Agreement. irn 2ddition to this indemnity, Indemnitor hereby
releases and waives all present and future claims against Lend>for indemnity or contribution in the event
Indemnitor becomes liahle for cleanup or other costs under any Environental Laws.

FAYMENT: FULL RECOURSE YO INDEMMITOR. Lender and Indemnitzeintend that Lender shall have full
recourse to Indemnitor for Indemnitor’s obligations hereunder as thev .Lecome due 1o Lender under this
Agreement. Such liabilities, |csses, claims, damages and expenses shall be reinhursable to Lender as Lender's
obiigations to make payments with respect thereto are incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Indemnitor ‘shall pay ‘such habiln{. losses, claims,
damages and expensas t¢ Lender as so incurred within thirty (30} days after written notice from Lender. Lender's
notice shall contain a brief itemization of the amounts incurred to fhe date of such ‘notize. In addition 1o any
remedy avalable for failure 10 pay penodscalw such amounts, such amounts shall thereaker-bear interes! at the
Loan defaull rate, or in the absence of a default rate, at the Loan interest rate,

- SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment orth@ Loan, (b) any
fareclosure, whether judicial or nonjudicial, of the Property, and, (cg,an delivery of a deed in lieu-f foreciosure to
Lender or any successor of Lender,  The covenants contained in this Agreement shall be for the benefit of Lender
and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a pan of this Agreement.

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender In the State of
Ilinois. This Agreement shall be governed by and construed in accordance with the laws of the State of
tinols.

Atlorneys’ Fees; Expenses. Indemnitor agrees lo pay upon demand all of Lender's cosls, and expenses,

including attorneys’ fees and Lender's legal expenses, incurred in connectionwithathe® enforcement of this

Agreement. Lendes may ?ay someone else 10 help enfosce this Agreement, andifndemnitor shall pay the cos!s

and expenses of such enforcement, Costs and expenses include Lender's attorneys' fees and legal expenses

whether o not there is a lawsuit, including attorneys’ fees and legal expenses for bankrupicy proceedings

fand inciuding efforts to medify or vacate any autematic slay or injunction), appeais, and any anticipated
ost-judgment coliection services. ndemnitor also shall pay all court cosls and such additional fees as may
e directed by the coun,

Severability, If a court of competent jurisdiction finds any provision of this Agreement to be invalid or
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unenforceable as to any Person or circumstance, - such finding shall not render that provision invalid or .
unenfarceable as to any ather persons or circumstances. If feasible, any such offending provision shall he
deemed to be modified to be within the limits of enforceability or validity, however, if the olfending provision
cannot be sa modified, it shall be stricken and ali other provisions of this Agreement in all ather respects shall
remain valid and enforceable.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Agreement uniess
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exgrcusmq any
rignt shall operat2 as a waiver of suc rlPhI or any cther right. A waiver by any party ot @ provision of this
Ac_?reement shall not constitute a waiver of or IBre'.;u lice the party's right otherwise to demand strict compliance
with that provision or any other provision. No ‘prior waiver by Lender, nor any course ol dealing between
Lender and indemnitor, shall constitute a waiver of any of Lender's réqhts or any 0l Indemnitor’s obiigations as -
to any future transactions, Whenever consent by Lender is required in this Agreement, the granting of such
consent by Lender in any instance shall not consiitute continuing consent to subseguent instances where such
consent is required. ‘ndemnitor nereby waives notice of accepiance of this Agreement by Lender.

EACH PARTY 70O HIS AGREEMENT ACKMOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND'€ACH AGREES TO iTS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY
TO MAKE THIS AGREEWV.ENT EFFECTIVE.

s -

!anryw : N, .
FLOSSMPOR COMMONS, AN 111iNOIS GENERAL PARTNERSHIP

BERNARD WOLF, PARTNER

By

LENDER:
OAK BROOK BANK

By:

e RTOHEHEE s
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PARTNERSHIP ACKNOWLEDGMENT

STATE OF ILLINOIS )

) 85
COUNTY OF __CQOK )

On this _14th day of _Octcber , 19 98 | before me, the undersigned Notary Public, personally
appeared BERNARD WOLF, FARTNER, and known to me to be a pariner or designated agent of the partngrship
that executed the Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement
to be the free and voluntary act and deed of the pannership, by authorily of statute or its Parinership Agreement,
for the JSES anc‘ pU poses therein mentioned, and on oath stated that he or she is authorized to execute this

// PN B
_/,’37,(%{57’(-—/ Residing at _1 315 3 W” wPlayf 1eld Crec twood,IL
P

. e . c e . s R g '.gf¢'f‘v‘p= .,—L—-- -
Notary Public In and for ta’é‘ Shate of HRBLES3005LT 0

ANN FERGUSON
Rotary Potre-Stse of ldinois

& My Commission Exires 07/e7/0Y
PG SBEWLGLNGLGENNAG00T

LENDET ACKNOWLEDGMENT

My commission expires

STATE OF \ﬁéw

COUNTY OFM/%@,
§ day of f(‘ @MW 19 gf before me, e undersigned Netary Public, personally
1) b and known to me 10 beira |(£&J t?ié!ﬁ Fents
authorized ag

the/Lender thal executed the within and toregoing. nctrument and acknowledged sald
instrument to e the free and voluntary act and deed of the said Lender, duly auiliorized by the Lender through its
board of directors or otherwise, for the uses and purposes therein mentioned, and ¢noath stated that he or she is
author(ed (o] executet is said instrument and that the seal affixed is the corporate seal ui-said Lender.

[14(4« W\ éujf_ Residing at fd‘f Cﬁf‘-&&ﬁ‘n{g A‘l Clyoord /9

JoAnn Karkul

e GFFIOMSEAL—
My commission expires Notary Punlic, Slale of flincis
My Commission Expires 1275738

iy . g
i e
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