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This Mortigage prepared by:  Eigin Finanzia\ Savings Bank 0\
1695 Larki) Avenue
Elgin, llinois 40M23

CONSTRUCION MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 5, 1998, bctween Jules D. Nottolini and Marylyn A. Nottolini AKA
Marilyn A. Nottolini, as joint tenants, whose address s 23130 Old Barrington Road, Barrington, 1L 60010
(referred to below as "Grantor"); and ELGIN FINANCIAL S4VINGS BANK, whose address is 1695 LARKIN
AVENUE, ELGIN, Il. 60123 (referred to below as "Lender").

GRANY OF MORTGAGE. For valuable consideration, Grantor mwrtgasas, warrants, and conveys to Lender all
of Grantar's righl, title, and interest in and to the following described real pmperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; @' easements, rights ot way, and
appurtenances; all water, water rights, wateicourses and ditch rights (inclucing siock in utilities with dileh or
irrigation rights); and all olher rights, royatties, and profits relating to the real propeny; inclucing without limitation

all minerals, oil, gas, geothermal and similar malters, located in Cook County, Jtate of lllinois (the “"Real
Property"):

Lot 1 of Hotfman Center Resubdivision, being a Resubdivision of Lot 2 in hofman Center, being a
subdivision of part of the North East 1/4 of the South East 1/4 of Section 13, irwnship 41 North,
Range 9 East of the Third Principal Meridian, in Cook County, llinois.

The Real Property or its address is commonly known as 790 Barrington Road, Hoffman Estates. IL 60194,
The Real Propenty tax idemification number is 06-13-401-042,

Grartor presently assigns to Lender all of Grantor's right, litle, and interest in and to all lcases of the Property and
all Rents from the Propedy. [n addition, Grantor grants 1o Lender a Unitorm Commercial Code security interest in
the Personal Propeny and Rents,

DEFINITIONS. The foilowing words shaii have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall nave the meanings attributed to such terms in the Uniform Commercial
Code, Al references to dollar amounts shall mean amounts in lawtu) money of the United States of America.

Grantor. The word "Grantor* means Jules D. Nottolini and Marylyn A. Nottolini AKA Marilyn A. Nottolini.
The Grantor is the mortgagor under this Morlgage.

Guarantor. The word "Guaranior’ mears ard includes without limitation each and all of the guarartors,
surelies, and accommodation paries in connection with the Indebfedness.

ATGF. INC
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Section 8601, el seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 4¢ U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Seclion 6301, et seg., or other applicable state or Federal laws,
rules, of regulations adopted pursuant 1o any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, withoul limitafion, petroleum and petrolgum by-ﬁroduc‘ts or any fraction thereol

and asbestos. Granlor represents and warranis to Lender that; (8} During the period of Grantor's ownership
of the Propery, trere has been no use, generation, manutacture, storage, treatment, disposal, release or
threatened release ol any hazardous waste or substance by any person on, Lnder, about or from the Propert{:
(b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to
and acknowledged by Lender in wiiting, (i) any use, generation, manufacture, Storage, freaiment, disposal,
release, or threatened release of any hazardous waste or substance on, under, aboul or tiom the Propertz bg
any prior owners or occupants of the Properlg or (|B any actual or threatened fitigation or claims of any &in

by any person relating to such matters; and (c) Except as previously disclosed fo and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contracior, agent or other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, or release any hazardous waste or subslance or,
under, about ar-frem the Property and (i} any such activity shall be conducted in compliance wilh all
applicable fedeial, stale, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances descrived above. Crantor authorizes Lender and its agenis to enter upon the
Property to make such inspections and tesis, at Grantor's expense, as Lender ma?{ deem ap?ropnale 1o
determine compiiarcs ot the Property with this section of the Mong%ge. Any inspections or tesls made by
Lender shall be for Lénders purposes only and shall not be construed 10 create any responsibilily or fiability

on the pant of Lender 10 Griantor or to any other person. The representations and warranlies contained hersin
are based on Graplor's due diligence in investigating the Froperty for hazardous waste and hazardous
substances. Grantor hereby /(a) réleases and waives any fulure claims against Lender for indemnity or
contribution in the event Grarisr becomes liable far cleanup or other costs under any such laws, and " (b)
Agrees ta indemnily and hold hauiimless Lender agamstbanY and all claims, losses, liabilties, damages,
FE_‘ﬂaﬂIBS, and expenses which Lenuei may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as‘a c¢ensequence of any use, generation, manutacture, storage, disposal,
release or threatened release of a hazardcus waste or substance on the properies. The provisions of Ihis
seciion of ke Mongage, including the otlication to indemnily, shall survive the payment of the Irdebtedness
and |he satisfaction and reconveyance of the-lien of this Mortgage and shall not be affected by Lender's
acquisition of any intarest in the Property, whethsr by foreclosure or otherwise.

Nuisance, Waste. Granlor shall not cause, concuct or permit any nuisance nor commit, permit, or sulfer any

stripping of or waste on or lo the Property or any pariior, of the Property, Without limiting the generality of the

toregoirg, Grantor will not remove, or grant 10 any olher party the right 1o remove, any timber, minerals
{includirg oil and gas), soil, gravel or rock products without the prior written censent of Lender.

Removal of Improvements. Granlor shall not demofish Gr remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o 1"e removal of any Improvements, Lendes maﬁ
require Grantor to make arrangements satisfactory 1o iencer to replace such Improvements wil
improvemenis of at leas! equal value,

Lender's Right to Enter. Lender and its agents and representatives mey enler upon the Real Property af all
reasonable fimes to altend to Lender's inlerests and to inspect ihe Tropery for purposes of Grantor's
compiiance with the terms and cenditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall gromplly.cc.nr:v with all laws, ordinances, and
requlations, now or hereafter in effect, o all governmental authorities applicabie 10 the use or occupancy of the
Property. Grantor may conlest in good faith any such law, ordinance, or regutation and withhold compliance
dunng any proceeding, inctuding appropriate appeals, so fong as Grantor has notinicd Lender in writing prior tQ
doing s0 and so long as, in Lender's sole opinion, Lenders interests in the Property iare not Jeopardized.
Lender may require Grantor to post adequate security or a surety bond, rcasonably sztisticiory {o Lender, to
protect Lender's interest.

Duty to Pratect. Grantor agrees neither lo abandon nor leave unattended the Property. ‘Crailer shall do all
othér acts, in addition o those acts set forth above in this section, which from Ine characler nid use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN, This Morigage constitules a "construction mortgage” within the meaning ol section
9-313 (1)(C) of the Hlinois Unitorm Commercial Code. It some or all of the proceeds of the loan creating the
Indebledness are 10 be used 1o consiruct or complete construction of any Improvements on the Properly, the
Improvements shail be completed no later than the maturity date of the Note (or suck earlier date as Lender may
reasonably establish) and Grantor shall pay in full al costs and expenses in conpection with the work.  Lender
disburse loan groceeds under such terms and conditions as Lender may deam necessary to insure that the
inlerest created by this Mongage shall have pnorh{ over ail POSSIble liens, mcludin? those of material suppliers
and workmen. Lénder may require, amang other things, that disbursement requests be supported by receipfed
bills, expensa alfidavils, waivers of liens, construction progress reports, and such other documentation as Lender
may reasonably requast. ,

DUE ON SALE - CONSENT BY LENDER, Lender may, al its oplion, deciare immediately due and payabie ali
sums secured by this Mortgage upon the sale or transier, wilhout the LLender's prior written consent, of all or any
par of the Real Propery, or any interest in the Real Property. A “sale or transfer" means the corveyance of Real
Property or any right, title or interest therein. whether legal, benelicial or equitable; whether voluntary or
involuntary; whether by oulright sale, deed, installment sale contract, fand contract, contract for deed, jeasehold
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be added to ihe balance of the Note and be apportionad among and be payagle with any installment payments to

become due during either (i) the term of any agphcable insurarce policy or” (i) the remaining term of tne Note, or
(c) be treated as a balloon payment which will be due and Fay_able at the Note's malurity. This Montgage also wil
secure payment of these amounts. The rights provided for in this paragraph shall be in addition 10 any other
rights or any remedies lo which Lender may be entilled on account of the delault. Any such action by Lender

.;:1 .gll not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise wolld have
ad.

AVXAHHRANTY; DEFENSE OF TITLE. The following provisions relating lo ownership of the Properly are a part of this
ortgage.

Title, Grantor warrants that: {(a) Granler holds good and marketable title of recoid 1o the Property in fee
simple, free and ciear of all liens and encumbrances other than those set forth in the Real Property description

or in any titie insurance pelicy, title report, or tinal title opinion issued in favor of, and accepted by, Lendar in

connection with this Mortgage, and (b} Grantar has the full right, power, and authority to execute and deiiver
this Mortgage to Lender,

Defense of Title. Sublect lo the exception in the paraﬁraph above, Geantor warrants and will forever defend
ihe title to the Pruperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that rugstions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantors expense. Grantor may be the nominal party in such proceeding, but Lender shall be
enlilled to participawe 1. the proceeding and 16 be represented in the proceeding by counsel of Lender's own
choice, and Grantor aili-dafiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permitsuch participation.

Compliance With Laws. Grarior warrants that the PrQFeﬁy and Grardor's use of the Properly complies with
all existing applicable laws, crdirances, and regulations of governmental autharities,

CONDEMNATION. The tollowing provisinns relating 1o condemnation of the Propenty are a par! of this Mortgage.

Application of Nel Proceeds. I all'or anv part of the Property is condemned by emirent domain proceedings
or by any proceeding or purchase in licu 0f condemnation, Lender may al its eleclion require thal all or any
ortion of lhe net praceeds of the award ba applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and allorneys' fees incurred by Lender in connection with the conaemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promplly notify Lender in writing, and
Granlor shall prompily take such steps as may be pecessar{ to defend the "action” and obtain the award.
Grantor may be the ‘nominal party in such procecding, but Lender shall be entitled o padicipate in the
proceeding and to be represanled in the proceeding by ccunsel of its own choice, and Grantar will deliver or
catrltsq tot be delivered to Lender such instruments as may e requested by it from tirme to lime to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNEEWTAL AUTHORITIES, The following provisions
relating to governmental taxes, iees and charges are a part of this Motnage:

Current Taxes, Fees and Charges. Upon request by Lender, Gianor shall execute such documents in
addition to this Mortgage and take whatever cther action is requested oy Lender lo perfect and continue
Lender's lier on the Real Properly. Grantor shall reimburse Lender for ail ‘axes, as described below, together
with all expenses incurred in recordnr(xjg, %eﬂechng or continuing this Mortgage, including without limration all
taxes, tees, documentary slamps, and other charges lor recording or regislesing this Martgage.

Taxes. The following shall constilute taxes to which this section applies: (a)'a swactic tax upon this type of
Monﬁaae or upon all"or any part of the indebtedness secured by this Morigage; .£2) a specific tax on Grantor
which Grantor is autherized or required to deduct from payments on the Indebtedness secured by this type of
Mongaqe; (c) a tax on this type of Mod&age chargeable against the L.ender or the holder 2 the Note; and (d)
eé specilic tax on all or any portion of the Indebtadness or on payments of principal zac interest made by

raptor.

Subsequent Taxes, [f any tax 1o which this seclion_applies is enacled subseguent 1G-tke date of this
Morigage, this event shall have the same effect as ap Event of Default (as defined below), anu Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or f_b)‘ contests the tax as provided above in the Taxes and
‘LtE‘CS %ECIIOH and deposits with Lender cash or a suflicient corporate surety bond or olher security satisfactory
¢ Lender. :

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morgage as &
securily agreement are a part 0l this Mortgage.

Security Agreement. This instrument shall constitule a security agreement {o the extent any of the Property
consfitutes fixtures or other persoral pﬂc’Fer‘#' and Lender shail have all of the rights of a secured parly under
the Unitorm Commercial Code as amen ed from time to lime.

Security Interest, Upon request by Lender, Grantor shall execule financing stalements and take whatever
other aclion is requested by Lendér to perfect and conlinue Lerder's securily interest in the Rents and
Personal Properly. In addilion to recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement.” Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon defaull, Grantor shall assemble \he Personal Properly in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender wilhin three (3) days
after receipt of written demand from Lender,
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impairec.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS.AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, &t its option, may exarcise any ona or more of the following righls and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness.  Lender shall have the right at its option without notice to Granlor to declare the
entire igctiebredness immediately due and payable, including any prepayment penally which Grantor would be
required to pay. ‘

UCC Remedies. With respect 1o all or any part of the Persanal Property, Lender shall have all the rights and
remedies of & secured party under the Uniform Commercial Code.

Coliect Rents. Lender shali have the right, withoul notice 1o Grantor, to take pessession of the Properly and
coltect the Rents, gnciudinq amounts pasi due and unpaid, and apply tha nel proceeds, over and abave
Lender's cosls, 2qainst the Indebledness. In furherance of this nﬂht, Lender may require any tenant or other
user of the Praperty to make payments of rent or use fees diractly fo Lender. 'If the Rents are collecled by
Lender, then Granfor wrevocablv designates Lender as Granlor's attorney-in-fact 10 endorse instruments
received in payine:i thereof in the name of Grantor and lo negoliate thé same and collect the proceeds.
Paymenls by tenants or other users 1o Lender in response {o Lencer's demand shall satisty 1he obligations for
which the paymenls ars made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights underthis subparagraph either in person, by agent, or through a recsiver.

Mortgagee in Possession, Lender shall have the right to be glaced as morigagee in possession or {0 rave a
receiver appointed to take pusseasion of all or any part of the Praporty, with 1he power to prolect and preserve
the Property, 1o operale the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and appiy @he proceeds, over une ahove the cosl of the receivership, against the Indebtedness. The
moitgagee in possession or receivar may serve without bond if permilted by law. Lender's righl to the
appointment of a receiver shall exist wiether or not the apparent value of the Property exceeds the
Indebtedriess by a substantial amount. "Employment by Lender Shall not disgualily & person fram serving as a
receiver.

Jﬁ;d;gial ?recmsure. Lender may obtain a ivdicial decree toreclosing Grantor's intsrest in all or any pan of
the Property.

Deticiency Judgment, |f permitted by applicable iav, Lender may obtain a judgmen! tor any deficiency
remaining In the Indebledness due to Lender alter applieation of all amounts received from the exercise of the
rights provided in this seclion.

Other Remedies. tender shall have all other righls ana remedies provided in this Mortgage or the Note or
available at law or in equity,

Sale of the Property, To ihe exten! pe_rmil_!ed_bg applicable v -Grantor hereby waives any and all right to
have the properly marshalled. In exercising its rights and remautes, L.ander shall be frea tc sell ali or any par
of the Property logether or separaiely, in one sale or by separate sa'es. 'Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice ot Sale. Lender shali give Grantor reasonable notice of (he time.apd place of any public sale of the
Personal Property or of the lime after which any private sale or olher intenaed disposition of the Personai
Property is to be' made. Reasonable notice shall mean nolice given ai least ‘en {10) days before the lime ol
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision 5t fhis Morigage shall not
constitute a waiver ol or prejudice the party's righfs othérwise to demand strict compiian_e-with that provision

ar any cther provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an eieclion lo make expenditures or lake action to perform an obligation &1 Grantor under this

Mortgage after failure of Grantor to perform shall not afiect Lender's right to declare a defau't and exarcise its

remedies under this Mortgage.

Attorneys' Fees; Expenses, it Lender instilutes any suit or aclion to enforce any of the terms of this
Mortgage, Lender shail be entitled to recover such surh as the court may adjudge reasonable as attorneys'
lees al trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that in lLender's opinion are necessary at any lime for the prolection of its interest or the
enforcement of ils rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rale provided for in the Nole. Expenses covered by this
Faragraph include, without limilation, however subject 1o any limils under applicable law, Lerder's attorneys'
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for bankrupfcy
propgedmgs (including efforts 10 modity or vacate any automatic stay or mju_ncuone, appeals and any
anticipated posl-judgment collection services, the cost of search'.ng?, records, oblaining titfe reporls (including
foreciosure reports), surveyors' repors, and appraisal fees, and title insurance, to the extent permilted by
applicable faw. Granlor also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mongage, including without limilation any
nctice of default and any notice of sale to Granlor, shall be in writing, may be sent by ielclacsimile (unless
otherwise required by law), and shall be eltective when actuall delivered, or when deposited with a nationall

recognized overnight courier, or, if mailed, shall be deemed effeclive when deposited in the United States mail firs
class, certified or registered mail, ostac?e prepaid, direcled to the addresses shown near the beginning of this
ress for notices under this Morgage by giving formal writlen nolice to the

Morigage. Any party may change its ad
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INDIVIDUAL ACKNOWLEDGMENT

Page 9

STATE OF _ / Z,

Y 33

COUNTY OF Qmé, )

On this day belore me, the undersigned Notary Public, personally appeared Jules D, Nottolini and Marylyn A.
Nottolini AKA Marilyn A. Nottolini, 1c me known 1o be the individuals described in and who executed the
Morigage, and acknawledged that they ssgned Ihe Mongage as their free and voluntaiy act and deed, for the uses

and prpOSEb lherp’f* menlioned.
/,vaen under an d official day ot __{ g%ﬁ_ﬁ 19?y .
\ ’\//U‘/ ’ . 4

COOLGG04, "»'}",“a

Notary Public | and for the & «:M ol' mawiaa N ;\L l f‘\l !

JOANN h10~('“n TJ SCHMALZ
arsPe, Hain of lNnois
My Ccmm jor Lrpxreq 13:18}’()0
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My commlssion expires &) 7 (51 00
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