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¢"‘RTGAGE

THIS MORTGAGE IS DATED NOVEMBER 2, 1998, bewe:n Parkway Bank and Trust Company, not individually
but as trustee u/n 12117, whose address is 4800 N. Harl:m Avenue, Harwood Heights, IL 60656 (referred to
below as "Grantor"); and Parkway Bank & Trust Compary. whose address is 4800 N. Harlem Ave., Harwood
Heights, IL 60656 (referred to below as "Lender"”).

GRANT OF MORTGAGE. For valuable consideration, Granlsz/ nol personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Crantor pursuant to a Trust Agreement
dated October 20, 1998 and known as Parkway Bank Trust #12117, monipages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real progerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ali easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including ‘siock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property.including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Statas.of IIImons {the "Real

Property”):

PARCEL 1:

LOT 4 (EXCEPT THE SOUTH 10 FEET OF THE WEST 4 FEET OF THAT PART OF SAID LOT 4 LYING
EAST OF THE ALLEY IN USE, AS CONVEYED TO SOUTH SIDE ELEVATED RAILROAD COMPANY BY
WARRANTY DEED RECORDED OCTOBER 3, 1904 IN BOOK 8553, PAGE 637, AS DOCUMENT
NUMBER 3600694) AND ALL OF LOTS 2 AND 3 IN ‘BLOCK 26 IN ASSESSOR'S DIVISION OF THE
NORTHWEST FRACTIONAL _1/4_OF. SECTION 33, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN (EXCEPT THAT PART CONVEYED TO THE CITY OF CHICAGO BY DEED
RECORDED OCTOBER 17, 1942 AS DOCUMENT NUMBER 12974853),

PARGE-ar _
RIGHT OF WAY, IN BLOCK 26 IN ASSESSOR'S DIVISIGN-QRFHE ~FRRCTIONAL 1/4 OF
SECTION 22, TQ\NSKIR-30~NORTFTANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, NS},
. O ALY

PARCEL 3:

LOT 1 IN BLOCK 26 IN THE ASSESSOR’'S DIVISION OF THE NORTHWEST FRACTIONAL 1/4 OF
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L6an No 10 {Continued)

Property; together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, Security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other henefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAI: PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS M,RTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. - Crantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or gny other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficienzy ' the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or ¢omplstion of any foreclosure action, either judiciailly or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AMO WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender, éb) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate thz Pioperty; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or ctbz: instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order apolicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis in:ovmation about Borrawer’s financial condition; and () Lender
gas mad)e no representation to Grantor about C'Girower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwize provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mqrt&age as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor-and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use, Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with' the Property, Grantor may remain in
possession and control of and operate and manage the Property ana-czilect the Rents from the Property.

Duty to Maintain. Grantor shail maintain the Property in tenantable connid2n.and promptly perform ail repairs,
replacements, and maintenance necessary 10 preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ncr.commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to re'nov2, any timber, minerals
(including oil and gas), soil, gravel or rock preducts without the prior written conserit »! “ender.

Removal of improvements. Grantor shall not demolish or remove any improvements irom the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such “iriorovements wit

improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such faw, ordinance, or regufation and withhold compliance during any proceeding, inciuding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Cender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
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L6an No 10 (Continued)

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinguent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to bednsufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the ditference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
single~family owner-cccunied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bea:n¢ savings account with' Lender to secure the payment of estimated taxes, insurance
premiums, assessments, a.d other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to_pay such items,” 2i1d-Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shalt“not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limiiations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes, fisurance premiums, assessments and other charges, Grantor shall pay the
difference as required by Lender. Al amzunts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby auttorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as descrived below.

EXPENDITURES BY LENDER. If Grantor fais (o cnmpI{ with any provision of this Mortgage, or if any action or
Broceeding is commenced that would materialiy =rfect Lender’s ‘interests in the Property, Lender on Grantor's
ehalf may, but shali not be required to, take any ¢ ction.that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate proviued for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expensas, 2t Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned aricng and be payable with any installment payments to
become due during either {i) the term of any applicable insurance policy or (i) the remalmnﬁ term of the Note, or
(c) be treated as a balloon payment which will be due and payaoie at the Note's maturity, This Mortgage also will
secure payment of these amounts. The rights provided for in't'us paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on accawnt of the default. Any such action by Lender
ghgll not be construed as curing the default so as to bar Lender from-any remedy that it otherwise would have
ad. <

‘l\lAVArI;IRANTY; DEFENSE OF TITLE., The foilowing provisions relating to owri=iship of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth [nithe Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor-of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority t0 execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants-ar.d will forever defend
the title to the Property against the fawful claims of all persons. In the event any acuon or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grartor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such dproceedmg, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time 1o time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings
ar by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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Léan No 10 (Continued)

evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been criginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl'yent for taxes or insurance, or any other payment necessary to prevent filing of or to efrect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due anﬁ term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Staterzn's. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respec:, either now or at the time made or furnished.

Defective Collateratization. This MortFage or any of the Related Documents ceases to be in full force and
effect (including faiiure cf any collateral documents to create a valid and perfected security interest or lien) at
any time and for any recasen.

Death or Insolvency. The dissclution (regardiess of whether election to continue is made), any member
withdraws from the limited_li25iiity company, or any other termination of Grantor or Borrower’s existence as a
going business or the death of-any member, the insolvency of Grantor or Borrower, the appointment of a
recelver for any part of Grantor ‘ar'Eorrower’s property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankrupicy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commercemnent of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or ainy other method, by any creditor of Grantor or by any governmental
agency against any of the Property. Howgver, this subsection shall nat apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lendor

Breach of Other Agreement. AnJ breach by Granici or Borrower under the terms of any other agreement
between Grantor of Borrower and Lender that is now remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events ¢ccurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or (evakes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, riav, hut shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%atlons ansin® under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financiil condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not beeiigiven a notice of a breach
of ihe same Provnsion of this Mortgage within the preceding twelve (12) months, it may-u% cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice de:nznding cure of such
failure; (aR cures the fallure within fifteen (15) days, or (b) if the cure requires more e fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and compictes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Acceferate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or an_y part_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and app(ly the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or

other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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L&an No 10 {Continued)

used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in 1Eh[_e Fgopeny at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

tahmi ﬁw?try Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shalt be
deemed to be modified 1o be within the limits of enforceability or validity, however, if the offending provision
cannot be so moedified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors «nd' Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage snall be binding upen and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Gruptor's successors with _reference to this Mortgage and ithe Indebtedness by way of
}‘oab%%%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence.” T'.ne is of the essence in the performance of this Mortgage.

Waiver of Homestead Excaiplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of thz State of llinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption.” NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW =NACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFIER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTGR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be ceericd to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm%_any right shall olperatc s 2 waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not consitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or_any siher provision, No prior waiver by Lender, nor any
course of deafing between Lender and Grantor or Borrower.-shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future ‘ransactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required. :

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not peieonally but as Trustee as provided_above
in the exercise of the power and the authority conferred upon and vester in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority 1o execute this instiument). it is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to te the warranties, indemnities,
represeniations, covenants, underiakings, and agreements of Grantor, are nevertheiess each and every one of
them made. and. intended not as personal warranties, indemnities, representations, covanants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor perscnzily, and nothing in this

ortgage or in the-Note shall be Construed as creating any liability on the part of Granior zarsonally to pay the
Noteé or any interest’that may accrue thereon, or any other Indebtédness under this Mortgade -or to perform any
covenant, undertaking, Qr,aggeement, either express or implied, contained in this Mortgage, a' such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under

this Mortgage, and that so far as Grantor and its successors personally are concerned, thé legal holder or holders
of the. Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Noterand Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note' ar}d-herelp_on by action to enforce the personal liability of any Guarantor.
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