-‘

S3000255:
ounty Recorder 1

SO 0008 30 001 1598-0t

I

-

-
~

aok

, UNOFFICIAL COPY

LLATERAL ASSIG OF LEASE RENTS \O
N 70/e7r o ‘/?’7

This Collateral Assignment of Leases and Rents ("Assignment”) is made as of the 29tb -
day of December 1997, from Florencia G. deCastro ("Borrowes”) to Patrick FitzGerald

("Lender”);

A.  Bomowerhas executed its Promissory Note of even date herewith to the order of
Lender in the principa amount of Fifty Thousand and 00/100 Dollars ($50,000.00) ("Note®),
and its JaviLr Purchase Money Mortgage ("Morigage®), to secure the Note, conveying the
premises ("Zrzmises”) tegally described in Exhibit A hereto; and

B.  Boriover has agreed to execute and deliver this Assignment.

NOW, THEREZORE, Borrower, for and in consideration of these presents and the
tnutual agreements herein ¢on7ined and for other good and valuable consideration, the receipt
of which is hereby acknowledged, and as further and additional security far payment of the
Note; the principal sum, interest, Zremiums and other indebledness evidenced thereby; any
amendments, extensions or renewals o5 the Note; any other indebtedaess or obligatipn secured
or guararteed by the Mortpage; paymer: of all other sums with interest thereon becoming due .
and payable to Lender under the provisiods of this Assignment; and the performance and .
discharge of each and every obligation, covenzav and agreement of Borrower contained in this
Assipnment, the Note, the Morigage, the Guarariy or any of the other "Loan Decuments® (as
dzfineit in the Note), does hereby sell, assign and trd=sfer unto Lender its interest in (i) afl
leases, licenses or tenancies {including concessions) of t.2 Premises or any part thereof, or any
letting of or agreement for the use or ovcupancy of the Promixes or any part thercof, whether
written or oral, heretofore or hereafter made or agreed to By any party, including without .
fimitation, Lender in the excrcise of the powers herein conferred o2 vtherwise; and (ii) any and
all extensions, renewals and replacements of any f the foregoing (ul of the leases, tenancies
and rights described above are herein referred to as the *Leases”), together with all the rents,
income, issues and profits now due and which may hereafter become due (indur or by virtue of
the Eeases, together with all guaranties of any of the foregoing, it being the inteision hezeby to
establish an absolute transfer and assignment of all of the foregoing to Lender.

To protect and further the security of this Assignment, Borrower agrees as follows:

1.  Agpreements Regarding Leases. Borrower agrees, represents and warrants unto |
Lender as follows:

(2)  Borrower is the sole owner of the entire interest of the landlord in the
Leases; without Lender’s prior written consent, Borrower will not u:;sicr. sell, assign,
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pledge, encumber or grang a security interest in any of the Leases; without Lender’s prios .
written consent, Borrower will oo} consent to, suffer or permit the assignment or
subletting of any leasehold estate created thereunder; any attempted assignment or

subletting without Lendes’s written consent, whether by Bosrower or by a tenant, shal) |
be null and void;

(b)  any Leases are and will be valid and enforveable in accordance with their
terms, and shall remain in full force and effect irrespective of any merger of the interest
of landlord and tenant thereunder;

() Borower will promptly notify Lender of any default or claimed defanlt
by, taudlord or tenant under the Leases of which it becomes aware;:

¥y, if any Lease provides for the abatement of vent during repair of the
premises dein’sed thereunder by reason of fire or other casualty, Bosrower shall furnish
rental insurarce «» Lender in an amount and fonm and written by insurance companies .
as shall be satizficiory to Lender;

(¢)  Borrower s*all not bereafter permit any Lease to become subordinate to
any lien other than the liex: of the Morigage and any liens to which the Mortgage is now,

or may pursiant to its terms Leiome, subordinate, nor terminate, modify or amend any

of the Leases or any of the term: tiereof without the prior written consens of Lender,
and any attempted termination, modificarion or amendmient of any of the Leases without

such written consent shall be null ana v2id;
() no paymens of rent has been o7 v:ill be made by any tenant or by any

person in possession of any portion of the Peuaises for more than one month's .
installmens iy advance or has been or will be waived, roleased, reduced or discounted,
or otherwise discharged or compromised by Borrower, 474 Burrower waives any right
of set-off against any tenant or any person in possession £ <u” portion of the Premises;
Borrower has not made and will siot make any other or fustiier assignment of the rents,
issues, income or profits of the Premises or of the Leases except subsequent to or in
connection with the release of this Assignment with respect to such, nortion of the
Premises so released;

(® Bonower shall perform all of its covenants and agreement< under the
Leases and shall not suffer or permit any release of liability of, or right to withhold .
payment of rent by, the tenants therein;

(h) Bomawer shall not commence or continue proceedings to evict, remove
or dispossess any tenant upder any Rease or to terminate any Lease withont prior written
consent of Lender;
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()  all existing Leases ate valid and unmodified and in full foree and effect;
except as indicated herein, and neither the landlord nos any of the tenants thereunder are
in default under any of the terms, covenants or conditions thereof, no event or condition.
has occurred of presently exists which would, but for the passage of time, the giving of .
notice, or both, would constitule a default by ¢ither the fandlord or any of Wic tenants
thereunder, and none of the tenants thereunder has any rights of set-off or counterclaim

or any defence to full performance of such tenant’s obligations thereunder;

() Bomower shall not waive, cancel, release, modify, excuse, condone,
discount, set-off, compromise or in any mannes release or discharge any tenant under any
of the Leases from any obligation, covenant, condition or requirement of said Leases,
withzut prior written consent of Lender.

Any amounss vece’ved by Borrower or its agents for performance of any actions prohibited by
the terms of this Aszigament, including any amounts received in connection with any cancella-
tion, modification or azurndment of any of the Leases prohibited by the terms of this Assignment
and any amounts receivcd by Bormrower as tents, income, issues or profits from the Premises
from and afier the date of ¢y Zefanlt under the Loan Documents, which defanlt shall not have
been cured within the time periods, if any, expressly established therefor, shall be held by
Borrower as trustee for Lender and =1 such amounts shatl be accounted for to Lender and shall
not be commingled with other funds o7 Domower. Any person acquiring or receiving all o any
portion of such trust funds shal) acquise 5= seceive the same in trust for Lender as if such person
had actual or constructive notice that such tunds were impressed with a trust in accordance .
herewith; by way of example and not of limiiation, such notice may be given by an instrument
recorded with the Cook County Recorder of Deeds stating that Borrower has received or will -
receive such amounts in tust for Lender.

2. Waiver of Liability. Nothing herein containd shall be construed as constituting
Lender a "mortgagee in possession” in the absence of the w'smg of actual possession of the
Premises by Lender pursuant to the provisions hereinafter contaiia?. In the exercise of the
powers granted by the Morigage, no liability shall be asserted or cruoiced against Lender, all
such liability being expressly waived and released by Bomrower.

3.  Further Assurances and Assipnments. Borrower further agres o execute and

deliver immediately upon the request of Lender, all such further assurances and assignments . -
concerning the Eeases or the Premises as Lender shall from time to time require..

4.  Exercise of Remedics. In any case in which, under the provisions of the .
Montgage, Lender has a right to institute foreclasure proceedings, whether before or after insti-
tution of legal proceedings to foreclose the lien thereof or before ot after sale thereunder, upon
demand of Lender, Borrower agrees to surrender to Lender and Lender shall be entitled to take -

actual possession of the Premises or any part thereof pessonzlly, or by its agents or attomeys,
and Lender in its discretion may, with or without force or notice and with or without process
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of faw, enter upon and take and maintain possession of all or any part of the Premises, together
with all the documents, books, records, papers and accounts of Borrower or the then owner of
the Premises relating thereto, and may exclude Bormrower, its agents, or servants, wholly
therefrom and may as attomey-in-fact of Borrower, or in its own name as mortgagee and under
the powers herein granted, tiold, operate, manage and control the Premises and conduct the
business, if any, thereof either personally or by its agents, with full power to use such measures,
legal or equitable, as in its discretion may be deemed proper or niecessary toenforee the payment
of security of the rents, income, issues and profits of the Premises, including actions for the
recovery of rent, aclions in forcible detainer and actions in distress of sent, hereby granting full
power and authority to exercise each of the rights, privileges and powers herein granted at any
and all times hereafter, and with full power to cancel or terminate any Lease or sublease for any
cause or i 0y ground which would entitle Borrower to cancel the same, o elect to disaffirm
any Lease ¢r sublease made subsequent to the Mortgage or subordinated to the lien thereof, to
make al} necess>qy or proper repairs, decorating, renewals, replacements, alterations, additions,
beiterments and iropuovements to the Premises that may seem judicious, in its discretion, to

insure and reinsure th same for all risks incidental to Lender’s possession, operation and .

management thereof asis to receive all such rents, income, issues and profits.

5. Indemnity, Lend:r shall not at any time (regardless of any exercise by Lender,
or right of Lender to exercise, any, powers herein conferred) be obligated to perform or
discharge, nior does it hereby undentax’ t» rerform or discharge, any obligation, duty or liability
under any Leases or renta agreements ceiating to the Premises, and Borrowes shall and does
hereby agree to indemnify and hold Lender hanntess of and from any and all liabitity, toss or
damage which Lender may or might incur under nr by reason of (a) any Leases, (b) the as-

signment thereof, (c) any action taken by Lende: nr its agents hereunder, unless constituting .
willful misconduct or gross negligence, or (d) clairis ond demands which may be asserted

against it by reason of any alleged obligations or undziakings en its pant to (or to cause

Borrower to) perform or discharge any of the terms, coven/nts or agreements contained in the

Leases.

6. Application of Proceeds. Lender, in the exercise of the rights and powers
conferved upon it by this Assigament, shall ave full power to use and aypiv the rents, income,
issues and profits of the Premises to the payment of or on account of the frlz-wing, in such
order as Lender may determine:

(2) operating expenses of the Premises, including costs of manag=inent and
leasing thereof (including reasonable compensation to Lender and its agents, and lease
commissions and otfier compensation and expenses of seeking and procuring tenants and
entering into Leases), establishing any claims for damages, and premiums on insurance
hereinabove authorized; it being expressly understood and agreed that Lender in the
exercise of such powers may so pay any claims purporting to be for any optrating
expenses of the Premises, without inquiry into, and without respect to, the validity
thereof and whether such claims are in fact for operating expenses of the Premises;
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(b) taxesand special assessments now due or which may hereaftes become due
on the Premises;

(c) the costs of all repairs, decorating, renewals, replacements, alterations,
additions or betterments, and improvements of the Premises, including, without .
limitation, ke cost from time to time of installing or replacing such fixtures, fumishings
and equipment therein, and of placing the Premises in such condition as will, in the
reasonable fudgment of Lender, make it readily rentable;

(d) anyindebtedness secured or guaranteed by the Mortgage or any deficiency
whizh may result from any foreclosure sale. .

7. 7 Zowerof Attorney. Borrowes does hereby appoint irrevocably the Lender as its
true and fawfi) abomey in its name and stead and hereby authorizes Lender, with or without
taking possession OF (be Premises, to rent, fease or let al) or any portion of the Premises to any
party or partigs at suc; vental and upon such terms, in its discsetion as it may determine, and
to collect all of said 1eq:s, income, issues and profits now or hereafter arising from of accruing
or due under the Leases witk; s’ same rights and powers and subject to the same immunities,
exoneration of liability and ripht: of recourse and indemnity as Lender would have upon taking .
possession of the Premises pursuaaf <o the provisions hereinafter set forth. Powers of attorney
conferred upon Lender pursuant to-i%is Assignment ate powers coupled with an interest and
cannot be revoked, miodified or altered +iithout the written consent of Lender.

8. Occurrence of Default. Aliivaph it is the intention of the parties that this
Assipnment is a present assignment, Lender shzif sint exercise any of the tights and powers
cenferred upon it herein until and unless there shaf} ¢cur a default in the performance and
observance by any party other than Lender of its oblip2tions and agreements under the Note,
the Moripage, the Guaranty or the other Loan Documents, 't exch instance after any applicable
grace periods shal) have expired. Nothing herein contained spu/* be deemed to affect or impair
any rights which Lender may have under the Note, Morigage, Saranty or the ather Loan
Documents of to affect the impression of a trust upon funds received by 3 trustee in the manner
provided for in Section 1.

9.  Instructionto Tenants. Borrower further specifically and imesozably authorizes
and insttucts each and every present and future tenant or tenant under any Leas:; of the whole
or any part of the Premises 1o pay alt unpaid rental agreed upon in any Lease or other zgreement
for oscupancy of any part of the Premises to Lender upon receipt of demand from Lender so to
pay the same, without any inquisy as to whether or not said demand is made in compliance with
the immediately preceding parapraph hereof. Lender has not received or been transferred any -
security deposis with respect to any Lease, and assumes no responsibility for any such security
deposit until such time such security deposit (specified as such with specific reference to the .
Lease pursuant to which deposited) may be transferred to Lender and accepted by Lender by
notice to the tenant under said Lease.
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10.  Election of Remedies. The provisions set forth in this Assignment shall be
deemed a special remedy given (o Lender, and shall not be deemed exclusive of any of the .
remedies granted in the Note or the Morigage or the Guaranty, but shall be deemed an additional ...
remedy and shall be cumulative with the remedies therein and elsewhere granted Lender, all of .
which remedies shall be enforceable concurrently or successively. Noexereise by Lender of any -
of its rights hereunder shall cure, waive or affect any default hereunder or ynder the Note or the
Morgage. No inaction os partial exercise of rights by Lender stall be construed 35 a waiver of
any of its such rights and remedies, and no waiver by Lender of any such rights and remedies
shall be construed as a waiver by Lender of any of its ether rights and remedies,

11. Continual Effectiveness. No judgment or decree which may be entered on any |
debt securzd oz intended to be secured by Lender shall operate to abrogate or lessen the effect
of this instrimany, but the same shal) continue in full force and effect until the payment, .
discharge and porfommance of any and all indebtedpess and obligations evidenced by the Note
ot secured or puaaied by the Mortpage, in whatever form, and until all bills incurred by
viriue of the authorit; bzsein contained have been fully paid out of rents, income, issues and
profits of the Premises, 0%y Borsower, or until such time as this instrumeny may be veluntarily
refeased. This instrument sfa)} a%so remain in full force and effect dusing tie pendency of any
foreclosure proceedings, both v¢fore and after sale, until the issuance of a deed pursuant to a
foreclosure decree, unless ail infebiedness secured or guaranteed by the Mortgage is fully
satisfied before the expiration of any £eriod of redemption.

12. Bankruptey. Inthe event any icnant under the Leases should be the subject of
any proceeding under the Federal Bankruptcy Corlz, as amended from time to time, or any other
federal, state or local statute which provides foi e possibfe termination or rejection of the
Leases assigned hereby, Borrower covenants and agtezshat if any of the Leases is so terminated
or rejected, no settlemeny for damages shal) be madc wvishout the prior written consent of
Lender, and any check in payment of damages for ternunatiza or rejection of any such Lease
will be made payable bath to Bosrower and Lender. Borrowey hezeby assigns any such payment
to Lender and further covenants and agrees that upon the request oi 4 ender, it will duly endorse
to the order of Lender any such check, the proceeds of which wizi o2 applied to whatever -
pottion of the indebtedness secured by this Assipnment Lender may elect,

13.  Notices. Any notice which any pasty hereto may desire or niav, #2 required to
give to any other party hereto shal} be in writing, and shall be deemed givir i and when
persomally delivered, or on the second (2nd) business day after being deposited in Uriwd States
registered or certified mail, postage prepaid, addressed (o a pariy at its address set fonth below,
or at such other place as such party may have designated to all other parties by notice in writing .
in accordance herewith:
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(@ ¥ to Borrower: Florencia G. deCastro
2025 West Granville, Bi13
Chicago, Hllinois 60659

) Htothelender:  Patrick FitzGerald
¢/o FizGerald Associates Architects

3110 North Sheffield Avenue -
Chicago, Hlinois 60657

with a copy to: Rudnick & Wolfe
203 North LaSalle Street, Suite 1800
Chicago, llinois 60601-1293
Attention: Jeffrey S. Amold

Except as othervise snecifically required herein, notice of the exercise of any right or option
granted to Lender by i Assignment is not required to be given.

14. Binding Agreerents. This Assignment and all provisions hiereof shall be binding
upon Borrower, its successors, a:signs, executors, administrators and legal representatives and
al) other persons or entitics claimiog under or throuph Borrower, and the word “Borrower,”
when used hierein, shall include aii nach persons and entities and any others liable fos the
payment of the indebtedness secured hizzedy or any part thereof, whether or not they have ..
executed the Note or this Assignment. Tie word °Lender,” when ased herein, shal) include |
Lendes’s successors, assigns and [egal represen atives, including all other holders, from time to

time, of the Note.

15. Governing Law; Interpretation. This Asuizoment shall be governed by the laws
of the State of Hlinois in which State the Note and this Assto.ent were exceuted and delivered,
the Premises are located, the proceeds of the Loan were disbured Uy Lender, and the principal |
and interest due under the Note ate to be paid. Wherever posaric, each provision of this
Assignment shall be interpreted in such a manner as to be effective a7 valid under applicable .
faw, but if any provision of this Assignment shall be prohibited by or be invatid under such law, .
such provision shall be ineffective to the extent of such prohibition ox invaVidity, without .
invalidating the remainder of such provision or the eemaining provisions of (his Assignment.
Time is of the essence of this Assignment.

16. Miscellaneous. Neithier this Assignment gor any provision hereof (nay be
amended, modified, waived, discharped or terminated orally. The Section headings used herein
are for convenicnoe of veference only and shall not define or Simit the provisions of this
Assignment. As used in this Assignmen, the singular shall include the plural and the plural
shal] include the sinpular, and masculine, femining, and neuter pronouns shall be fully
interchangeable, where the context so requires.
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IN WETNESS WHEREOF, thie undersigned have caused this Assignment tobe executed

as of the day and year first above written.
o o 4 6

Flotencia G. deCastro

USII3RIIR0), 11697 1245 P 8
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STATE OF ILLINOIS

)
) SS.
COUNTY OF COOK )

L Geued - gebhodertew, , a Notaty Public, in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Florencia G. deCastro, personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this -
day in person and acknowledged that she signed and delivered such instniment as her own free
and voluntary act for the uses and purposes therein set forth.

CSVEN under my hand and notarial seal, this 29th day of December, 1997,

/%r:'u:ic/‘) M

Y Commm Epies {"&ncm SEAL
3 GERARD D HADZALEIN

1 T FILLINDIS
NDTASY PUBLIC, STATE O
; 24w LOMMISSIO N txPHRES:Y 21780
U'm“wm%-
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EXHIBIT A
TO
COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THE PREMISES

Parcel 1:

Unit No. § in tae west Card Place Condominium, as delineated and defined on the plat of survey
of the following desceited parcel of real estate:  Parcel A: Lots 1 through 10, in Block 2 in
Buechner's Subdivision £ Block 2 in the Subdivision of Section 19, Township 40 North, Range
14, East of the Third Princip2) Meridian (except the Southwest 1/4 of the Northeast 1/3 of the
Southeast 1/4 of the Nosthwest #/4 and the East 1/2 of the Southeast 1/4 thereof), in Cook
County, Illinois. Parcel B: The Westerly 35 feet of Lot 44 in the Subdivision of Block 2in |
H.C. Buechner’s Subdivision of Bluch 2 in the Subdivision of Section 19, Township 40 North,
Range 14, East of the Third Principal, = <cept the Southwest 1/4 of the Northeast 1/4 and the
Southeast $/4 of the Northwest 173 and the East 3/2 of the Southeast 1/4) in Cook County,
Itlinois, which survey is attached as Exhibit “A% i» Declaration of Condominium made by Cole
Taylor Bank as Successor Trustee to Harris Trust and Savings Bank, as Trustee under Trust
Agrezament dated May 26, 1088 and known as Truse Me. 94163 and recorded in the Office of
the Recorder of Deeds of Cook County, Hlinois as Dacurncnt No. 96948549, as amended from
time to time, together with its undivided percentage interess i said common elements, all in
Cook County, Hlinois.

Motigagor also hiereby prants to the mortpagee, its successors aiad assigns, as rights and
easements appurtenant to the above described real estate, the rights and casements for the benefit
of saidd property set forth in the Declaration of Condominium aforesaid.

This mostgage is subject to all sights, easements, covenants, conditions, .resictions and
reservations contained in said Declaration the same as though the provisions of said Occlaration
were recited and stipulated at Iength herein.

part of 14-19-205-001, 14-19-205-002 and
14-19-205-013

1733 West Irving Patk Road

Chicago, lllinois
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