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THIS MORTGAGE IS DATED DECEMBER &, 1997, betweer. Donald J. Lopatkiewicz and Gloria Y. Lopatkiewicz,
whose address is 2434 E. Brandenberry #2A, Artington Relghds, IL 60005 (referred to below as "Grantor");
and Harris Bank Arlington-Meadows, whose address is 3280 wirchoff Road, Rolling Meadows, IL 60008
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor no! personally. but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered 1o Granior pursuant to a Trust Agreement
dated July 7, 1971 and. known as Firs! Bank of Oak Park as Trustee g/w/% Trust #9524, mortgages and
conveys to Lender all of Grantor's right, title, and interest in and to the following described real property, together
with all existing or subsequently erected or affixed bulldings, Improvements and fitires; all easements, rights of
way, and appuntenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch
or rrigation rights); and all other rights, royalties, and profits relating to the real progeitv,- including without
limitation - all. minerals, oll, gas, geothermal and similar matters, located in Cook County, S'ate af lilinois (the
"Real Property")

Unit 3-2A In Brandenberry Park East Condominium, as delineated on a survey ot the following
described parcel of real estate: Lot 1 in Unit 1, Lot 2 in Unit 2, Lot 3 in Unit 3 and Lot 4 in Unit 4 of
Brandenberry Park East by Zale, being a. Subdlvialon in the South East 1/4 of Section 21, Township
42 North, Range 11 East of the Third Principal Meridian, In Cook Courty, illinois, whlch survey. is
attached as Exhibit "A" to the Decaration of Condominium recorded as Document 25108489 together
with its undivided percentage interest in the common elements, all in Cook County, lflinols.

The Resi Property or Its address is commonly known as 2434 E. Brandenberry #2A, Arlington Heights, IL
60005. The Real Property tax identification number is 03-21—402—014—1061

Grantor presently assigns to Lender all of Grantor's right, title; and interest in and to all leases of the Property and *
all Rents from the Property. - In addition, Grantor grants to Lender a Uniform Commerclal Code security. mterest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the 1ollowlng meanings when. used in this Mortgage., Terms not E ,
otherwise defined In this Mortgage shalt have the' meanings attributed to such terms in the Uniform Commercial" '
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Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebiedness., The wards "Existing Indebtedness" mean the indebtedness déscribed below in the
Existing [ndebtedness section of this Martgage.

Grantor. The word "Grantor" méans- First Bank ot Oak Park as Trustee u/i/a dated 7-7-71 a/k/a Trusl
#9524, Trustee under that certain Trust Agreement dated July 7, 1971 and known as First Bank of Oak
Park as Truslee a/k/a Trust #9524. The Grantor is the morigagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
suretles, and accommodation parties in connection with the Indebtedness,

Improvements. The word "Improvements” means and includes without limitation all existing and future
Improvements, bulldings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacemenis and other construction on the Real Property.

indebtedness. he word "Indebtedness” means all principal and interest payable' under the Note and any
amounts expended 0r advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obfigations ‘o Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. At no (m< shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advancea o grotect the security of the Mortgage, exceed the note amount of $65,000.00,

Lender. The word "Lender” mcars Harris Bank Arlington-Meadows, its successors and assigns. The Lender
Is the mortgagee under this Mortgage,

Morigage. The word "Mortgage” maans this Morigage between Grantor and Lender, and Inciudes without
limitation all assignments and security inernst provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promisueiv note or credit agreement dated December 6, 1997, in the

original principal amount of $65,000.00 from 3ranicr to Lender, together with all renewals of, extensions of,

modlﬁcations of, reﬁnancingsrot. consolidations cf_.‘ and substitutions for the promissory note or agreement.

The interest rate on the Note is 9.750%. The Note is p2 zble in 120 monthly payments of $852.20.

Personal Property. The words "Personal Property” ziran all equipment, fixtures, and: other articles of
rsonal. property now or hereafter owned by Grantor, and niw or hereafter attached or affixed to the Real
roperty; together with all accessions, pans, and additions to, a'( replacements of, and all substitutions for, any

of such property; and together with: all proceeds (including withaut limitation all insurance proceeds and
refunds of premiums) from any safe or other disposition of the Property

Property. The word "Property” means coliectively the Rea! Praperty 2 the Personal Property.

Reat Property. The words "Real Property” mean the property, interesis ard rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and include without limitation all promissory
notes, credit eggreementsa, loan- agreements, environmental agreements, guzsanties, security agreements,
martgages, deeds of trust, -and all other instruments, agreements and documents, wiether now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word:"Rents" means all present and future rents, revenues, Income, issues; rovalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST (N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR .UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excef)t‘.as oiherwise provided In this Morigage, Grantor shall pay to Lender all
amg;ﬁtﬁi'ssacgéggggy this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under: .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agfeés that Gréntor's pdssession and vse of
the Property shall be governed by'the following provisions:

Possession and Use. Untll in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to:Maintain. Grantor shall maintain the Property In tenantable conition and prompﬂy perform all repairs,
repfacements, and maintenance necessary to preserve Jts. value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal,” "release," and
“threatened- release," as used in this Morigage, shall have the same meanings. as set’ forth. in the
Comprehensive Envfronmental‘ Response, Compensation;-and. Liability Act of 1980, as. amended, 42 .U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and' Feauthorization Act of 1986, Pub. L. No.
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99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U,8,C. Section 8901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership:
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on; under, about or from tfu_a Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, . (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the: Propem‘ by
any prior awners. or accupants. of the Property or (il) any actual or threatened litigation or ciaims of any kind
by any person relating to such matters; and () Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity: shall be conducted in compliance. with all
applicable fedaral, state, and local laws, regulations and ordinances, Includlng without limitation those laws,
regulations, anc ordinances described above, - Grantor authorizes: Lender and its agents to enter upon the
Property: to male such inspections- and tests, at Grantor's expense, as Lender may deem- appropriate to
determine compllance of the Praperty with this section of the Mortgage. Any inspections or tests made by
Lender shail be is: Lander's purpases only and shall not be censtrued to create any resFonslbmty or liability
on the part of Lendar. .o Granter or to any other person. The representations and warrantles contained herein-
are based on Grantcr's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor neieny  (a) releases and waives any future ¢laims. against Lender for indemnity or
contribution in the event.Grintor becomes liable for cleanup or other costs Under any such laws, and. (b}
agrees to indemnity and-t.uid harmless Lender against any and all claims, losses, liabilities, damages,
enaities, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section -of the Mortgage oi-a® a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest In the Property, whether or not
the same was or should have beer known: to Grantor. The provisions of this- section of the Morgage
including. the obligation to indemnify, sizii survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgaga-2=d shall no} be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwiss,

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the -Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, -or Eram to any other party the right to remove, any timber, minerals
{including oil and gas), soll, gravel or rock products wichrut the prior written consent of Lender.

Removai of Improvements. Grantor shall nat demolish or r2move any Improvements from the Real Property
without the prior written consent of Lender. As a conditior t the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to” Zender 1o replace such Improvements wit

Improvements of at least equal value.

Lender's 'Rlﬂht lo Enter. Lender and its agents-and representativis nay enter upon the Real Property at al

reasonable. fimes to attend to Lender's. interests and to inspect-the” Property for purposes of Grantor's
compliance with the terms-and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comniy with all laws, ordinances, and
regufations, now or hereafter in affect, of all governmental-authorities applicacie to the use or occupancy of the
Property. Grantor may contest In good faith any such law, ordinance, -or regulction and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has netfied.!ender in writing prior to
daing so ‘and so_long as, in Lender's sole opinion, Lender’s interests in the Prcoerty are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably catiziactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon; nor leave unattended the Propény. Grantor shall do all
othér acts, in addition to those-acts set forth above in this section, which from the characier gnd use of the
Propenty are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the' sale or transfer, without the Lender’s prior written cansent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or. any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary. or
involuntary; whether by outright sale, deed, installment sale contract, iand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by saie, assignment, or transfer of any .
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited fiability company, transfer aiso.
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabllity company interests, as the case may be, of Grantor. However, this option shall not be ‘exercised -
by Lender i such exercise is prohibited by federal law or by lllincls law. A o B
{AAOJr(t%ggle\ND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this:
Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special”
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- balance of.

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished. {o. the:
Property, Grantor shali maintain the Propertr.free ot all liens having priority over or equal to the interest of
Lender ‘under this Morigage, except for the [len of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest, Grantor may withhold payment of any tax, ‘assessment, or-claim in connection with a good
falin dispute over the obligation’to pay, so long as Lender's interest in the f-‘*roperty is not AeoPardIzed. If alien
arlses or Is filed-as. a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises ar, it &
lien is filed, within fifteen (15) days after Grantor has notice of the fliing, secure the discharge of the lien, or if
r uestedf"by Lender, deposit with ‘Lender cash or a sufficient’ corporate surety bond or other security
gatisfactory 1o Lender in an amount sufficient to discharge the lien c?!us ang{ costs and attorneys’ fees.or ather -
charges that could accrue as a result of a foreclosure or sale  under the Jien. In any contest, Grantor shall
defend itself and {ender and shall satisfy-any adverse judgment before enforcement against the Property.
Grzzu'ltg:'j l‘shau name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Favment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or agsessmants and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement * the taxes and assessments against the Property.

Notice of Constructior. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,

. any services are furniched. or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s..
lien,; or other_lien could oe asserted on- account of the work, services, or materials and the cost exceeds
$10,000.00.. Grantor will ugon request of Lender furnish 1o Lender advance assurances satisfactory to Lender
that Grantor can and will p2y (he cost of such improvements.

mggaEQFéTY DAMAGE INSURANCE. T2 following provisions relating to insuring the Property are a part of this

Maintenance of Insurance. Grantur shall procure and maintain policles of fire insurance with standard
extended coverage. endorsements Ui a, replacement basis for the full insurable value - covering . all
Improvements on the Real Property in ar-zimeunt sufficient to avoid application of any coinsurance clause, and
with a-standard mortgagee clause In favor ot Lznder. Palicles: shall be written by such insurance companies.
and in such form as may be reasonably acce,iadle to Lender, Grantor shall defiver to Lender certificates of
coverage:from each insurer containing a stipulatior tiat coverage wili not be cancelled or diminished without a
minimum af ten (10} days' prior written notice tc Lender and not containing any disclaimer of the insurer’s.
liability for failure to give such notice. Each insuraicz policy also shall include an endorsement providing that
coverage In favor of Lender will not be impaired fn any »ay by any act, omission or default of Grantor or any
other persan,  Should the Real Propenty at any time bezein2 [ocated In-an area desl?nated by the Qirector of
the Federal Emer en%y- Management Agency as a specia. f.ond hazard area, Grantor agrees to obtain and
malntain Federal Flood' (nsurance for the full’ unpaid principe: balance of the loan, up to the maximum policy
limits set under the National Flood. Insurance Program, or as 2tiierwise required 'by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall prorg(;)tly notify Lender o1-zny loss or damage to the Property if the

- gstimated cost of repair or replacement exceeds $5,000.00,- Lender inayt make proot of loss It Grantor fails-to
do so within fifteen (15) dggs of the casualty. Whether or not Lender's secaiiy is impaired, Lender may, at its
election, apply the proceeds to the:reduction of the Indebtedness, paymen? oi any len affecting the Property,
or the restoration and repair of the Property. } Lender elects 1o apply the procoeds to restoration and repair,
Grantar shall repair or replace the damaged or destroyed Improvements in a rhanner satisfactory ta Lender.
Lender shall, upon satisfactory proot of such expenditure, pay or reimburse Grante: wom the proceeds for the
reasonable cost of repair of restoratian If Grantor-is not In default hereunder. “Arv proceeds which. have not
been disbursed within 180 days after their receipt .and' which Lender has not comini*ied to the repalr. or
restoration of the Property shall be used. first to pay any amount owing to Lender under this MonFage, hen to
Prepa accrued interest, and the remainder, If any, shall be applied. to the principal balance of the
nqgl% ecénes?. 1f Lender holds any proceeds after payment in full of the indebtedness, sucii@roceeds shall be
pald to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall lnure to the benefit of, and pass to, the
purchaser of the Property covered by.this Morigage at ang trustee’s sale or other sale held under the
provisions.of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness, During the perlod in which any Existing Indebtedness described
i

below. is in effect, compliance with the insurance provisions- contained in the instrument evidencing such
Existing Indebtedness shail constitute compliance with the insurance -provisions under this Mortgage, 10 the
extent compliance with the terms. of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable.on loss, the provisions In this Mortgage for division of .
roceeds shall apply only to that portion of the proceeds not payable to the holder of the- Existing
ndebtedness. _ o ) . _
EXPENDITURES. BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, including any-
obligation to maintain Existing. Indebtedness. in good standing as required below, or if any- action or proceedin is.
commenced that woutd. materially attect Lender's interests:in the Property, Lender aon. Grantor's behalt, may, but
shall not be required to, take any action that Lender . deems approptiate. A

repayment bttg _éarantor. . All such-expenses,.at L.ender’s option, will (a) be payable on demand,. (b) be added to the. . "

i ) _ _Any amount that Lender expends in s0. .
doing 'will bear interest at the rate.provided for in.the Note-from the date incurred or paid by Lender to the date'of- . :

Note and' be apportioned:among. and.be payable with any instaliment payments to become due: .
-during either (i) the term of any applicable insurance palicy .or (i} the remaining term of the Note, or (c) be .
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" treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage'aiso:wilfisecure“‘

payment of these-amounts, The rights provided for in hisroaragra h shall be in addition to an{ other rights-or any
remedies to:which- Lender may be entitied on account of the default. Any such action by Lender shall' not be
construed as curing the default so as to bar Lender from any remedy that it ctherwise would have had.

mﬁnagw;’ DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pa’rf of this
gage. - '

Title.. Grantor. warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free:and clear. of all lens and encumbrances other than thase set forth-In the Real Property description -
of In the Existing Indebtedness gectiop below or in any titie insurance policy, title report, or final titie opinion
issued in- favor of,.and accepted by, Lender-in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend -
' the title-to the Property -against: the lawful- claims.of alt persons. - In the event any action or proceeding: is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend.
~. the action_%:-Grantor's expense, Grantor may be the nominal Party in such proceeding, but Lender shall be
_entitied 'to. partizinate in the proceeding. and 1o be represented.in the proceeding by colnsel of Lender's own
cholce, ana:Graraor will dellver, or cause to be delivered, to Lender such instruments as Lender may reguest
from time to time %o permit such participation.

Compliance WIth Lavie. Grantor warrants that the Property and Grantor's use of the Propeny complies-with
all existing-appiicable tawz, ardinances, and regulations of governmental authorities, :

EXISTING - INDEBTEDNESS.  The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of thi Mortgage.

Existing Lien. The lien of th's ‘Awitgage securing the Indebtedness may be secondary and inferior to an .
existing lien.  Grantor -expressly covenants and. .agrees to pay, or see 10 the payment of, the Existing
indebtedness and to prevent any defdault on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defauilt under 2ny security documents for such indebtedness..

Default. if the payment of any instaliment o principal or any interest on the Existing indebtedness is not made
within the time required by the note evidercing such indebtedness, or should a default occur under the
instrument securing such indebtedness and rici ve cured during any: applicable grace period thereln, then, at
the option of Lender, the indebtedness secured by inis Mortgage shall become immediately due and payable,
and this Mortgage shall be in default, : ‘

No Modification. Grantor shall not enter into any-ag-epment with the holder of any monigage, deed of trust, or
other security agreement which has priority over this Mcoage by which that agreément Is modified, amended,
extended, or renewed without the prior written consent ot Lander, Grantor shall neither request nor accept
any future advances under any such security agreement withoui the prior written consent of Lender.

CONDEMNATION. The follawing provisions relating to condemnatizii of the Property are a part of this Morigage.

Applization ot Net Proceeds. |f all or any part of the Property is Goncemned by eminent domain proceedings
or Iye_any Proceeding or purchase in lieu of condemnation, Lender-muv. at its election require that ali or any
ortion of the netl proceeds of the award be applied to the indebtedress or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award aiie; puyment of all reasonable costs,
expenses; and atiorneys’ tees inturred by Lender in connaclion with the conwemnation,

Proceedings. |f any proceeding In condemnation s flled, Grantor shall promptiv'notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the actizi: and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented.in the proceeding by counsel of iis own choice, aie Grantor will deliver or
Calr.lﬂSQ toﬂbe detivered to Lender such instruments as may be requested by it from time to time 10 permit such
participation. »

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The feiloving provisions
relating to governmental taxes, fees and charges are a pan of this Morigage: :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor -shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue.
Lender's llen on the Heal Property. 'Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses Incurred in recording, perfecting or continuing this Mortgage, including: without limitation ali
taxes, fees, documentary stamps, and. cther charges for recording or registering this Martgage:

Taxes. The following shall constitute taxes to which this section applies: . (a) a specific tax upon this type of
Monga&e or upon all or any part of the indebtedness secured by this Mortgage; : (b) a specific tax on Grantor
which Granlor Is.authorized or required to deduct from payments on the Indebtedness secured by this type of
Mongaﬂe;- (c) a tax on this type of-Mortgage chargeable against the Lender or the holder of the Note; and %1)
% epftzcr ic tax on all or any portion of the indebledness or on payments of principal and interest made by

rantor. : : :

Subsequent Taxes. If any lax to which this section_applies is enacted subseguent to the date: of this:. -

Mortgage, this event shall have the same effect as an Event of Default (as-defined below}, and Lender may:
exercise any or all of its available remedies for an Event of Default as provided helow unie

tlelljsngfzctioﬂ and deposits with Lender cash or a sufficlent carporate surety band or other security satisfactory
o Lender. .

| _ : : ' ss Grantor either . .-
f.a) pays:-the-tax. before |t becomes delinquent, or (b) contests the tax: as orovided above:in the Taxes and::
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any settlement or compromise of any claim made by Lender with any. claimani: (including. w

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage. .

Security Agreement. This insirument shall constitute a security agreement to the extent any of the Property
constituites fixtures or other personal property, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security interest, Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perlect and continue Lender's security interest in the Rents and
Personal Property. In addition to recordin%-thfs Martgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a finanging statement, Grantor shall reimburse Lender for all expenses incurred in perfecting or.
cantinuing this security interest. Upan default; Grantor shal) assemble the Personal Property in a manner and
al a place reasonably convenient to Grantor and Lender and make It available to Lender within three (3) days
after receipt of written demand from Lender.

Addreases. The mailing addresses of Grantor (debtor) and Lender (Secured: party), from which information
cancerning the Lecurity interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Cor'c}, are as Stated cn the firSt page of this Mortgage.

FURTHER. ASSURANCLZS; ATTORNEY-~IN-FACT. The following provisions relating to further assurances and
attorney~in-fact are a rart of this Mortgage.

Further Assurances.. ‘At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver; or will causz to-be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause (o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and plazes as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security: deeds, -security agreer.ients. financing. statements, continuation statements, instruments of. further
assurafice, certificates, and other ducuments as:may, In the sole opinion of Lender, be necessary or desirable
in arder to effectuate, complete, perlesi, <ontinue, or ﬁreserve -(@) the obligations of Grantor under the Note, -
this Mortgage, and the Related Docuinents, and (b) the liens and securlty Interests: created by this Mortgage
on the Property, whether now owned o Ferzafter acquired by Grantor. Uniless prohibited by law or agreed to
the contrary by Lender in writing, Granigc-ahall reimburse” Lender for ali costs and expenses incurred in
cannection with the matters referred to in this s2. agraph,

Attorney=-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do se for and ip the name of Grantor and at Grantor's expense. For such purposes, Grantor -hereby
irrevocably appoints Lender as Grantor's: attorney-in-fact for the purpose of making, executing, delivering,.
filing, recording, and doing all other things as may e recessary or desirable, in Lender's sole opinion, to

accomplish the'matters referred to in the preceding paragragh.

FULL PERFORMANCE. If Grantor pays all the Indebtedness wne:: <lug, and otherwise performs ail the-obligétions

impased upon Grantor under this Mortgage, Lender shall execue and deliver to Grantar a suitable- satisfaction: of

this ‘Mortgage and: suitable statements of termination of any finzhcing statement on file evldencinF Lender's
e

security interest in the Rents and the Personal Property. - Grantor will Fey, it permitted: by applicable law, any
reasonable termination fae as determined by Lender from time to time. if, buwever, payment is made by Grantor,
whether-.VoiuntarIl¥-or otherwise; or by guarantor or by any third party, on-in% {ndebtedness and thereafter Lender
is forced 1o remit the amount of that payment ia) to Grantdr's. trustee In bankruricy of 1o any simifar person under
any federal or state bankruptcy law.or law for the relief of deblors, (b} by reasun of any judgment, decree o order
of any court-or administrative body having jurisdiction over Lender or any of Leircer's property, or fﬁ% bytf rlgagio% of

out limitation'
Grantor), the Indebtedness shall be considered unpald for the purpose of enforcenient 2% this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as ‘the case may be notwithstanding any.
canceliation of this Martgage or of any.note or other instrument or agreement avidencing e inebtednass-and the
Property will continue to secure the amount. repaid or recovered to the same extent as if (hat-amount never had-
been oriqinally recelved by Lender, and Grantor shall be bound by any judgment, decree, ¢iasr, settiement or
compromise relating to the Indebtedness or to this Mortgage. .

DEFAULT.  Each of the following, at the option of Lender, shall constitute an event of default (“Event of Default")
under this:Mortgage: ‘

Default on Indebtedness. Failure of Grantor to make any payment when dUe on the Indebtedness,

Default on Other Paymenis. Failure of Grantor within the time required by this Mortgage to make any
payr?ent for taxes or insurance, or any other payment necessary to prevent filing of or to etfect discharge of
any lien,

Compliance Default, Failure of Grantor to comply with any ather term, obligation, covenant or condition
contained in this Mortgage, the Note or in-any of the Related Documents.

False Statements. Any warranhﬁ, representation or statement made of furnished 1o Léndgr by or on behalf _of
Grantor under this Mortgage, the Note or the Related Documents is faise or misleading in any material
respect, sither now or at fhe time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and:
effect {including failure of any collateral documents 1o create a valld and perfected security interest or lien) at
any time and for any reason,

Death or Insolvency, The death of Grar'i:zor. the Insolvency of Grantor, the appointment of a'recélver’, for any-
part-of Grantor's property, any. assignment for the benefit of creditars, em»iJ ype of creditor. workout, or the
commencement of any proceeding under any bankruptcy or Insolvency laws by or against Grantor..-
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Foreclosure, Forfeiture, etc. Cammencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dlspute by Grantor as 1o the validity or reasonableness of the claim which is the basis of the foreclasure or
forefeiture proceedin%,%provided' that Grantor gives Lender written nrotice of such claim and furnishes reserves
or & surety bond for the claim satistactory to Lender,

Breach of Other Agreement, -Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is'not remedied within any grace perlod Provided therein, including without limitation
F?y agreement concerning-any indebtedness- or othier obligation of Grantor 1o Lender, whether existing now or
ater. .

Existing Indebtedness._A default shall occur under any Existing. indebtedness or under any instrument-on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property. ‘

Events Affecling Guarantor. Anr of the preceding events cccurs with respect to-any Guarantor of any of the -
Indebtedness ar any Guarantor dies or becomes incnmpetent. or revokes or disputes the validity of, or liabiiity
under, any!Guaranty.of‘the indebtedness. Lender, at its option, may, but shall not be required to, permil the
Guarantor's esiatz"to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lendzr;-and, in doing 8o, cure the Event of Defautt.

Insecurity. Lendei tcatunably deems itself insecure.

Right to Cure. If such a ‘aiiure s curable and it Grantor has not been given a notice of a breach of the same
provision: of this Mort%age Witain the preceding twelve (12} months, it may be cured (and no Event of Default
will have occurred) if Grantor after Lender sends written notice demanding cure of such failure: {a) cures-the -
fallure within fifteen (15) days; »i) (b) If the cure requires more than fifteen (15) days, immediately. initiates"
steps sufficient to cure the failure-ara thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as sons.4s reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. 'Upan the occurrence of any Event of Default and at any. time thereafter,.
Lender, at lts option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have :ha right at its option without notice 10 Grantor 1o declare the
entire Indebtedness immediately due and payable, intluding any prepayment penalty which Grantor would be
required to pay. _
UCC Remedies. With respect to all or any part of tn Fersonal Property, Lender shail have all the rights and
remedies of a secured party under the Uniform Commeicial Code.

Collect Rents. Lender shall have the right, without notice«o Grantor, to take possession of the Property and
collect the Rents, inctuding’ amounts past due and unpaig,and apply the net proceeds, over and above:
Lender's costs, against the Indebtedness. In furtherance of tnis right, Lender may require any tenant or other
user of the Property to make payments.of rent or use fees awrectiv-ic Lender. 1 the Rents are collected by
Lender, then Grantor Irrevocably designates Lender as Grantor's atiorney-in-fact to endorse instruments
received in payment thereof in-the name of Grantor and. to negaiigtz the same and collect the -proceeds.
Payments by tenants or other users to Lender in respanse to Lender's 1avnand shall satisfy the obligations for
which the payments. are made, whether or not any proper grounds for ins demand existed. Lender may
exercise 118 rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Possession. Lender shall have the right to be placed as rnortgagee in passession or to have a
receiver appointed to take possession of all or any part of the Property, with the powar to protect and preserve
the Property, to operate the Property preceding fareclosure or sale, and to.collect the Pents. from the Property
and apply the praceeds, over and above the cost of the recewershtg. againsi-te indebtedness.  The
mortgagee in possession Or receiver may serve without bond If permitted by law.” Lerder's right to the
appoiniment of a receiver shall exist whether or not the apparent value of the Ricparty exceeds the
Irgcgib\}gdness by a substantial amount. Employment by Lender shail not disqualify a persen f7om serving as a
r.

Judicial Foreclosure, lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment, |f permitted -by-applicable' law, Lender may obtain a.judgment for any deficiency
remaining in the Indebtedness due to Lender after application of ail amounts received from the exercise of the
rights provided (n this section. :

Other. Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in equity, ‘

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and: all right to
have the property marshalled. In exercising lts rights and remedies, Lender shall be. free to.sell all or any part .
of the Praperty together or separately, In one sale or by separate sales. Lender shali be entitled to bid at any
public sale on all ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the'
Personal’ Property or of the time- after w.hich‘-anr private sale or other Intended disposition of the Personal -
&rggg?g grs éios ggsﬂrtrgge. Reasonable notice shall mean notice given at least ten (10) days befcre the time of

Walver;-Election of Remedies, A walver by any-party of a breach of a provision of this Mortgage shal! not

oo




UNOEFICIAL COPY




~ UNOFFICIAL COP¥P138? tar v o
o 12-06-1987 MORTGAGE Page 8
43 LoanNo3 {Continued)

{\3 constitute a waiver of or prejudice the party's rights. otherwise to demand strict comFIIance with that provision
i or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any- cther
0 remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this.
i Mortgage atter fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgaq , Lender shall be entitled to recover such sum as the court may ad,udge reasonable as attorneys'.
fees at trial and on any appeal, Whether or not any court action is involved, all reasonable expenses incurred
by Lender that In Lender's opinion are necessar)l/ al any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untll repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without liritation, nowever subject to any limits under applicable taw, Lender's attorneys'
ees and Lender's legal expenses whether or not there is a lawsult, including attorneys' fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunct on_i appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti le reports (including
foreclosure ‘reparts), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. ~Grantor also will pay any court costs, in addition to ali other sums provided by law,

NOTICES TO GRANTCP AND OTHER PARTIES. Any notice under this Morigage, including without limitation any.
notice aof default ana an notice of sale to Grantor, shall be In writing, may be sent by telefacsimile Spniess
otherwise required by iav.:. and shall be effective. when actuallr delivered, or when deposited with a.natignally
rgcagnized overnight couri=r.cr. )f malled, shall be deemed effective when deposited.in the United States mail first
class, -centified or registereu ma'l, postage prepald, directed to the addresses shown near the beginning of this
Martgage, Any party may chanse-its address. for notices under this Mortgage by giving formal written notice to the
other parties, specifying that ine purpose of the notice is to changﬁ the party’s address. All capies of notices of
foreclosure from the hoider-of any ‘ier. »ich has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mazigage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. -

MISCELLANEOUS PROVISIONS, The foliuvingy miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with anv Relaled Documents, constitutes the entire understanding and
agreement of the parties as to the matters se; *forth in this Mortgage. No alteration of or amendment 10 this

ortgage shali be effective unless given in wriiing 2nd signed by the party or parties sought 10 be charged or
bound by the alteration or amendment.

Applicable Law, This Mortgage has been deliverad tn Lender and accepted by Lender In the State of
Ilinois, This Mortgage shall be governed by and coneiried in accordance with the laws of the State of
litinois.

Caplion Headings. Caption headings in this Mortgage are tor canvenience purpeses only and are not 1o be
used to interpret or define the provisions of this Morngage.

Merger. ' There shall be no merger of the Interest or estale created by tis Mortgage with any other interest or
estate itn-}h’_e Pdroperty at any time held by or for the benefit of Lerdcrin any capacity, without the written
consent of Lender.

Multipie-Parties. All obllgations of Grantor under this Mongage shall be funit and several, and all references
to Grantor shall mean each and every Grantor. This means that each of ¢ persons signing below is
responsible for all obligations in this Mortgage.-

Severability. If a court of competent jurisdiction finds any provision of this Moraage o be invalld. or
unenforceable as tc any Person or circumstance, such finding shall not.render irai grovision. invalid or
unenforceable as to any other persons. or circumstances. If feasible, any such offencing provision shall be
deemed to be madified to be within the limits of enforceability or validity; however, if 1t otlending provision
cannot be so modified, it shall be stricken and ali other provisions of this Mortgage: in all wita) respects shall
remain valid and enforceable.

Successors and. Assigns, - Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure o the benefit of the parties, their successors.and ass&;ns. I_f
ownership of the Praperty becomes vested. in a person other than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's. successors with reference to this Mortgage and the Indebtedness by way of
Ioab%%%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time is of the Easence. Time s of the essence In the performahca- of this Mbrtgage.

Walver of Homestead. Exemption. Grantor hereby releases and waives all riﬁhts- and. benefits of the
homestead exemption laws of the State of. Iilinols as to'ail Indebtedness secured by this.Mortgage.

Waivers.and Consents:: Lender shall no! be deemed to have walved:any rights under this Mortgage (or under
the Related Documents) unless such waiver is. in writing and signed by Lender, No delay or omission on the
part.of Lender in exercising any right shall oPer_ate— as a waiver of such right or any other right, ‘A walver by
any party of a provision of this Mo ﬁa?e-sha! not constitute a-walver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision, -No-prior walver by Lender, nor any.
course-of dealing-between Lender and’ Grantor, shall constitute a. walver of any of Lender’s rights or any of
Grantor's-obligations- as to any future transactions. - Whenever consent by Lender is reguired in thig Mortgage,

the grantingho such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. '
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GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor -
thereby warrants that it possesses full Fower and authority to execute this instrument). it Is expressly understood
and adreed that with the exception of the foregoing warranty, notwithstanding anything. to. the contrary contained
herein, that each and ail of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made-and intended not as personal warranties, indemnlties, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bmdin% Grantor personally, and nothing in this
prtgage or in the Note shall be construed as creating any liabllity on the part of Grantor personally to. pay the
Note or any interest thal may accrue thereon, or any other Indebtedness under this Mortgage, or to perfarm any
covenant, undertaking, or agéeament. either express or implied, contained in this. Mortgage, all such liability, it
any, belng.expresslg waived by Lender and by. every person now or hereafter claiming any right or security under.
this Mortgage, and that so far as Grantor and fts successors persanally are concerned, the legal holder or holders
of the Note and tha owner or owners of any Indebtedness shail ook solely to the Property for the payment of the
Note and Indebtzdn2ss, DY the enforcement of the lien created by this Mortgage in. the manner provided in the
Note and herein or % action to enforce the personal iiability of any Guarantor or obligor, other than Grantar, on

the Note,

EACH GRANTOR ACKNOW!LEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS T=FMS.

GRANTOR:




UNOFFICIAL COPY




 UNOFFICIAL COPRPUISE? e
12-06-1397 MORTGAGE ' Page 10
Loan No 3 (Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF %ﬁm )

) 88

COUNfY OF éa—é )

On this day before me, the undérsigned Notary Public, perscnally appeared Donald J. Lopatkiewicz and Gloria Y.
Lopatkiewicz, to me known to be the individuals described in and who executed the Mortgage, and acknowledged ,
-that they signed the Mortgage as their free and volumary act and deed, for the uses and purposes. therein ,

mentioned.
Given under my hard and officlal seal this (> day of -{iﬂczwm 1877,

By %; iz ,\‘L% : Ffesiding at - 95’”(

Notary Public In and for the St.e of ‘
"OFFICIAL SEAL"

commission expires . o5 ‘/""?. GLORIA AMLING
Wy P ~ 22 NOTARY PUSLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 9/25/39

LASER PRO, Reg. U.S. Pat. & T.M, Off,, Ver, 5.247) 1997 CF PrbSewices, inc, All rights reserved.
[IL-G03 33373.LN R15.0VL]
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