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COLLATERAL ASSIGNMENT OF RENTS AND LEASES

——

THIS COLLATERAL ASSIGNMENT is made as of this 1% day of [
December, 1997, by MT. GReENWOOD BANK, not personally, but as Trustee undsr
a Trust Agreement dated Februzey 7, 1989, and known as Trust No. 50842, having
its principal office at 10515 Scuth Cicero Avenue, Oak Lawn, lliinois 60453
(hereinafter referred to as "Assignar’), in favor of COLE TAYLOR BANK, an llinois
banking corporation, whose address is~3501 West 79" Street, Burbank, llinois
60459 (hereinafter referred to as the "Assionee”).

1.1 Assignor, for good and vrluable consideration, the receipt of
which is hereby acknowledged, does- hereby bargein, sell transfer, assign, convey, set
over and deliver unto Assignee all right, title and inserest of Assignor in, to and. under
all (i} leaces, subleases, tenancies, whether written o/ oval, whether now existing or
hereafter entered into by any lessor affecting the property located. in Chicago, IHlinois,
and legally described in Exhibit "A" attached hereto _crd made a part hereof
(hereinafter referred to as the “Mortgaged Premises”) - and all _guaranties,
amendments, modifications, extensions and renewals of said leases and any of them,
all of which are hereinafter called the "Leases", (i) any and all reiits, security deposits
or other deposits, income and profits which may now or hereafter e or.become due
or owing under the Leases, or on account of the use or occupancy of alf or part of
the Mortgaged Premises, (i} all proceeds payable under any policy ‘of insurance
covering loss of rents resulting from untenantability due to destruction or darhage to
all or part of the Mortgaged Premises, and {iv} all escrow accounts or security deposit
accounts, together with any and all rights and claims of any kind that Assignor may
have against any tenant under the Leasas or any subtenants or occupants of the
Mortgaged Premises.

™ 700038, (0C, 2 &

2.1 This Assignment is made for the purpose of securing:

2.1{a). The payment of the indebtedness (including any amendments,
modifications, extensions or renewals thereof) evidenced by a certain Note of Cole
Taylor Bank, as Trustee under a Trust Agreement dated December 1, 1997, and
known as Trust No. 97-77561 (“CT Trustee”) and CT Trustee's beneficiary (CT
Trustee and CT Trustee's beneficiary are hereinafter individually and collectively
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referred to as "Borrower”) payable to the order of Assignee of even date herewith in
the principal sum of SIX MILLION TWO HUNDRED THOUSAND AND NO/100
DOLLARS ($6,200,000.00) {hereinafter referred to as the "Note"} and any .
extensions, amendments or renewals of said Note, which Note is secured by. a
Mortgage dated as of the date hereof executed by CT Trustee in favor of Assignor
and as security for the payment in full of any and all indabtedness, obligations and
liabilities of Borrower owed to the Assignee, whether now existing or hereafter
arising, as well as any and all renewals and exiensions thereof, and of all expenses
and charges, legal or otherwise, inc!uding attorneys' fees, paid or incurred by the
Assignee in realizing upon or protecting any collateral, or collecting or enforcing the
payment of any or all such indebtedness, obllgatlons, liabilities, expenses and
charges,

2.1{b} The payment of the Indebtedness is also secured by a Mortgage
dated as of zvon date herewith executed by Assignor in favor of Assignee (the
"Nlortgage"}

2.1{c} Ths payment of the indebtedness is also secured by a Mortgage
and Collateral Assignme:it,of Rents and Leases dated. as of the date. hereof executed
by American National Ban® and Trust Company of Chicago, as Trustee under a Trust
Agreament dated November 7, 1994, and known as Trust No. 119028-086 in favor of
Assignee encumbering the real-rsiate legally dascribed therein,

2.7{d) Theé payment o’ all other sums with interest thereon at the
apphcable interest rate stated thereiri, bsuoming due and payable to Ass:gnee under
the provisions of the Mortgage and the woan Documents (as defined in the Nota): and

2.1{e} The performance and disz¥ierqe of each and evéry term covenant
and condition of Assignor contained in the Mortgays.

3.1  Assignor represents, covenants anr agrees with Assignee as
follows:

3.1(a) The sole ownership of the entire lessor's interast in the Leases is
vested in Assignor and that Assignor has not, and shall not perferm any acts or
execute any other instruments which might prevent Assignee from fully exercising its
rights under any of the terms, covenants and conditions of this Assignmaeat.

3.1({b) The Leases in existence as of the date of this Assigrnment are
valid and enforceable in accordance with their terms and have not been altered,
modified, amended, terminated, canceled, renewed or surrendered nor have any of
the terms and conditions thereof been waived in any manner whatsoever except as
approved in writing by Assignee.

3.1{c) There are no existing leases of the Moft'gaged Premises except
those listed on the Schedule of Leases delivered by Assignor to Assignee.

3.1{d) None of the Leases shall be altered, modified, amended,

terminated, canceled or surrendered nor any term or condition thereof be waived
without the prior written approval of Assignee.
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3.1(e) There are no defaults by either landlord or tenant now existing
under any of the Leases and there exists no state of facts which, with the giving of
notice or lapse of time or both, would constitute a default by either landlord or tenant
under any of the Leases.

3.1(f) Assignor shall give prompt notice to Assignee of any notice given
or received by Assignor claiming that a defauit has occurred under any of the Leases
together with a complete copy of any such notice.

3.1{g) Each of the Leases shall remain in full force and effect
irrespective of any merger of the interest of lessor and any lessee under any of the
Leases.

3.1{h} Assignor will use its reasonable efforts to enforce or secure the
performance o each and every obligation, term, covenant, condition and warranty in
the Leases to e werformed or fulfilled by any tenant.

4.1 <The parties further agree as follows:

4.1{a) This— Assignment is absolute, contmu:ng and is effective
immediately. Notwithstandirig the foregoing; until notice is sent to the Assignor in
writing that an Event of Default (as defined in the Mortgage) has occurred (which
notice is hereafter called a "Netise, of Default"), Assignor has a license to receive,
collect and enjoy the rents, incuraa and profits accruing from the Mortgaged
Premises,. which amounts, to the exteri-required for operating and maintaining the
Mortgaged Premises, shall be heid in tiust by Assignor toward the cost of operating
and maintaining the Mortgaged Premises.

4,1(b}in the event of the occurrencs of an Event of Default, Assignee
may, at its option after service of a Notice of Dzfault, receive and collect all ‘such
rents, income and profits as they become due, froni the Mortgaged Premises and
under any and all Leases of all or any part of the Mortgagad Premises. Assignee shall
thereafter continue to receive and collect all such rents, ine ome and profits, including
during the pendency of any foreclosure proceedings, and i there is a deficiency,
during any redemption period,

4.1{c) Assignoer hereby irrevocably appoints Assignee its irue and lawful
attorney with full power of substitution and with full power for Assignsa-in its own
name and capacity. or in the name and capacity of Assignor, from ara after the
service of a Notice of Default to demand, collect, receive and give complete
acquittances for any and all rents, income and profits accruing from the Viortgaged
Premises, and at Assignee's discretion to (i) file any claim or take any other- action or
proceading and make any settlement of any claims, necessary or desirable in order to
collect and enforce the payment of the rents, income and profits due under the
Leases or (i} make, modify, enforce, cancel or accept surrender of any Leases now or
hereafter in effect on the Mortgaged Premises or any part thereof; remove and evict
any lesses; increase or decrease rents; clean, maintain, repair or remodel the.
Mortgaged Premises; otherwise do any act or incur any costs or expenses that. :
Assignee shall deem proper to protect the security hereof, as fuily and to the same
extant as Assignor could do if in possession, Lessees of the Mortgaged Premises are
hereby expressly authorized and directed: to pay any and all amounts due Assignor
pursuant to the Leases directly to Assignee or such nominee as Assignee may
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designate in writing delivered to such lessees who are expressly relieved of any and
all duty, liability or obligation to Assignor in respect of all payments so made,

4.1{d) From and after service of a Notice of Default, without regard to
the adequacy of the security or the solvency of Assignor, Assignee is hereby vested
with full power to use all measures, legal and equitable, deemed by it necessary. or
proper to enforce this Assignment and to collect the rents, income and profits
assigned hereunder, including the right of Assignee or its designee to enter upon the
Mortgaged Premises, .or any part thereof, with or without process of law, and take
possession through any person, by agent or by a receiver to be appointed by a court
of all or any part of the Mortgaged Premises together with all personal property,
fixtures, «dccuments,. books, records, papers and accounts of Assignor relating’
thereto, and“may exclude the Assignor, its agents and employees, wholly therefrom.
Assignor heieby grants full power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times after service of a Notice of
Default without f.ither notice to Assignor, with full power to use and apply all of the
rents, issues profits 204 other income herein assigned to the payment of the costs of
managing and operatirg the Mortgaged Premises and of any indebtedness or liability
of Assignor to Assignee, ircluding but not limited to the payment of taxes, special
assessments, insurance premiums, damage claims, the costs of maintaining,
repairing, rebuilding and restoring the improvements on the Mortgaged Premises,.
attorneys' fees incurred in connection with the enforcement of this Assignment, and
of principal and interest payments due from Assignor to Assignee on the Note and
the Mortgage, all in such order as Ass'gnee may determine according to provisions of
the'Loan Documents. Assignee shall be dnc'er no obligation to exercise or proseciite
any of the rights or claims assigned to it ..P,c.under or to perform or carry out any of
the obligations of the lessor under any of tii¢ ieases and Assignee does not assume
any of such liabilities. It is further understood tviat this Assignment shall not operate
to place responsibility for the control, care, manadement or repair of the Mortgaged
Premises or parts thereof, upon Assignes, nor sha!lii operate to make Assignee liable
for the performance of any of the terms and conditior's cf any of the Leases, or for
any waste of the Mortgaged Premises by any Jessee undar-any of the Leases or any
other person, or for any dangerous or defective condition of e Mortgaged Premises
or for any negligence in the management, upkeep, repair or CJHH'J' of the Mortgaged
Premises resulting in loss or injury or death to any lessee, hrensee, employee or
stranger. Provided, however, that the acceptance by Assngnee of e Assignment,
with all of the rights, powers, prwlleges, and authority so created, shal'“not prior to
entry upon and taking possession of the Mortgaged Premises by Nannee, be
deemed or construed to constitute Assignee a "Mortgagee in Possecsion,” nor
thereafter or at any time or in any event obligate Assignee to appear in or defb.ld any
action. or proceeding relating to the Leases or to the Mortgaged Premises, to take any
action hereunder, to expend any money, incur any expenses or perform or discharge
any obligation, duty or liability under the Leases, or to assume any obligation. or
responsibility for any security deposits or other deposits delivered to Assignor by any

" lessee thereunder and-not assignad and deiivered to Assignee.

4.1(e) Waiver of or acquiescence by Assngnee in any defauit by the
Assignor, or failure of the Assignee to insist upon strict performance by the Asszgnor
of any covenants, conditions or agreements in this Assignment, shall not constitute a
waiver of any subsequent or other default or failure, whether similar or dissimilar,
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5.1 Assignor further covenants and agrees that it shall not, without
the prior written consent of Assignee;

TE I sy e o,
“E“",,":. NI

5.1{a) Receive or collect any rents, in cash or by promissory note, from
any present or future tenant of the Mortgaged Premises or any part thereof for a
period of more than one (1} manth in advance of the date on which such payment is
due, or further pledge, transfer, mortgage, or otherwise encumber or assign the
Mortgaged Premises or the Leases or future payments of rents or incur any
indebtedness, liability or other obligation to any tenant.

S PEED

Baix

5.1{b) Waive, excuse, condone, abate, concede, discount, set off,
comproriise, or in any manner release or discharge any tenant under any Lease of the
Mortgagea Premises. of and from any obligation, covenant, condition or warranty to
be observer, nerformed or fulfiied by the tenant, including the obligation to pay the
rents thereunzer in the manner and at the place and time specified therein.

5,1(c) Sancel, terminate or consent to any surrender of any of the
Leases, permit any c2 ricellation or termination, commence an action of ejectment or
any summary proceedinys for dispossession of the tenant under any of the Leases, or
exercise any right of recanture provided in any Lease, or consent to any assignment
of or subletting under any of the Leases except as provided under the Leases, which
consent shall not be unreasonabiy withheld,

5.1{d} Lease any part c; ihe Mortgaged Premises or renew or extend the
term of any Lease of the Mortgagem Fremises (unless an option therefor was
originally reserved by the tenant in the Lzase for a fixed and definite rental) or modify
or alter any material term of any lLease, which consent shall not be unreasonably
withheld.

6.1 Inthe event any lessee under 1ri¢ Leases should be the sub;ect of
any proceeding under the Federal Bankruptcy Act or @ny other federal, state or local
statute which provides for the possible terminatiori or. rejection of the Leases
assigned hereby, Assignor covenants and agrees that # anv of the Leases is so
rejected, no settlement for damages shall be made without %i‘c nrior written consent
of Assignee, and any check in payment of damages for rejection of any such Lease
will be made payable both to the Assignor and Assignee. Assignsi-hereby assigns
any such payment to Assignee and further covenants and agress that upon the
request of Assignee, it will duly endorse to the order of Assignee any such check, the:
proceeds of which will be applied to whatever portion of the indebtedness sscured by

this Assignment as Assugnee may elect.

7.1 Assignee shall have the nght and option at any time or from time
to time, in its sole discretion (but under no circumstances shall it be required or
obligated], to take in its name or in the name of Assignor such action as Assignee
may determine to be necessary to cure any default of Assignor under any of the
Leases, whether or not any applicable cure or grace period has expired. Assignor
agrees to protect, defend, indemnify and hold Assignee harmless from and agamst
any and all loss, cost, liability or expense {including, but not limited to, attorneys’
fees and expenses) in connection with Assignee's exercise of its rights hereunder..

8.1 Assignor hereby agrees to indemnify and: hold Assugnee harmless
“from any and all liability loss, damage or expense that Assignee may incur under, or
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by reason or in defense of, any and all claims and demands whatsoever which may
be asserted against Ass:gnee arising out of the Leases except any such claim or
demand resulting from an intentional or negligent act of Assignee, including, but not
limited to, any claims by any tenants or credit for rental for any period under any
Leases more than one (1) month in advance of the due date thereof paid. to and
recelved by Assignor but not delivered to Assignee. Should Assignee incur any such
liability, loss, damage-or expense, the amount thereof, including attorneys' fees, with
interest thereon at the Loan Rate set forth in the Note and, if not paid within ten (10}
days, with interest thereon at the Default Rate set forth in the Note, shall be payable
by Assignor immediately without demand, and shall be secured as a lien hereby and
by the Mortgage.

9.1  Until the indebtedness secured hereby shall have been paid in full,
Assigner snzirdeliver to Assignee executed copies of any and all Leases and all future
Leases upon-¢'i or any part of the Mortgaged Premises, and will, if Assignee requests,.
specifically transiar and assign such Leases upon the same terms and conditions as
herein contained,” but. Assignor acknowledges and agrees .that such specific
assignment and trans’/er shall not be required to make this Assignment operative with
respect to such future Leases. Assignor hereby covenants and agrees to. make,.
execute and deliver to Assignee upon demand and at any time any and al! further .or_
additional assignments, documents and other records and instrument, including but
not limited to, rent rolls ana wooks of account sufficient. for the purpose, that
Assignee may deem to be necessary or advisable for carrying out the purposes and
intent of, or otherwise to effectuatu.“his Assignment.

10.1 This Collateral Assignment of Rents and Leases is primary in
nature to the obligation evidenced and secirad by the Note, Mortgage and other Loan
Documents, and any other document giver, to secure and collateralize the
indebtedness. Assignor further agrees that Assignee may enforce this Assignment
without first resorting to or exhausting any other-security or collateral; howaver,
nothing herein contained shall prevent Assignee frorn successively or concurrently
suing on the Note, foreclosing the Mortgage or exercising-any other right under any
other Loan Document.

11.1 In addition to, but not in lieu of, any othar rights hereunder,
Assignee shall have the right to institute suit and obtain a protective or mandatory
injunction against Assignor to prevent a breach or default, os_to-enforce the
observance, of the agreements, cavenants, terms and conditions contaipzd herein.

12.1 It is expressly agreed by Assignor that this Assignment zhall not
be construed or deemed made for the benefit of any third party or parties,

13.1 The parties agree that the taw of the State of lllinais shall govern
tha performance and enforcement of this Assignment.

14.1 The rights and remedies of Assignee under,thié Assignment_are
cumulative and are not in lisu of, but are in addition to any other rights or remedies
which Assignee shall have under the Note or any other Loan Documents, or at law or
in equity.

18.1 If any term of this Assignment, or the apphcat;on thereof to any
person or circumstances, shall, to any extent, be invalid or unenforceable, the
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remainder of this Assignment, or the application of such term to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not be:
affected thereby, and each term of this Assignment shall be valid and enforceable to
the fullest extent permitted by law,

]

16.1 All notices to be given pursuant to this Assignment shall be given
in accordance with the notice provisions of the Mortgage.

g'..

e

17.1 The term "Assignor” and "Assignee” shall be construed to include
the heirs, personal representatives, successors and assigns thereof, The gender and
number used in this Assignment are used as a reference term only and shall apply
with the-zame effect whether the parties are of the masculine or feminine gender,
plartnerah.,J corporate or other forms, and the singular shall likewise include the

ural

154, This Assngnment may not be amended, modified or changed nor
shall any waiver of‘ary provision hereof be effective as against Assignee, except only
by an mstrument iri writing and signed by the party against whom enforcement of
any waiver, amendment -change, modification or discharge is sought.

18.1 "Event ¢f Default" means any one or more of the events,
conditions or acts defined as-an, "Event of Default" in the Mortgage executed by
Assignor in favor of Assignee of-even date herewith or any modifications or renewals
thereof.

This Assignment is executed by MT. GREENWOOD BANK, not
personally but as Trustee as aforesaid i _tha exercise of the power and authority
conferred upon and vested in it as such Trusize, and as far as MT. GREENWGOD
BANK, in its capacity as such Trustee, is con(wr‘.ed is payable out of the property
specifically described in the Mortgage and this Assignment 'securing the payment of
the Note, by the enforcement of the provisions confdmad in this Assignment or as
provided in-the other Loan Documents. As far as MT. GREENWOOD BANK, in its
capacity as such Trustee, is concerned, no duty shall rest upon MT, GREENWOOD
BANK, as Trustee, to sequester the rents, issues and profits z7cing from the property
described in this Assignment or the proceeds arising from the sal= or other disposition
theraof.
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' j}r IN WITNESS WHEREOF, Assignor has Caused this instrument to be

U signed angd sealed as of the date first aboyg written,
- E% MT. GREENWOOD BANK, not Personally byt
oy as Trustee under Trust Agreement dated

;? February 7, 1989, and known as Trust No.
R 508 '

-
.
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STATE OF ILLINOIS
COUNTY OF COOK

|, the undersigned, a Notar\{ Public, in ﬁnd for said County, in the State
atoresaid, do hereby certify that (lwastemy Doisfonn fou and
Witiam 0, o Heann , persanally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such
Vice Presipenr  and Atitne Agr Tw OFce _ of MT. GREENWOOD BANK, not
personally, but solely as Trustee under a Trust Agreement dated February 7, 1989,
and known as Trust No. 50842 appeared before me this day in person and
acknowiedaed that they signed and delivered the said instrument as their own free
and voluriary act and as the free and voluntary act of said corporation, as Trustee,
for the uses-and purposes therein set farth.

GIVEN upder my hand and notaral seal this L day of
D&Qfm Ree 1 1923_.

N
dmo"“}’ Crpantla
Notary Pullic
My Commission Expires: g:':-%g‘éig&

NOTARY PUBLIC 574TE OF ILUNOIS
MY COMMISSION EXP. DEC. 62000
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EXHIBIT "A"
LEGAL DESCRIPTION

LOTS 57 TO 63, BOTH INCLUSIVE, IN BLOCK 4 IN J.5. HOVLANDS
RESUBDIVISION OF BLOCKS 1, 2 AND 3 {EXCEPT LOTS 14, 15, 17 AND 18) AND
ALL OF BLOCK 4 OF J.S8. HOVLANDS SUBDIVISION OF THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Address:

11041 Soutn hedzie
Chicago, llinois

. 0000
24 (3 305”.,,%2@ oc0D

,.OBQ ~00 00
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