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ASSIGNMENT OF LEASES AND RENTS
As Security for a Loan 8
From MOUNT GREENWOOD BANK

1. DATE AND PARTIES. The date of this Assignment of Leases and Rerts (Agreement) is December 15, 1997,
and the parties are the following:

OWNER/BORROWER:
MOUNT GREENWOOD BANK A/T/U/T/A DATED 4-7-93 A/K/A TRUST #5-1036
a trist
3052 West 111th Straet
Chicago, iL 60655

BANK:
MOUNT GREENWOOD BANK
an ILLINGIS banking corporation
3052 W. 111TH
CHICAGOQ, ILLINOIS 60655
Tax | D. # 36-2202468
Branch No. 13730

2. OBLIGATIONS DEFINED. The terin "Qbiigations” is delined as and includes the followi i

A. A promissory note, No. . (Note) dated December 15. 1997, and sxecuted by MOUNT
GREENWOOD BANK A/T/U/T/A DATED 4-7-93 A/K/A TRUST #5-1036 (Borrowr) nayabie 1o the
order of Bank, which evidences a ioan {Loan) to Borrower in the amount of $407,000.00. plus
interest, and all extensions, renewals, modifications or substitutions thereof.

B. All future advances by Bank to Borrower, to Owner, to any cne of them or {o any one of them and
others {and all other obligations referred to in the subparagraph(s) below, whether or not this
Agresment is spacifically referred to in the evidence of indebtedness with regard 10 such fulure and
additional indebtedness).

C. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insuring,
preserving or otherwise protacting the Collateral (as herein defined) and its value, and any other
sums advanced, and expenses incurred by Bank pursuant o this Agreement, plus interest al the
same rate provided for in the Note computed on a simple interest method.

D. All other obligations, now existing or hereafter arising, by Borrower owing to Bank lo the extent the
taking of the Collateral {as herein defined) as security therefor is not prohibited by law, including but
not limited to liabilities for overdratts, all advances made by Bank on Borrower's, and/or Ownet's,
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behalf as authorized by this Agreement and liabilities as guarantor, endorser or surely. of Borrower
to Bank, due or to become due, direct or indirec!, absolute or contingetd. primary or secondary.
liquidated or unliquidated, or joint, several, or joint and several.

E. Borrower's performance of the terms in the Note or Loan, Owner's performance ot any terms in
this Agreement, and Borrower's and Ownar's performance of any terms in any deed of trust, any
trust deed, any trust indenture, any mortgage, any deed to secure dabt, any security agreement,
any other assignment, any construction foan agreement, any loah agreement. any assignment of
beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or

otherwise relates to the Note or Loan.

However, this security interest will not secure another dabt:
A if Bank fails to make any disclosure of the existence of this securily interest required by law for

such other debt.

3. BACKGROUND: The Loan is secured by, but is not limited to, an assignment of beneficial imaerest
{Assignment of Berefizial Interest) dated December 15, 1997, on the following described property (Property)
situated In COOK Cou iy, ILLINOIS, to-wit:

Lot 5§ in Grover C. Eimore and Company's Golf View Addition, being a Subdivision of
the South 54 Acres ~ the East Half of the Southeast Quarter of Section 33, Township
37 North, Range 12, Zast of the Third Principal Meridian, (except parts taken for
Forest Preserve and higraay) as per plat thereot recorded as Document 16226477 in

Cook County, lllinols. P.LN.7: 23-33-401-010-0000

The Property may be commoniy r3ferred to as 13400 South LaGrange Road, Orland
Park, IL 60462

4. ASSIGNMENT OF LEASES AND RENTS. Ownor grants, bargaing, morigages. sells, conveys. wamamte:
assigns and transfers to Bank as additiona! security all th; right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, juaranties of performance of any pany thereunder
and any other written or verbal agreements for «he use and occupancy of any portion of the
Propearty, including any extensions, renewals, modfficeticns or substitutions of such agreements (all
referred to as "Leases”).

B. Rents, issues and profits (ail referred to as “Rents’), including but not limited (o security deposils,
minimum rent, percenlage ren!, additional rent, common drea, maintenance charges, parking
charges, real estate taxes, other applicable taxes, insurance “piewium contributions, liquidated
damages lollowing default, cancellation premiums, “loss of rerdt™ insurance, guest receipts,
revenues, royaities, proceeds, bonuses, accounts, coniract rights, genera' intangibies, and all rights
and claims which Owner may have that in any way pefains to or is on acvount of the use of

occupancy of the whoie or any part of the Property.

in the event any ttem lisled as Leases or Rents is determined 1o be personal propery. this Aareement will
dlso be regarded as a security agreament.

5. COLLECTION OF RENT. Owner may collect, receive, enjoy and use the Renis so iong as Owner is not in
default. Except for one lease period's rent, Owner will not coliect in advance any Rents due in future lease
periods, unless Owner first obtains Bank's written consent. Upon default, Owner will receive any Renis in
trust for Bank and Owner will not commingle the Rents with any other funds. Any amounts collecied shall
be applied at Bank's discretion first to costs of managing, protecting and preserving the Property, and to
any other necessary related expenses including Bank's court costs. Any remaining amounts shall be
appited to reduce the Obligations. Owner agrees thal this assignment is immediately effective betwwen the
parties to this Agreement and effective as to third parties on the recording of this Agreement. Owner
agrees that Bank Is entitied to notify Owner or Owner's tenants to make payments of Renls due or 10
become due directly to Rank after such recording, however Bank agrees not to notity Qwner's tenants until
Owner defaults and Barik notifies Owner of the default and demands that Owner and Owner's tenanls pay

imtials
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all Rents due or to become due directly to Bank. On receiving the notice of default, Owner will endorse
and deliver to Bank any payments of Rents.

6. APPLICATION OF COLLATERAL PROCEEDS. Any Rent or other payments received or 10 be received by
virtue of the Collateral, will be applied to any amounts Borrower owes Bank onh the Obligations and shall be
appliad first to costs and expenses, then to accrued interest and the balance, if any, to principal axcept as

otherwise required by law.

7. WARRANTIES AND COVENANTS. To induce Bank to extend cradit by entering into the Obligations, Owner
makes the following wearrantiee-and covenants:

A Qwner has good title to the Leases, Rents, and Property and the right to grant, bargain, mortgage,
sell, convey. warrant, assign and transfer to Bank as additional security the Leases and Rents, and
no cther person has any right in the Leases and Rents.

B. Cwnor has recorded the Leasss as required by law or as otherwise prudent for the type and use of
the P/orarty.

C. No dafait exists under the Leases, and the parties subject to the Leases have no! violated any
applicatie ‘av-on leases, licenses and landlords and tenants. Owner, at its sole cost and expense,
wiit keep, observe and perform, and require all other parties to the Leases to comply with the
Leases and any applicable law. If Owner or any party to the Lease defaults or fails to observe any
applicable taw, Cviier will promptly notify Bank of this noncompliance.

D. When any Lease providug-for an abatement of Rents due to fire. fload or other casuatty, Owner will
insure against this risk of loss-with a policy satisfactery to Bank.

E. Owner will promptly pravice Bank with copies of the Leases and will cerlify these Leases are true
and correct copies. The existing Leases will be provided on executicn of the Agreement, and all
future Leases and any other infoimytinn with respect to these Leases will be provided immediately
after they are executed.

F. Immediately after execution of this Agreement, Owner will notity all current and fulure lenants and
others obligated under the Leases of Bank's-right to the Leases and Rents, and will request that
they immediately pay all fulure Rents directly & 3ank when Owner or Bank demand them to do so.

G. When Bank requests. Owner will provide to-3zn% an accounting of Rents, prepared in & form
acceptable lo Bank subject to gensrally accepipd accounting principles in efiect when such
statemenis are made, and certified by Owner or Qwaer's accountant to be current, true, accurate
and compiete as of the date requested by Bank.

H. Owner has not sublet, modified, extended, canceled, or uihzrwise altered the Leases, or accepted
the surrender of the Property covered by the Leases (unless the Loases so required). nor will Owner
do so without Bank's written consent.

I, Owner has not assigned, compromised, subordinated or encumberec the Leases and Rents, and
will not do so without Bank's prior written consent.

J. Owner will not enter into any future Leases without prior written consent fro'n.Bank and at Bank's
request. Qwner will execute and deliver such further assurances and ascigrmants as to these
tuture Leases as Bank requires from time ta time.

K. Owner will not sell or remove any personal property on the Praperty, unless Gwrisy replaces this
personal propesty with like kind for the same or better value.

L. Owner will appear in and prosecute its claims or defend its title to the Leases and Renis againsi
any claims that would impair Owner's interest under this Agreement, and on Bank's request, Owner
will also appear in any action or proceeding in the name and on behait of Bank. Owner will pay
Bank for all costs and expenses, including reasonable attorneys' fees, incurred by Bank for
appearing in any action or proceeding related 1o the Leases or Rents. Owner agrees to assign o
Bank, as requested by Bank, any right, claims or defenses which Owner may have against parties
who supply labor or materials to improve or maintain the leaseholds subject to the Leases and/or
the Property.

M. Bank does not assume or become hable for the Property's maintenance, depreciation, or other
losses of damages when Bank acts to manage, protect or preserva the Property, except for fosses
or damages due to Bank's gross negligence or intentional torts. Otherwise, Owner will indemnify

1984, Bankars Syslems, Inc. $t. Cloud. MN 1L.-26-041195-2.80 Initials _
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Bank and hold 8ank harmless for any and all liability, loss or damiage that Bank may incur when
Bank opts to exercise any of its remedies against tenants or others obligated under the Leases.

N. Owner will not causa or permit the leasehold estale under the 'eases fo merge with Owner's
reversionary interest, and agrees that the Leases shall remain in full force and effect regardiess of
any merger of the Ownar's interests and of any merger of the interests of Owner and of tenants and
other partles obligated under the Lease.

Q. Bank will be the creditor of each tenant and of anyone else obligated under the Leases who is
subject to an assignment for the benefit of creditors, ar insolvency, a dissolution or a receivership
proceeding, or a bankruptcy.

P. }f Owner becomes subject to a voluntary or involuntary bankruptcy, then Owner agrees that Bank is
entitled to receive relie! from the automatic stay in bankrupicy for the purposs of making this
Agreament effactive ant! enforceable under state and federal law and within Owner's bankruptcy

precaxdings.

8 EVENTS OF IEFAULT. Owner shall be in default upon the occurrence of any of the following events,
circumstances or .or ditions (Events of Defaut):

A. Failure by ary narty obligated on the Obligations (o make payment when due; or

B. A default or braari: by Borrower, Owner o any co-signer, endorser, surety, or guarantor under any
of the terms of thig Agreement, the Note, ahy construction loan agreement or other loan agreement,
any security agreemer:, mongage, deed lo secure debl, deed of trust. trust deed, or any other
document or instrumeni-avidencing, guarantying, securing or otherwise relating to the Obligations; or

C. The making or lurnishing rr any verbal or written representation, statement or warranty 10 Bank
which is or becomes false or-insotrect in any matetial respect by or on behalf of Owner, Borrower,
or any co-signer, endorser, surely-or guarantor of the Obligations; or

0. Failure to obtain or maintain tnc Aisurance covetages required by Bank, or insurance as is
customary and proper for the Collateral (as herein defined); or

E. The death, dissolution or insolvency of the appoiniment of a receiver by or on behalt of, the
assignment for the benefit of craditors by or on bghalf of, the voluntary or involuntary termination of
existence by, or the commencement of any procesding under any present or future federal or state
insolvency, bankrupicy. reorganization, compasition ¢ debtor reliel law by or against Owner,
Borrower, or any co-signer, endorser, surety or guarar«o’ of the Obligations: or

F. A good faith belief by Bank at any time that Bank is inszcure with respect to Borrower, or any
co-signer, endorser, surety or guarantor, that the prospect of eiy payment is impaired or that the
Collateral (as herein defined) Is impaired; or

G. Failure to pay or provide proof of payment of any fax, assecsment, rent. insurance premium,
escrow or escrow deficiency on or befora its due date; or

H. A material adverse change in Owner's business, including ownershig. _management, and financial
conditions, which In Bank's opinion, impairs the Collateral or repayment of thi: Otligations: or

| A transfer of a substantial part of Owner's money or property.

g REMEDIES ON DEFAULT. At the option of Bank, all or any part of the principal of. and accrued interes!
on, the Cbligations shall become immediately due and payable withou! notice or demanc, upon the
occurrence of an Event of Default or a! any time thereafter. in addition. upon the occurrence of an Event of
Defaull or at any time thereafter by Assignor under the Assignment of Beneficial interes!, Bank, at Bank's
aptlon, shall have the right to exercise any or all of the following remedies:

A, To continue to collect directly and retain Ren! in Bank's name without faking possession of the
Property and to demand, collect, receive, and sue for the Rent. giving proper receipts and relsases.
and, after deducting all reasonable expenses of collection, apply the balance as legally permitied 10
the Nole, first 10 accrued interest and then 10 principal.

B. To recover reasonable attorneys’ fees to the extent not prohibited by law.

C. To declare the Obligations immediately due and payable, and, at Bank's option, exercise any of the
remedies pravided by law, the Note, the Assignment of Benaficial interest or this Agreement.

D. To enter upon, take possession of, manage and operate afl or any pan of the Propeny. nake,
modify, enforce or cancel any Leases, evict any Lessee, increase or reduce Rent, decorate. clean

nitials
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and make repairs. and do any act or incur any cost Bank shall deem proper to protect the Propeny
as fully as Owner could do, and to apply any funds collacted from the operaticn of the Property in
such order as Bank may deem proper, including, but not limited to, payment of the following:
operating expenses, management, brokerage. attorneys’ and accountants’ fees, the Obligations, and
toward the maintenance of reserves for repair or replacement. Bank may take such action without
regard to the adequacy of the security, with or without any action or proceeding. through any
person or agent, assignee under an assignment of beneficial interest, or receiver to be appointed by

a count, and irrespective of Owner's possession.

The collection and application of the Rent or the entry upon and taking possession of the Property as set
out in this section shall not cure or waive any default, or madify or waive any notice of default under the
Note, Assignment of Beneficial Intarest or this Agreement. or invalidale any act done purstiani to such
notice The anforcement of such remedy by Bank, once exercised, shall continue for so long as Bank shall
glect, notwithatanding that such collection and application of Rent may have cured the original default. I
Bank shall therza'ter elect to discontinue the exercise of any such remedy, the same or any other remedy
under the law, i1s Note, Assignmant of Beneficial Interest or this Agreement may be asserted at any time
and from lime (0-irie following any subsequent default. The word “default” has the same meaning as
contained within the"Now or any other instrument evidencing the Obligations, and the Assignment of
Beneficial Interest, or any o:her document securing. guarantying or otherwise relating to the Obligations.

In addition, upon the occurrsnceof any Event of Default, Bank shall be entitled to all of the remedies
provided by law. the Note and anv-ie'ated loan documents. Bank is entitled to all rights and remedies
provided at law or equity whether or nnt expressly stated in this Agreement. By choosing any remedy,
Bank does not waive its right to an immediate use of any other remedy if the event of default continues cr

occurs again.

10. ENVIRONMENTAL LAWS AND HAZARDOUS SU3STANCES.

A. As used in this paragraph:

(1) “Environmental Law" means, withoul- limitation, the Comprehensive Environmental
Response. Compensation, and Liabitity Act ("CERCLA", 42 U.S.C. 9601 et seq.). all federal,
state and local laws. regulations, ordinances, court orders, attorney general cpinions or
interpretive letters concerning the public heaiii, safety. wellare, environment or a Hazardous
Substance (as defined herein).

(2) "Hazardous Substance’ means any toxic. radioactve or hazardous material, waste.
pollutant or contaminant which has characteristics which/rerider the substance dangerous
or potentially dangerous to the public health, safety, welfaie or the environment. The term
includes, without limitation, any subslances defined as ‘lLazardous material.” "toxic
substances.” “hazardous waste” or "hazardous substance” under any Environmentat Law.

B. Owner represents, warfasts and agrees that:

(1) Except as previously disciosed and acknowledged in writing to Ban:, no Hazardous
Substance has been, is or will be located, transported, manufactured, treaied, refined, or
handled by any person on, under or about the Property except in the ordnely course of
business and in strict compliance with all applicabie Environmental Law.

(2) Except as previousty disclosed and acknowledged in writing to Bank, Owner has not and
shall not cause. contribute to or permit the release of any Hazardous Substance on the
Praperty.

(3) Owner shall immediately notify Bank it (a) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or (b) there is a violation of any Environmental Law concerning the
Property. In such an event, Owner shall take all necessary remedial action in accordance
with any Environmental Law.

(4) Except as previously disclosed and acknowledged in writing to Bank, Owner has no
knowledge of or reason to believe there is any pending or threatened investigation, claim,
or proceeding of any kind relating to (a) any Hazardous Substance located on, under or
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about the Proparty or (b} any violation by Owner or any tenant of any Environmental Law.
Owner shall immeciately notify Bank in writing as soon as Owner has reasan 1o helieve
there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Bank has the right, but nol the obligation, 1o participate in any such proceeding
including the right 10 receive copies of any documents retating to such proceedings

(5) Except as previously disclosed and acknowledged in wriling to Bank, Owner and every
tenant have been, are and shall remain in full compliance with any applicable Environmental
Law.

(6) Except as previously disclosed and acknowledged in writing 1o Bank. there are no
underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well shall be added unless Bank first agrees in writing.

(7) Owner will reguiady inspect the Property, monitor the activities and operations on the
Property, and confirm that ali permits, ficenses or approvals required by any applicable
Environmental Law are obtained and complied with.

(8' Owner wil permit, or cause any tenant to permit, Bank or Bank's agent to enter and
irspuct the Property and review all records at any reasonable time 1o determine: (a) the
exislence, location and nature of any Hazardous Substance on. under or aboul the
Propery; ) the existence, location, nature, and magnitude of any MHazardous Substance
that has b2z released on, under or about the Property; (¢) whether or not Owner and any
tenant are in con pliance with any applicable Environmental Law.

(9) Upon Bank's sequest, Owner agrees, al Owner's expense, 10 engage a qualified
environmental enginzer (o prepare an environmental audit of the Property and {0 submit the
results of such audit ic'Bank. The choice of the environmentai engineer who will perform

such audit is subject 10 v @a»proval of Bank.
(10} Bank has the right, but nr.-the obligation, to perform any of Owner's obligations under

this paragraph at Owner's expens~.

(11) As a consequence of any breach of any representation, warranty or promise made in this
paragraph, {a) Owner will indemniiyond hold Bank and Bark's successors or assigns
harmless from and against all losses <laims, demands, liabilities. damages, cleanup,
response and remediation costs, penafties urd expenses, including without limitation all
costs of litigation and reasonable attorneys ‘ces, which Bank and Bank's successors of
assigns may sustain; and (b) at Bank's discretion, Bank may release this Agreement and in
return Owner will provide Bank with collateral of at isps1 equal value 10 the Property secured
by this Agreement without prejudice 10 any of Bank's righis «inder this Agreement.

{12} Notwithstanding any of the language contained in this Agrement to the contrary. the
tarms of this paragraph shall survive any foreclosure or satigfaction of any deed of trust,
morngage or any obligation regardless of any passage of titie 1o Ban!« or any disposition by
Bank of any or ali of the Property. Any claims and defenses 1c the rontrary are hereby

waived.

11.  ADDITIONAL POWERS QF BANK. in addition to all other powers granted by this Aginerent and the
Assignment of Beneficial Interest, Bank also has the rights and powers, pursuant 10 the piovisions of the

llinols Code of Civil Procedure, Section 15-1101, et saq.

12, TERM. This Agreement shall remain in effect until terminated in writing.

13. GENERAL PROVISIONS.
A. TIME IS OF THE ESSENCE. Time is of the essence in Owner's performance ol all duties and

obligations imposed by this Agreement.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from. or defay in. the
exercise of any of Bank's rights, remedies. priviieges or right 1o insist upon Owner's strict
performance of any provisions contained in this Agreement. or other loan documents. shall no! be
construed as a waiver by Bank, unless any such walver is in writing and is signed by Bank.

C. AMENDMENT. The provisions contained in this Agreement may not be amended, except through

Intinlg
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a written amendmant which is signed by Owner and Bank.

INTEGRATION CLAUSE. This written Agreement and all documents executed concurrently
herewith, represent the entire underslanding between the parties as to the Obligations and may not
be coniradicted by evidence of prior, contemporaneous, or subsequent oral agreements af the
parties.

FURTHER ASSURANCES. Owner agrees. upon request of Bank and within lhe time Bank
specifies, to provide any information, and to execute, acknowtedge, deliver and record or fite such
tuther instruments or documents as may be raquired by Bank to secure the Note or confirm any
lien.

GOVERNING LAW. This Agreement shall be governed by the laws of the State of ILLINOIS.
provided that such laws are not otherwise preempted by faderal laws and regulations.

FORUM AND VENUE. (n the event of litigation pertaining 1o this Agreement, the exclusive forum,
veniraand place of jurisdiction shall be in the State of ILLINOIS, unless otherwise designated in
writing by Bank or otherwise required by law.

SUCCT3SSORS.  This Agreement shall inure to the benefit of and bind the heirs. personal
represeniatives, successors and assigns of the parties: provided however, that Qwner may not
assign, trans? or delegate any of the rights or obligations under this Agreement.

NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the
singular, and the Uss of any gender shall be applicable to all genders,

. DEFINITIONS. Tne terms used in this Agreement, if not defined herein, shall have their meanings
as defined in the olhe: ocuments executed contemporaneously, or in conjunclion, with this
Agreemant.

. PARAGRAPH HEADINGS. Tha haadings al the beginning of any paragraph, or any subparagraph,
in this Agreement are for convenignea only and shall not be dispositive in inferpreting or conslruing
this Agreemant.

. IF HELD UNENFORCEABLE. It any provision of this Agreement shall be held unenforceable or
void, then such provision to the extent not otherwise limited by taw shall ba severable from the
remaining provisions and shall in no way affect the enforceability of the remaining provisions nor the
validity of this Agreement.

M. NO ACTION BY BANK. Nothing contained herein-shull-require the Bank to take any action.
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MOUNT GREENWOOD BANK A'T/U/T/A DATED 4-7-93 A/K/A YRUST #5-1036
! A TS,
Bvﬁ:‘f:* ’é“‘
/BARBARA ). BALSON , Asst., Vice Precident
AS-Triustoe—

MmN TRIE P RTINS, TIw e

® . encreasly yederciood

STATE OF ILLINOIS

ss;

COUNTY OF Cook o L

On this 19¢h day of  Decemben 19_82 |, the undersigned , 8
notary public, certify that BARBARA J. RALSONA¥R-Frustee: for MOUNT GREENWOOD BANK A/T/U/T/A
DATED 4-7-93 A/K/A TRUST #5-1036. personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged thal
(he/she) signed and delivered the instrument as (his/her) free and voluntary act, for the uses and purposes
set forth.

My commission expires: y

12-G-doas J”m'"' T ﬂul/l/lrj ﬁ-an-('—u '
! B i NOQTARY PUBLIC
NOTARY FLs 0oL ”
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THIS IS THE LAST PAGE OF A 8 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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