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AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS
SUCCESSOR TO DEERFIELD SAVINGS AND LOAN ASSOCIATION, NOT
PERSONALLY BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
DECEMBER 20, 1994 AND KNOWN AS TRUST NO. 472, and C.S.X. L.L.C., as assignor
(together, Borrower)
to

BEAR, STEARNS FUNDING, INC,, us assignee
(Lender)

ASSIGNMENT OF
LYASES AND RENTS

Duted: December 27, 1997
Location: Wheeling, [llinois
County: Cook County

UPON RECORDATION
RETURNTO:

Stroock & Stroock & Lavan LLP
180 Muniden Lune

New York, New York 10038.4982
Attention: Qumar Diop
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THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") made as of
the day of December, 1997, by AMERICAN NATIONAL BANK AND TRUST
COMFANY OF CHICAGO, AS SUCCESSOR TO DEERFIELD SAVINGS AND LOAN
ASSOCIATION, NOT PERSONALLY BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 20, 1994 AND KNOWN AS TRUST NO., 472, and
C.8.X. L.L.C,, a Delaware limited liability company, ns assignor, having its principal place of
business at §722° Dempster - Street,. Morton Grove, Illinois 60053 (together, “Borrower") to
BEAR, STEARNS FUNDRING, INC.,, s Delaware corporation, as assignee, having an address al
245 Park Avenue, New York, New York 10167 ("Lender"),

RECITALS:

Borrower by its promisso? note of even date herewith given to Lender is
indebted to Lender in the-principal sum of Five Million Dollars ($5,000,000) in lawful money of
the United States of America:(together with all. extensions, renewals, modifications, substitutions
and amendments thereof, the "Note"), with interest from the date thereof at the rates set [orth in
the Note, principal «nd interest to be payable in accordance with the terms and conditions
provided in the Note.

Borrower demires to secure the payment of the Debt (defined below) and the
performance of all its obligations under the Note and the Other Obligations as defined in Article
2 of the Security Instrument (defirea helow).

ARTICLE 1 - ASSIGNMENT

Section 1.1 PROPERTY ASSIGNED, Borrower hereby absolutely and
unconditionally nssigns and grants to Lender (he lollowing property, rigits, interests and estates,
now owned, or hereafter acquired by Borrower:

(a) Leases, All existing and futuie ivases affecting (he use, enjoyment, or
occuguncy of all or any part of that certain lot or piece.of land, more particularly described in
Exhibit A annexed hereto and made a part hereof, tozcther with the buildings, structures,
fixtures, addilions, enlargements, extensions, modifications, _repairs, replacements and
improvements now or hereafter located thereon (collectively, tiie“Property") and the righ, title
and interest of Borrower, its successors and assigns, therein and thorconder,

(b) Other Leases and Agreements. All other leases pind other agreements,

whether or not in writing, affecting the use, enjoyment or occupancy ot the Property or any
portion thercof now or hereafter made, together with any extension, renewa; or replacement of
the same, this Assignment of other present and future leases and present and Tutur= agreements
being effective without further or supplemental assignment. The leases described i Subsection
.1(a) and the leases.and.other agreements described in this Subsection 1.1(b), togetherwith all
other present and future leases and present and future ngreements and any extension ¢r renewal
of the same are collectively referred to as the "Leases".

(c) Rents, Allrents, additional rents, revenues, income, issues and profits arising
from the Leases and renewals and replacements thereof and any cash or security deposiled in
connection therewith and together wilﬁ all rents, revenues, income, issues and profits (including
all oil and gas or other mineral royalties and bonuses) from the use, enjoyment and occupancy of
the Property (collectively, the "Rents").

. (d) Bankruptey Claims. All of Borrower's claims and rights (the “Bankruptey
Clnims") to the payment of damages arising from any rejection by a lessee of any Lease under
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g\c lBu)nkruplcy Code, 11 US.C. § 101 ¢t seq,, as the sume may be amended (the "Bankruptey
ode"),

(c? leg_Qumuum All of Borrower's right, title and interest in und 10 ¢laims
under uny and all leuse guaranties, letters of credit and any other eredit support given by any
guarantor in connection with any of the Leages {individunlly, a "Lease Guarantor", collectively,
the "Lense Guarantors") to Borrower (imiivitluuhy, a "Lease Guaranty”, colleetively, the "Lease

Guaranties").

(f)_Proceeds. All proceeds from the sale or other disposition of the Leases, the
Rents, the Lease Guaranties and the Bankruptey Claims,

(3) Qthgr. All rishts. powers, privileges, options and other benelits of Borrower
us lessor uoder the Leuses and beneficiary under (he Lense Guaranties, including without
limitation, fnedimmedinte and continuing right to make cluims for, receive, collect and receipt for,
Ml Rents payuuis'er receivable under the Lenses and all sums puyable under the Lease Guarantics
or pursuant therete<and to apply the same (o the payment of the Debt or the Other Obligations),
and to do all other Lungswhich Borrower or any lessor is or may become entitled to do under the
Leases or the Lease Guaranties,

‘ (h) Entry, “Charight, at Lender's option, upon revocation of the license granted
hhcrcrlin. to enter upon the Property-in person, by agent or by court-appointed receiver, (o colleet
the Rents,

. (i) Bowerof Attorney. isorrswer's irrevocable power of altorney, coupled with an

interest, to take any und all of the uctionz"5¢t forth in Section 3.1 of this Assignment and any or

1;)!& other actions designated by Lender torAne. proper management and preservation of the
roperty.

. Aryand all other rights of Borrower in and to

(j) Qther Rights and Agreements ,
the items sel forth in subsections.(a) through (i) aocve; and all amendments, modifications,
replacements, renewals and substitutions thereol,

Section 1.2 CONSIDERATION. This Assigameri is made in consideration of
that certain loan made by Lender to Borrower evidenced by the Vet and secured by that certain
mortgage and sccurity agreement, deed of trust and security agreein<ni; deed to secure debt and
securily agreement or stmilar real estute security instrument given 0y Borrower to or for the
benefit of Lender,. dated: the date hereof, in the Principul amount of dhe Note, covering the
Property and intended' to be duly recorded (the "Security Instrument"), Tt principal sum,
interest and all other sums due and payable under the Note, the Securily.irstrument, this
Assignment and the Other Security Documents (defined below) are collectively ieferred to as the
"Debt". The documents other than this Assignment, the Note or the Security Instrizaent now or
hereafier executed by Borrower and/or others and by or in favor of Lender which wholly or
pDartially secure or guarantee payment of the Debt are referred to herein as the "Other Security

ocuments".

ARTICLE 2 - TERMS OF ASSIGNMENT

_ Section 2,1 PRESENT ASSIGNMENT AND LICENSE BACK, It is intended
by Borrower that this. Assignment constitute n present, absolute assignment of the Leases, Rents,
Lease Guaranties and Bankruptcy Claims, and not an assignment for additional security only.
Nevertheless, subject to the terms of this Section 2,1, Lender grants to Borrower u revocable
license to collect and. receive the Rents and other sums due under the Lease Guaranties.
Borrower shall hold the Rents and all sums received pursuant to any Lease Guaranty, or a portion
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thereol sufficient to discharge all current sums due on the Debt, in trust for the benefit of Lender
for use in the payment of such sums.

Scction 2.2 NOTICE TO LESSEES. Borrower hereby agrees to authorize and
direet the lessees named in the Lenses or any other or uture lessees or occupants ol the Property
and all Lease Guarantors to pay over to Lender or to such other party ns Lender directs ali !&cnts
and all sums due under any Lonse Guaranties upon receipt from Lender of written notice to the
effect that Lender is then the holder of the Security [nstrument and that o Default (defined below)
eXxists, and to conlinue so to do until otherwise notified by Lender.,

Section 2.3 INCORPORATION BY REFERENCE, All representations,
warranties, covenants, conditions and agreements contuined in the Security Instrument as same
may be medified, renewed, substituted or extended are hereby made a purt of this Agreement to
the sameextant and with the same force us if fully sot forth hersin,

ARTICLE 3 - REMEDIES

Scciigad.! REMEDIES OF LENDER, Upan or it any time afler the occurrence
of u defuult under this #ssignment beyond npplicable notice and cure periods or an Event of
Delault (as defined in th%-Securlly lnstrument?ia "Dofault"), the license granted to Borrower in
Section 2.1 of this Assignman shall automatically be revoked, and Lender shall immedintely be
entitled to possession of afi ents and sums due under uny Lease Guarunties, whether or not
Lender enters upon or tukes corroi of the Property. In addition, Lender may, a1 its option,
without waiving such Default, wiihoui notico and without regard to the adequacy of the security
for the Debt, cither in person or by-igent, nominee or nitorney, with or without bringing uny
action ot procccclinP, or by u recoiver ayrainted by 4 court, dispossess Borrower and its ngents
and servants [rom the Property, wilhout liubilitsy: for tresposy, damages or otherwise und exclude
Borrower and ity nﬁcms or sorvants wholly thirefiom, and tuke possession of the Property wi oll
books, records und accounts relating theroto nid) have, held, manage, lease sl opernte the
Property on such terms und for such period of time ne Lender may deem proper und either with
or without taking possession of the Property in its swn_name, demand, sue for or otherwise
collect nnd receive ull Rents and sums due under all Lense Guaranties, including those pust due
ard unpaid with full power to muke from time to timeGii alterations, renovations, repuirs or
replucements thereto or thereof as may seem prot)cr to Lenderana may apply the Rents and sums
received pursuant to uny Lease Guaranties to the puyment ol ihe following in such order and
proportion as Lender in its sole discration may determine, nny law, Suatom or use 10 the conlrary
notwithstanding: () oil expenses of mannging and securing the ¥rznerty, including, without
being limited thereto, the suluries, fees and wages of o managing agent anc-guch other employees
or agents us Lender may desm necessary or desirable und all expenses of operating and
maintaining the Property, including, without being limited thereto, all taxas, churges, claims,
nssessments, water charges, sewer ronts and any other liens, and premiums o il insurance
which Lender may deem necessary or desirable, and the cost of all ulterations, renovitions,
repairs or replacoments, and all expenses incident to taking und relaining posscssion of the
Property; und (b) the Debt, together with all costs and reasonuble attorneys’ fees. I uddition,
upon the occurrence of u Dofault, Lender at its option, may Sl) complete any construction on the
Property in such manner and form ns Lender deems udvisable, (2) exereise all rights and powers
of Borrower, including,. without limitation, the right to negotinte, execute, cancel, enforce or
modify Leases, obtuin and eviet tenants, and demand, sue for, collect and receive all Rents from
the Property and all sums due under any Leuse Guarantics, (3) cither require Borrower o puy
monthly in advance to Lender, or any receiver uppointed lo collect the Rents, the fuir and
reasonable rental valug for the use and occupancy of such part of the Property as may be in
Fossession of Borrower or (4) require Borrower to vacate and surrender possession of the

roperty to Lender or to such receiver and, in default thereof, Borrower may be evicted by
summary proceedings or otherwise,
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Section 3.2 OTHER REMEDIES, Nothing contained in this Assignment and no
act done or omitted by Lender pursuant to the power and rights granted to Lender hereunder shall
be deemed to be a8 waiver by Lender of its rights and remedies under the Note, the Sccurity
Instrument, or the Other Security Documents and this Assignment is made and accepted without
prejudice to any of the rights and remedies possessed by Lender under the terms thereof. The
right of Lender to collect the Debt and lo enforce any other security therefor held by it may be
exercised by Lender either %rior to, simultancous&z with, or subsequent to any action taken by it
hereunder, Borrower hereby absolutely, unconditionally and irrevocably waives any and all
rights to assert any setoff, counterclaim or crossclaim of any nature whatsoever with respect to
the obligations of Borrower under this Assignment, the Note, the Security Instrument, the Other
Security Documents or otherwise with respect to the loan secured hercby in any action or
proceeding brovught by Lender to collect sume, or any portion thereof, or to enforce und realize
upon the lisi.and security interest created by this Assrﬁnmcnt, the Note, the Security Instrument,
or any of the-Qther Security Documents {provided, however, that the foregoing shall not be
deemed a waiver'of Borrower's right to assert any compulsory counterclaim if such counterclaim
is compelled undcrdceal law or rule of procedure, nor shall the foregoing be deemed a waiver of
Borrower's right to-pssert any claim which would constitute & defense, setoff, counterclaim or
crossclaim of any natu’e whatsoever against Lender in any scparate action or proceeding).

Section 3.3 OVFER SECURITY. Lender may take or release other security for
the rnymcnt of the Debt, may relesse any party primarily or secondarily liable therefor and may
apply any other security held. by it to the reduction or satisfaction of the Debt without prejudice
to any of its rights under this Assigninent,

Section 3.4 NON-WAIVEiL: The exercise by Lender of the option granted it in
Section 3.1 of this Assignment and the collesiion of the Rents and sums due under the Lease
Guaranties and the application thereof as herein pravided shall not be considered a waiver of uny
default by Borrower under the Note, the Security lustrument, the Leuses, this Assignment or the
Other Security Documents, The failure of Lender 1o insist upon strict performance of any term
hereof shall not be deemed to be n waiver of any termi of this Agreement, Borrower shall not be
relicved of Borrower's obligations hereunder by reason o fu) the failure of Lender lo comply
with any request of Borrower. or any other party o iake niy netion to enforce any of the
provisions hereof or of the Security Instrument, the Note or the Ciher Security Documents, (b)
the release regardiess of consideration, of the whole or any piii of the Property, or (c) any
agreement or stipulation by Lender extending the time of puémcnl orotherwise modifyiug or
supplementing the terms of this Assignment, the Note, the Security instrument or the Other
Security Documents, Lender may resort for the payment of the Debt 1o, (ny ather security held
by Lender in such order nnd munner as Lender, In its discretion, may eleet, Lzider may take any
action to recover the Debt, or any portion thereol, or to enforce uny covenant hereol without
prejudice to the right of Lender thereafler to enforce its rights under this Assigniiesi. The rights
of Lender under this Assignment shall be separate, distinet and cumulutive and sons sholl be
given cffeet to the oxclusion of the others, No act of Lender shull be construed as ai ziestion to
procced under nny one provision heroin to the exclusion of any other provision,

Section 3.5 BANKRUPTCY. (n) Upon or at any time ufter the occurrence of o
Default beyond applicable notice and curo periods, Lender shall have the right to procesd in its
own name or in the name of Borrower in respect of any claim, suit, nction or proceeding relating
to the rejection of any Louse, including, without limiwtion, the right to [ile and prosecule, to the
exclusion of Borrower, any proofs of claim, complaints, motions, applications, notices and other
documents, in any case in respect of the lessee under such Lease under the Bankruptey Code.

(b) f there shall be flled by or ngainst Borrower  petition uncler the Bunkrupley
Code, and Borrowver, us lessor under any Lease, shall determing to reject such Lease pursuant (o
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Section 365(x) of the Bankruptey Code, then Borrower shall give Lender not less than ten (10)
days' prior notice of the date on which Borrower shall apply to the bankruptey court for authority
to reject the Lease. Lender shall have the right, but not the obligation, 10 serve upon Borrower
within such ten-day period a notice stating that (i) Lender demands that Borrower assume and
assign the Lease to Lender pursuant to Section 365 of the Bankruptey Code and (i) Lender
covenants to cure or provide adequate assurance of future performance under the Lease, If
Lender serves upon Borrower the notice described in the preceding sentence, Borrower shall not
seek to reject the Lease and shall comply with the demand f)rovided for in clause (i) of the
preceding sentence within thirty (30) days after the notice shall have been given, subject to the
performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.

ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

Section 4.1 NO LIABILITY OF LEMDER. This Assignment shall rot be
construed to bird Lender to the performance of any of the covenants, conditions or provisions
contained in any Lease or Lease Guaranty or otherwise impose any obligation upon Lender.
Lender shall not b lishle for any loss sustained by Borrower resulting from Lender's failure to
let the Property afteia Lefault or from any other act or omission of Lender in managing the
Property atter & Defauit/uiiless such. loss is caused by the willful misconduct and bad faith of
Lender, Lender shall not bs obligated to perform or discharge any obligation, duty or liability
under the Leases or any Leasc Guaranties-or under or by reason of this Assignment and Borrower
shall, and hereby agrees, to.indemaify Lender for, and to hold Lender harmless from, any and all
liability, loss or damage which muy.or-might be incurred under the Leases, any Lease Guaranties
or under or by reason of this Assignmznt.and from any and all claims and demands whatsoever,
including the defense of any such claitre e demands which may be asserted against Lender by
reason of any alleged obligations-and undetakings on its part to perform or discharge any of the
terms, covenants or agreements containedin t'1e Leases or any Lease Guaranties. Should Lender
incur any such liability, the amount thereof, including costs, expenses and reasonable altorneys'
fees, shall be secured by this Assignment and by s Security Instrument and the Other Security
Documents and Borrower shall reimburse Lender tiiereihr immediately upon demand and upon
the failure of Borrower so to do Lender may, at its orunn, declare all sums secured by this
Assignment and by the Security Instrument and the OtherSecurity Documents immedintely due
and payable. This Assignment shall not operate to place uny obligation or liability for the
control, care, management.or repair of the Property upon Lender.4ior for the carrying out of any
of the terms and conditions: of the Leases or any Lease Guaranties,aar shall it operate 10 make
Lender responsible or liable for any waste commitied on the Property ¢ the tenants or any other
parties, or for any dangerous or defective condition of the Property, including without limitation
the presence of any Hazardous Substances (as: defined in the Security Instrument), or for any
negligence in the management, upkeep, repair or control of the Property resu'ting in loss or
injury or death to any tenant, licensee, employee or stranger.

Section 4.2 NO MORTGAGEE IN POSSESSION. Nothing herein contained
shall be construed as constituting Lender a "mortgagee in possession” in the absence of the
taking of actual possession of the Property by Lender, In the exercise of the powers herein
granted Lender, no liability shall be asserted or enforced against Lender, all such linbility being
expressly waived and released by Borrower.
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Section 4.3 FURTHER ASSURANCES, Borrower will, at the cost of Borrower,
and without expense to Lender, do execute, acknowledge and deliver all and every such further
icts, conveyances, nssignments, notices of nssignments, transfers and assurances as Lender shall,
from time to time, require for the better assuring, conveying, ussigning, truuslcrrm% and
confirming unto Lender the property and rights hereby nssigned or intended now or hercafler so
to be, or which Borrower may be or may hereafler become bound lo convey or nssign to Lender,
or for carrying out the intention or (acilltating the performance of the terms of this Assignment of
for (ling, registering or recording this Assignment and, on demand, will execute and deliver and
hereby nuthorizes Lender 1o execute in the name of Borrower to the extent Lender may lawfully
do $0, one or more financing statements, chattel mortgages or compirable security instruments,
to evidence more effectively the lien and security interest hereol' in and upon the Leases,

ARTICLE § - SECONDARY MARKET

Scevion 5,1 TRANSFER OF LOAN. Lender mnr’. af any time, scil, transfer or
assign the Note; tha Seeurity [nstrument, this Assignment und the Qther Security Documents,
and any or all servicirg rights with respect thereto, or grant participations therein or issue
mortgage pass-through ceriiticates or other securities ewdeppmg 0 beneficial inlerest in o roted or
unrated public offering or-private placement (the "Securities”), Lender may forward to ench
purchaser, transferce, assignre, servicer, participant or investot in such Securitics or any eredit
raling agency rating such Securiuies (collectively, the "invcstor"g nndl ench prospective Investor,
all documents and information which: Lendor now has or may hereufter aequire relating to the
Debt and to Borrower and the Proparty; whether fumnished by Borrower or othenwise, ns Lender
determines necessary or desirable, Bermower agrecs to cooperate with Lender in connection with
any transfer made or any Sccuritics ‘cieuted pursuant to this Section, including, withowt
limitation, the delivery of an estappel certifizate mquired in accordance with Subsection 7.4(c) of
the Securily [nstrument and such other docunients as muy be reasonably requested by Lender,
Borrower shall also fumish and Borrower consenis 1o Lender furnishing (o such Investors or such
prospective Investors.any and-all information concerning the Property, the Lenses, the financinl
condition.of Borrower as may.be requested by Lendes, uny Investor or any prospective Investors
or credit rating ngency:in connection with any sale, transies or participation interest. Lender may
retain or nssign responsibility for servicing the Note, this/Assignment, the Security Instrument
and the Other Security Documents or may delegate some or/ull ol such responsibility snd/or
obligations to a servicer including, but not limited to, any servicer-ar muster servicer, Lender
may make such assignment or delegation on behalf of the Investors'if the Note is sold or this
Assignment, the Security Instrument or the Other Sceurity Documents are assigned, All
references to Lender herein shall refer to and include any such servicer (¢ thz-extent applicable,

ARTICLE 6 - MISCELLANEOUS PROVISIONS

Section 6.1 CONFLICT QF TERMS. In case of any conflict betwesi the terms
olf tnis Assi%nment and the terms of the Security Instrument, the terms of the Security Instrument
shall pravail,

Section 6.2 NO ORAL CHANGE. This Assignment and any provisions hercof
may not be modified, amended, waived, extended, changed, discharged or terminated orally, ov
by any act or failure to act on the part of Borrower or Lender, but only by an agreement in
wriling signed by the party against whom the enforcement of any modification, amendment,
waiver, extension, change, discharge or termination is sought,

Section 6.3 CERTAIN DEFINITIONS. Unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, words used in this Assignment
may be used interchangeablg in.singular or. plural form and the word "Borrower" shall mean
"each Borrower and any subsequent owner or owners of the Property or any part thercof or
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interest therein," the word "Lender” shall mean "Lender and any subsequent holder of the Note,"
the word "Note" shall mean "the Note and any other evidence of indebtedness secured |b[\;' the
Sccurity Instrument," the word "person” shall include an individual, corporation, limited linbility
corporation, parinership, limited linbility partnership, trust, unincorporated association,
government, governmental authority, and any other entity, the word "Pro crt'y" shall include any
portion of the Property and any interest therein, the phrases "attornoys' fees" and "counsel fees”
shnll include any and all attorneys', puralegal and law clerk fees and disbursements, including,
but not limited to, fecs and disbursements at the pre-trinl, trial and np,:cllmc levels incurred or
paid br Lender in protecting its interest in the Property, the Leases and the Rents and enforcin
s rights hereunder, and the word "Debt" shall menn the Yrmclpul balanee of the Note with
interest thereon us provided in the Note and the Security Insirument and all other sums due
ursuant 12 the Note, the Security Instrument, this Assignment and the Other Security

ocumeins; whenever the context may require, any pronouns used herein shall include the
correspondiiig aseuline, femining or nouter forms, and the singular form of nouns and pronouns
shall include he =lural and vice versa, '

Secino-6,4 AUTHORITY, Borrower represents and warrants that it has ful)
power and authority te‘execute and deliver this Assignment and the execution and delivety of
this Assignment has beett-duly uuthorized and does not conflict with or constitute n default under
any law, Judicial order or ot'ier nareemont uffecting Borrowor or the Property,

_ Section 6,5 INAPPLICABLE PROVISIONS, If any term, covennnt or condition
of this Assignment is held to be inveiid, illegal or unenforceable in uny respect, this Assignment
shall be construed without such provisica:

Section 6.6 DUPLICATE ORICINALS; COUNTERPARTS. This Assignment
may be executed in any number of duplicute originuls and each sueh duplicate original shall be
deemed to bo an original, This Assignment may s executed in severnl counterpurts, each of
which countemarts shall bo deemed un original ansirumont und oll of whicly logether shall
constitute 4 single Assignment, The failure of nny party horeto to execule this f\ssufnmem. or
any counterpari hereof, shall not roliove the other signeiories from their obligations hereunder.,
Assignor hereby acknowledges recoipt of'n true and comjsicte annv of this Assignment,

Section 6.7 CHOICE OF LAW, THIS ASSIGMMENT SHALL BE DEEMED
TO BE A CONTRACT ENTERED INTO PURSUANT TO THE-LAWS OF THE STATE OF
NEW YORK AND SHALL IN ALL RESPECTS BE GOVERNED, COMSTRUED, APPLIED
AND ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK,
PROVIDED, HOWEVER, THAT WITH RESPECT TO THE CREATIOM, PERFECTION,
PRIORITY AND ENFORCEMENT OF THE LIEN OF THIS ASSIGNMENT, THE LAWS OF
THE STATE WHERE THE PROPERTY IS LOCATED SHALL APPLY.

Scction 6.8 TERMINATION OF ASSIGNMENT, Ulmn puyment i il of the
Debt nnd the delivery and recording of u satisfuction or discharge ol Securily Instrumient duly
executed by Lender, this Assignment shall become and be void and of no effect.

Section 6,9 NOTICES. All notices ar other written communicalions to Borrower
or Lender hereunder shall be deemed to have been properly given (i) upon dclivcrg. il delivered
in person with receipt ucknowlcdgcd by the reciplent thereof, (ii) one (I? Usiness Day
(hersinafter defined) afer having been deposited for overnight delivery with any reputnble
overnight courier service, or (ifi) three (3) Business Days afler having been deposited in any post
office or muil depository regulurly maintained by the U.S, Postal Service and sent by registered
or certified mail, postage prepaid, return reccipt requested, nddressed to Borrower or Lender at
their addresses set forth in the Security Instrument or addressed as such party may from time to
time designale by written notice to the other parties. For purposes of this Assignment, the term
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"Business Day" shall mean any day other thun Saturday, Sunday or any other day on which
bunks are required or authorized to close in New York, New York. Either party by notice to the
other may designate additional or different addresses for subsequent notices or communications.

SECTION 6.10 WAIVER OF TRIAL BY JURY, BORROWER HEREBY
WAIVES, TO THE FULLEST EXTENT FERMITTED BY LAW, THE RIGHT TO
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM,
WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY OR
INDIRECTLY TO THE I.OAN EVIDENCED BY THE NOTE, THE APPLICATION
FOR THE LOAN- EVIDENCED BY THE NOTE, THIS ASSIGNMENT, THE NOTE,
THE SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY
ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR
AGENTS.{N CONNECTION THEREWITH.

Section 6.11 Intentionally deleted.

Seziicn 6,12 LIABILITY. If Borrower consists of more than one person, the
obligations and liabilties of each such person hereunder shall be joint and several, This
Assignment shall be kinding upon and inure 1o the benefit of Borrower and Lender and their
respective successors anu assigns forever,

Section 6,13 “HEADINGS, ETC, The hendings and captions of various
paragraphs of this Assignment are for convenience of reference only and are not to be construed
as defining or limiting, in any way, tie scope or intent of the provisions hereof,

Section 6,14 NUMBER 24D GENDER, Whenever the context may require, any
pronouns used herein shall include the correspunding masculine, feminine or neuter forms, and
the singular form of nouns und pronouns shal..inchicle the plural and vice versa.

Section 6,15 SOLE DISCRETION OF LENDER., Wherever pursuant (o this
Assignment (a) Lender exercises any right given‘io it to approve or disapprove, (b) any
arrangement or term is-to be satisfactory to Lender, or (2) any other decision or determination is
to be made by Lender, the decision of Lender to approve-cr disapprove, all decisions that
arrangements or terms arc satisfaclory or not satisfactory end all other decisions and
determinations made by Lender, shall be in the sole and absolute iseretion of Lender and shall
be final and conclusive, except as may be otherwise expressly and spzeifically provided herein,

Scclion 6,16 COSTS AND EXPENSES OF BORROWER, Wherever pursuant
to this Assignmient it is provided that Borrower ?ny my costs and expenscs, such costs und
expenses shall include, but not be limited to, legal tees and disbursements of wonder, whether
retained firms, the reimbursement of the expenses for in-housa staff or othenwise.

. Scction 6,17 EXCULPATION, Borrower's obligations under this Agesement are
subject to the provisions of Article 15 of the Security Instrument, and such provisions are
incorporuted herein by raforence.

ARTICLE 7 - DEFINITIONS

' The terms set forth below ure defined in the following Sections of this
Assignment:

() Assignment: Preamblo;
(b) Attornevy' Fees: Articlo 6, Section 6.3

O1000KY)
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Bankruptey Claims: Article 1, Subsection 1,1(d);
Bankruptey Code: Article |, Subsection 1.1(d)

Borrower: Preamble and Article 6, Section 6.3:

Business Day: Article 6, Section 6.9;

Counsel Fees: Article 6, Section 6.3;

Debt: Article 6, Section 6.3;

Default: Article 3, Section 3.1;

Livestor: Article 5, Section 5.1;

Lease Guaranties: Article 1, Subsection 1.1(c);
Lease Guararion: _Article 1, Subsection 1.1(e);
Lease Guaranty: Artic'e 1, Subsection 1.1(e);
Leases: Article 1, Subsésiion 1.1(b);

Lender: Preamble and Article 6. Section 6.3:
Note: Recitals and Article 6, Sectior 6,3;
Other Security Documents: Article 1, Seciion 1.2;
Person: Article 6, Section 6.3;

Property: Article 1, Subsection 1.1(a) and Articie 5.
Section 6.3;

(t) Rents: Article 1, Subsection 1.1(c); and

)] Security Instrument: Article 1, Section 1.2,

THIS ASSIGNMENT, together with the covenanis and warratias therein
contained, shall inure to the benefit of Lender and any subsequent holder of ‘the-Security
Instrument and shall. be binding upon Borrower, its heirs, executors, administrators, sticcessors
and assigns and any subsequent owner of the Property.

010008v)
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IN WITNLESS WHEREOF, Borrower has executed this instrument the day and year first
above written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS SUCCESSOR
TO DEERFIELD SAVINGS AND LOAN
ASSQCIATION, NOT PERSONALLY BUT
SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 20, 1994
AND KNOWN AS TRUST NO. 472,

By

| Name:
Title:

CSX. LLC, 0o Delaware limited liability
compiny
By: CSX,Ine, .

By: / = 3

I‘.L/'N‘ﬂmc: [{";(',.,,1‘;‘., G £ON S,y
Title:

e R YN

610008+
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IN WITNESS WHEREOF, Borrower has executed this instrument the day and year first

above wrilten,

Thir Insirument Is oxocuted by the unciarsicined Land Trustoe,
not pareanally but solaly as Trustoo in the uxercise of the
powor anrt alhority . mmunrl upon ansd vestod in 1l as sugh
[rustine, ! Ll nniecaaad sed agtoed that &l the
WA, B s e et ,\u DOV n ints, tnders
{{\I:inr;-f- .“.i'!".l YR T e 1 A e ol ol the
Tt e 0 e o rapia, v Teusloag
ARG, iy e enet i ‘h( Or pats ,onllvaon
,Cb.tuu:-:. Ay Yt e ””HIULH."; srded o s
forguatils .. ;'m it lnnu O acconnt of dhy wananly,
inclomnity, up; seatationcovenant, undedaking or agroe-
ment o 1he Trustow i ihia suument,

61000Ky)

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS SUCCESSOR
TO DEERFIELD SAVINGS AND LOAN
ASSOCIATION, NOT PERSONALLY BUT
SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 20, 1994

AND I\NOWN éZ(UST NO. 472,
o g

Numc' '/\/ /;/ ¢l ed s

¢ !

C.5.X, Deloware  limited  lnbility

company
Byv: C.8.X,, Inc,

LllllCO’ i

By:

Npmo:
Title:

e
by
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STATE OF ILLINOIS
) SSI
COUNTY OF COOK )

[ B SOViENSR]

I, , a Notary Public in and for

the County and State aforesald, do hereby certify that
R weowawr wegraw't  , a Vice President, and

, Assistant Secretary of American
National Bank and Trust Company of Chicago, personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument as such Vice President and Assistant
Secretuyy, respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said
instrumenc as their own free and voluntary acts, and as the free
and voluntury act of said Bank, as Trustee, for the uses and
purposes theieun set forth; and the said Assistant Secretary did
also then and there acknowledge that he, as custodian for the
corporate seal oZ said Bank, did affix the said instrument as his
own free and voluntayv.act, and as the free and veoluntary act of
sald Bank, as Trustesz, for the uses and purposes therein set
forth,

Given under my hand. and notarial seal this ﬁ??ﬂ”’ﬂday
of December, 1997,

2 .

Notary Public

My Commission Expires:

LSRN AN '\\\M\M\f\l
“U.\ Fond g S

] L. rasse F

ANOTARY i "‘f"i,".:"h llf'f !

iy

oMY

Al o i
S bt e e o

[
1)
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STATE OF ILLINOIS)
)
COUNTY OF COOK )

I, Poresccn A.xoiimps) , @ Notary Public in and
for the'County and State aforesaid, do hereby certify that Richard
G, Fansiow the President of C.S,X., Inc., an Illinois corporation,
which is ihe managing member of C.S.X. L,L.C,, a Delaware limited
liability-Ccumpany, is personally known to me to be the same person
whose name ts) subscribed to the foregoing instrument, appeared
before me this dey in person and acknowledged that said officer of
said corporatica signed, sealed and delivered the said instrument
as a free and vuiuntary act, for the uses and purposes therein set
forth.

Given under ny band and notarial seal this _ o)y day
of December, 1997.

A /ﬂﬂh [f"({)(-/’(-? /gjll‘(pﬂ‘)/)-,
Notaxy. Public

My Commission Expires:
R o U
: .’\'{i:f":f‘_] SEALH
-5/ oan t PATRICH 4 morman

quymwm.&w;MEth

Get. 51,2000

e,

My Commission Expires

Cigan
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Exhibit A
Legal Descxiption

PARCHL 11

LOT L OF PODCO WHIXLING RESUBDIVISION OF LOT 1 TN SKIL YNDUSTRIAL SURDIVISIOM,
BEING A SUBDIVISLON OF THR NORTHRAST 1/4 OF SECTION 23, TOWKSHIP 42 NORTH, RANGE
11 EAST O/ T® THIAD PRINCIPAL MRRIDIAN, XN COOK COUNTY, ILLINOIS,

PARCEL 2:

RASKMRNT APPURTRNANT #CR THE BENBFIT OF PARCEL 1 AS CREATRD BY NRCLARATION AND
OQRANT OF RASXMENT MALL BY RMERSUN RLECTRIC CO,, A CORPORATION CF MISSOURY, DATRD
JANTARY 25, 1988 A\ND RRCCRPS™ FEBRUARY 21, 1985 AS DOCUMENY 37443844 NND
AMRNUMBNT RECORDE!) JANUARY ‘14,3993 AS DOCOMENY 930172560 FOR INGRRSS AND ROREES
AND OTHER USRS TC THE RXTENT HRRRIN DRSCRIBED OVER THR POLLOWING DRSCRIBED LAND:
OVRR THAT PART OF LOT 2 IN SKIYL IFXISTRIAL SURDIVISION, BEING A SUBDIVISION IN
THE NORTHEAST 1/4 QF SECTION 23, TOW/PAIP 42 NORTH, RANOR 11 XAAT OF THE THIRD
PRINCIPAL NERIDIAN, DRSCRIBED AS FOLLOWS: (NOTE: THR RABT LINK OF AFORBSALD 10T 2
(BEING S50 VBET WEUT OF AND FARALIEL TO 7dR RAST LINE OF AFORNSAID NORTHRAST 1/4
OF 9RCTION 23) IS CORSIDBRRD AS BEARING T7 NORTH FOR THE POLLOWING COURSES)
COMMENCING AT THI) NORTHRAST CORNER OF APORZPAID LOT 2, WHICH IS IDANTICAL WITH
THR SOUTHRAST CORMRR OF LOT 1 I AFORRSAID SK.7/ INDUSTRIAL SUBDIVISION, THENCR
NORTH @9 DEGRERY 9 MINUTRE WEST IN THR RORTH LIP4 OF APORRGAID LOT 2, WHICK 18
UDRNTICAL WITH THE SOUTH LINR OF AFORRSAID LOT 1 % OISTANCE OF 960.0 FEET 70 A
CORNSR OF AFORBAAID 1OT 2 THAT 1S IDENWTICAL WITH THE JOOTHWRST CORNER DF
AFORRSAID LOT 1; THENCE CONTINUING NORTH 69 DRQRRE 55 WJLMTRS WHST IN THE
PROLONGATION WEST OF LAST DESCRIDED LINE A DISTANCE OF 100,07 FRET TO A POINT)
THRWCRE SOUTH IN A LINB, PARALLEL TO TN MOST RASTRRLY LINR O LT 2, A DIBTARCE
OF 45.0 VEET TO A POINT,; THENCE SOUTH 89 DEGRER 35 MINUTES BAST TN A LINRE,
PARALLRYL TO THR NCRTH LINR QF AFORESAID LOT 3, A DISTANCE OF 1040.0 PERT TO A
POINT IR THR MOST BASTRRLY LINR OF APORRSAID LOT 2; THENCR NORTH [)f PFORRIAID
BASTBRLY LINR A DISTANCE OF 45,00 PEET TO THR POINT OF BBGINNING IN CAY4 COUNTY,
ILLINOIS

!

Common Btrest Address: 1400 South Wolf Road, Wheeling Illinois

P.I.N.3 03=-23-201-004-0000




"~ UNOFFICIAL COPY




