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Space Above {his Lin For Hacording Dats

o This Asaigament of Rents (hereinafter referredto as "this Assignment”) is made as of December f)\
157 1997, by Barcu Popular, llinois, not personally but as Trustee under Trust Agreement dated
November 12, 1997 ar.d “nown as Trust. No. 26581 {"Trustea"}, with a mailing address at 8383 West
Beimont Avenue, River Grave, Hlinois 80171, and by Kenneth R. Lindeman (hereinafter referred to as
"Beneficiary"), with a mailing address at ¥ 0. Qo L{2q WdeaTow, Lo o294 (Trustee and Beneficiary
being hereinaftar referred. to culisctively as "Assignor"), to Banco Popular, !llinois, an lllinois state
banking assoclation {"Lender"), with2 mailing address at 40C0 West Nerth Avenue, Chicago, lllinois
60639, and pertains to the real estete described in Exhibit A, which is attached hereto and hereby made

a part hereof (the "Premises”).
ATTORNEY'S NATIONAL
TITLE NETWORK, INC.

REQITA'S

1.1 Note. Whereas, Rolling in the Dough, lnc. d/b/a Domino's Pizza. (hereinafter
alternatively referred to as "Dough” and "Borraower") has exe<yied and delivered to Lender a Promissory
Note (the "Nota ) of even date herewith, wherein Borrower o’amises to pay to the order of Lender the
principal amount of One Hundred Thirty Thousand and No/100ths Dollars [$130,000.00) in repayment
of a loan {the "Loan"} from Lender to Barrower in like amount; and

1.2 Guaranty. Whereas, pursuant to the terms of that certain Z-4aranty (together with any
amendments, modifications, renawals or extensions thereof or substitutions thierefor, the "Guaranty”}
of even date herewith, exacuted by Beneficiary, Lender is granted a security interast in the collateral
specified therein as security for loans and advances extended by Lender to Eorrcwer, said Loans
including, but not being limited to loans under and pursuant to the Note; and

1.3 Other Loan Documents. Whereas, as security for the repayment oi-the Loan, in
addition to this Assignment, certain other loan documents have been executed and delivered to Lender
{the Notes, this Assignment, the other loan documents and alf other documents whether now or
hereafter existing, that are executed and delivered as additional evidence of or security for repayment
of the Loan are hereinafter referred to collectively as the "Loan Documents™); and

1.4 . This Assignment. Whereas, pursuant to the terms of the Collateralized Guaranty and
as a condition to Lender’s Loan and advances to Borrower as set forth above, and as security for the
repayment of the Loans, Lender has required that the Beneficiary execute and deliver to Lender this
Assngnmeht of Rents, and whereas Beneficiary has agreed to execute this Assignment of Rents to
induce Lender to make the Loan, and since Beneficiary are the sole beneficiarias of Borrower it is in the
direct financial interest and to the benefit of Beneficiary as well as Borrower hereby to induce Lender
to maka the Loan by executing and delivering this Assignment;
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Now, Therefore, as further security for the repayment of the Loan and the Note, including any
and all amendments, modifications, renewals and extensions thereof, and in consideration of the
matters recited hereinabovs, Assignor does hereby sell, assign, and transfer to Lender all rents, issues,
deposits and profits now due and which may hereafter become due under or by reason of any lease
or any lemng of, or any apreament for the use, sale, or occupancy of, the Premises or any portion
thereof {whether written or verbal), which may have been herstofore or may hereafter be made or
agreed to or which may be made or agreed to by Lender under the powers herein granted, inciuding
without liaitation contracts to sell condominium units, escrow and other agreements, it being
Assignor’'s iriention hereby to establish an absolute transfer and assignment of ali such leases,
contracts to s(ll 7 condominium unit, and escrow and other agreements pertaining thereto {(such leases,
contracts and es:ro.v and other agreemants being collectively refsrred to hereinbelow as "agreaments”
and any such individuzl lease, contract, escrow or other agreement being referred to hereinbalow as
an "agreement"}, and-all \ne avails thereof, to Lender; and

i
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Assignor does hereby appoint irrevacably Lender its true and lawful attorney in its name and
stead (with or without taking peasession of the Premises) to rent, lease, let, or sell all or any portion
of the Premises.to any party or partes t such price and upon such term as Lender in its sole discretion
may determine, and to collect all oy-zuzh rents, issues, deposits, profits, and avails now due, or that
may hereafter become due under any .:'.f‘ 2!l of such agreements or other tenancies now or hereafter
existing on the Premises, with the same riahts and powers and subject to the same immunities,
exoneration of liability, and rights of recourse cad indemnity as Lender would have upon taking
possession of the Premises pursuant to the provisiens set forth hereinbelow.

This Assignment confers upon Lender a povver coupled with an interest and it cannot be
revoked by Assignor,

]
GENERAL AGREEMENTS

3.1 Available Rents. Assignor represents and agrees that no rentcr right of future possession
has bean or will be paid by any person in possession of any portion of the Proniises in excess of one
installment thereof paid.in.advance and that no payment of rents to become due fur any portion of the
Premises has been or will be waived, conceded, released, reduced, discounted, or Lthrrivise discharged
or compromised by Assignor. Assignor waives any right of set-off against any perso i possession
of any portion of the Premises. Assignor agrees that it will not assign any of such rents, issuas, profits,
depasits, or avails except to a purchaser or grantee of the Premises.

3.2 Lease Modifications. Assignor shall not agree to any modification of the terms, or a
voluntary surrender, of any such lease or agreement without the prior written cansent of Lender.

3.3 Management of Premises. At all times while Lender is not in actual possession of the

Premises, Assignor shall use its best efforts to manage the Premises, or cause the Premises to be
managed, in accordance with sound business practices.
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3.4 Future Assigpnments. Assignor further agrees to assign and transfer to Lender all future
leases and agreements pertaining to all or any portion of the Premises and to exscute and deliver to
Lender, immediately upon demand of Lender, all such further assurances and assignments pertaining
to the Premises as Lender may from time to time require.

v

DEFAULTS AND REMEDIES

4.1 Exercise of Rights. Although it is the intention of Assignor and Lender that this
Assignment be a present assignment, itis expressly understood and agreed, anything herain contained
to the contrary notwithstanding, that Lender shall not exercise any of the rights and powaers conferred
upon it horair unless and until a "Default” {as that term is defined in any of the Loan Documents) has
oceurred i in the'payment of interest or principal due under the Note or in the performance or observance
of any of the other provisions of the Note, the Morigage, this Assignment, or any of the other Loan
Documents, ans nrthing herein contained shall be deemed to affect or impair any rights Lender may
have under the Nots cr.any of the other Loan Documents.

5=
R

4,2 Application cfents. Lender, in the exercise of the rights and powers conferred upon it
herein, shall have. full power to use and apply the rents, issues, deposits, profits, and avails of the
Premises to the payment of or.on account of the following, in such order as Lender may in its sole
discretion determine:

{a) opsrating expeiices, of the Premises (including without limitation costs of
management, sale, and leasing thereof, wiuzashall include reasonable compensation to Lender and its
agents if management be delegated.thereto, and /zaze or sale commissions and other compensation and
expenses of seeking and procuring tenants or puchasers and entering into leases or sales), establishing
any claims for damages, and premiums on insurance authorized hereinabove;

(b taxes, special assessments, and w2.e” and sewer charges on the Premises now
due or that may hereafter become due;

(c) any and all repairs, decorating, renewals, repizcements, alterations, additions,
and betterments and improvements of the Premises (including withoiit imitation the cost from time to
time of installing or replacing ranges, refrigerators, and other applianses or other personal property
therein, and of placing the Premises in such condition as will, in the sole judament of Lender, make
them readily rentable or salable};

{d) any indebtedness secured by the Mortgage or any deficiercy that may rasult
from any foreclosure sale pursuant thereto; and

{e) any remaining funds to Assignor or its successors or assigns, as thairinterests
and rights may appear.

4.3 Aythorization to Lessees. Assignor does further specifically authorize and instruct each
and every present and future lessee or purchaser of all or any portion of the Premises to pay all unpaid
rentals or deposits agreed upon in any lease or agreement pertaining to the Premises to Lender upan
receipt of demand from Lender to pay the same.

4.4 Right gf.'P'ogsgsgign. In any case in which Lender has a right, under the provisions of the
Mortgage, to institute foreclosure proceedings {whether before or after declaration of the entire principal
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amount secured thereby to be immediately due, before or after institution of legal proceedings to
foreclose the lien thereof, or befors or after sale thereunder), Assignor agrees, immediately upon
demand of Lender, to surrender to Lender, and Lender [personally ar by its agents or attorneys) shall
be entitled to take, actual possession of the Premises or any portion thereof, and in any such case
Lender in its sole discretion may enter upon and take and maintain possession of all or any portion of
the Premises, together with all the documents, books, records, papers, and accounts of Assignor or
the then owner of Premises relating thereto, may exclude Assignor and its employees and agents whally
theretrom, and-may, as attamney-in-fact or agent of Assignor, or in its own name as Lender and under
the powers herein granted, hold, operate, manage, and control the Premises and conduct business
therefrom either personaily or by its agents, with full power to use such measures, legal or equitabls,
as in its sole discretion may be dsemed proper or necessary to enforce the payment of all rents, issues,
deposits, profits, and avails of the Premises lincluding without limitation actions for the recovery of
rant, actiunsin-forcible. detainer, and actions in distrass for rent). Assignor hereby grants to Lender full
power and autharity.ta exercise each and every one of the rights, privileges, and powers herein granted
at any and al’ tir1as hereafter, without notice to Assignor, and with full power to cancel or terminate
any lease {and unv sublease) or agreement pertaining to the Premises for any cause or on any ground
that would entitle Aszianor to cancel the same, 1o elect to disaffirm any such lease {and any subleass)
or agreement made subssquent to the Mortgage or subordinated to the lien thereof, to make all
necassary of proper rep? s, dacorating, renewals, replacements, alterations, additions, betterments,
and improvements to the Prumises that Lender in its sole discretion desms appropriate, to insure {and
reinsure) the .same‘for all risks incidental to Lender's possession, operation, and management thereof,
and to receive all such rents, issuss, Cepnsits, profits, and avails,
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4.5 Indemnity, Lender shall not be obligated to perform ar discharpe, nor does it hereby
undertake to perform or discharge, any otigations, duty, or liability under any leases or agreemants
pertaining to the Premises, and Assignor shall anid does hereby agree to indemnify and hold Lender
harmless of and from any and all liability, loss, and damage that it may ar might incur under any such
leases or agreements or under or by reason of the a-'sagnment thereof and of and from any and all
claims and demands whatsoever which may be asseriss ~nainst it by reason of any alleged obligations
or undertakmgs on its part to perform or discharge any of thie'lerms, covenants, or conditions contained
in such leases or agreemants. Should Lender incur any sucn Fakility, loss, or damage under such leases
or agreements, or under or by reason of the assignment therer?, or in the defense of any claims or
demands relating thereto, Assignor shall reimburse Lender for tha gricunt thereof (including without
limitation costs, expenses, and reasonable attorneys’ fees) immedias!y upon demand.

4.6. Limitation of Liability. Nothing herein contained shall e canstrued as making or
constituting Lender & "mortgagee in possession” in the absence of the taking of actual possession of
the Pramises by Lender pursuant to the provisions set forth hersinbelow. In the exertise of the powers
herein granted Lender, no liability shall be asserted or enforced against Lender, aii suck liability being
expressly waived and raleased by Assignor.

4.7 Nature of Remedies. It is understood and agreed that the provisions set forth herein shall
be deemed a special remedy given to Lender, and shall not be deemed exclusive of any of the remedies
granted in the Note, the Mortgage, or any of the other Loan Documents, but shall be deemed an
additional remedy and shall be cumulative with the remedies therein granted.

4.8 Continual Effectiveness. it is expressly understood that no judgment or decree entered
on any debt sacured or intended.to be secured by any of the cther Loan Documents shall operate to
abrogate or lessen the effect of this Assignment, but the same shall continue in full force and effect
until the pavment and discharge of any and all indebtedness secured thereby, in whatever form such
indebtedness may be, and until the indebtedness secured thereby shall have been paid in full and all
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bills incurred by. virtue of the authority contained herein have been fully paid out of the rents, issues,
deposits, profits, and avails of the Premises, by Assignor, or by any guarantor of payment of the Nots,
ar until such time as this Assignmant may be voluntarily released. This Assignment shall also remain
in full force and effect during the pendency of any foreclosure proceedings pursuant to the Mortgage,
both before and after sale, until the issuance of a deed pursuant to a foreclosure decree, unless the
indebtedness secured by the Mortgage is fully satisfied before the expiration of any period of
redemption.
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5.1 Notices. Any notice that Lender, Borrower, or Beneficiary may desire or be required to
give to any oth4r such party shall be in writing and shall be mailed or delivered to the intended racipient
thereof at its audrass hereinabove set forth or at such other address as such intended racipient may,
from time to time, Dv notice in writing, designate to the sender pursuant hereto. Any such notice shall
be dsemed to have tec) delivered two {2) business days after mailing by United States registered or
certified mail, return receiz: requested, or when delivered in person with written acknowledgment of
the racaipt thereof. Except 25 atharwise specifically required herein, notice of the exercise of any right
or option granted to Lender by this Assignment is not required to be given,

5.2 Governing Law. The pluce of negotiation, execution, and delivery of this Assignment, the
location of the Premises, and the plavs £i payment and performance under the Loan Documants being
the State of lllinois, this Assignment snui“ba construed and enforced according to tha laws of that

State.

5.3 Rights and Remedies. All rights and remedies set forth in this Assignment are cumulative,
and the holder of tha Note and of every other obfigatian secured hereby may recover judgment therean,
issue execution therafor, and resort to every other right.orvemady available at law or in aquity, without
first exhausting and without affecting or impairing the securiiy.of any right or remedy afforded hereby.
Unless expressly provided in this Assignment 10 the contrary; nJ ronsent or waiver, express or implied,
by any interested party referred to herein, to or of any breacn or dziault by any other interested party
referred to herein, in the performance by such other party of any cbligations contained herain shall be
deemed a consent to or waiver of the party of any obiigations ccitained herein or waiver of the
performance by such party of any other obligations hereunder or tiie peiformance by any other
interested party referred to herein of the same, or of any other, obligations heieunder.

5.4 Interpratation. If any provision of this Assipnment, or any paragraph, sentence, clauss,
phrase, of word, or the application thereof, in any circumstance, is held invalid, tha walidity of tha
remainder of this. Assignment shall be construed as if such invalid part were never includsd herein, The
haadings of sactions and paragraphs in this Assignment are for convenience or reference caly and shall
not be construed in any way to limit or define the content, scope, or intent of the provisioss.aereof.,
As used in-this Assignment, the singular shall include the plural, and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context so requires.

5.5 §ggg§§§grs and Assigns. This Assignment and all provisions hereof shall be binding ugon
Borrower,. Beneﬂc;ary, their successors, assigns, and lagal representatives, and all other persons or
entities claiming under or through Borrower or Beneficiary, and the words "Borrower” and ® Beneficiary,”
when used herein, shall include all such persons and entities and any others liable for the payment of
the indebtedness secured hereby or any part thereof, whether or not they have eéxecuted the Nete or
this Assignment. The word "Lender,” when used herein, shall inciude Lender’s successors, assigns,
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and legal representatives, including all other holders, from time to time, of the Note. This Assignment
shall run with the land constituting the Premises.

AL A L T

5.6 Exculpation. This Assignment is executed and delivered by Banco Popular, lllinois, not
personally but as Trustee as aforesaid, in the exercise of the power and authority conferred upon and
vested in it as such Trustee, provided that said Trustee hereby personally warrants that it possesses
full power and authority to execute and deliver the same, It is expressly understood and agreed that
nothing contained in this Assignment shall be construed as creating any liability on said Trustes
personally to pay the indebtedness secured by this Assignment or any interest that may accrue thereon
or to perform any covenant, express or implied, contained herein, all such personal liability, if any, being
expressly waived by Lender and by every person now or hereafter claiming any right or security
hereunder.
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IN W/NESS WHEREQF, Trustee and Beneficiary have caused this Assignment to be executed
as of the date neipinabove first written,

TRUSTEE:

Banco Popular, Minois, not-personally but as Trustee as
aforesaid e,

-

(SEAL) Loy [

By.’ e o el

Arttest: ST Title:___o sl o RF AL

;

\ég Vs ..___” )G C0 wa(--

Tite: Ags il Jeeen 2om

BENEFICIARY:

: £
F{ﬂw&,&ﬁ el
] 2 b Lo KL ALILA A

Kenneth R. Lindeman
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STATE OF ILLINOIS )}
. ) 8§
COUNTY OF COOK

9
I, M@M, a Notar’y Public, in and for said County, in the State aforesaid, DO

HEREBY CERTIFY "that f T ey of Banco Popular, lllinois, an lllinois state banking
association, not personally but as Trustee under Trust Agreement dated November 12, 1997 and
known as Trust No. 26581 and of said Bank, who are personally known to me to
be the szine persons whose names are subscribed to the foregoing instrument as such __ Ztem’
ol car 2000 [,\ ol rsw i < C Laoy  respectively, appeared before me this day in person and
acknowledged 11 1 they signed and delivered the said instrument as their own free and valuntary act
and as the free und valuntary act of said Bank, for the uses and purposes therein set forth; and the said
oo then and therefore acknowledged that as custodian of the
corporate seal of said Bznii, did affix the corporate seal of said Bank, to said instrumentas __ () own
free and voluntary act =na the free and voluntary act of said Bank, as Trustee, for the uses and
purposes therein set forth.

-
Given under my hand and noturial seal this |.5:(( day of f.\,f ¢ {20, 1997,

Motary Public //
s

e

My Commission Expires:
""‘MAMMMMM&M
g OFFICIAL SEAL §

HINY A/l et oo o
e

- [ R =R B W |
Notury Fuide, St4: of Linois
My Commission Lipires §.0-00
’WM'VWV\W,—‘\IVV‘MW

#L e paed (1086




UNOFFICIAL COPY




UNOFFICIAL COPY

oy

LRI

STATE OF ILLINDIS )

}
COUNTY OF COOK )«

‘l
i

ATE A 1T

l, l M"&"m , a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Kenneth R. Lindeman, personally known to me appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act for the uses and purpases therein set forth;

Given under my hand and notarial seal this ] 3 day of &Qg, .. 1897,

Notary Public

My Commission Expires:

T 1u-00

((((((((((CC((((((((&i(’.cC((C((((S}
4

“OFFICIAL SEAL".

{
. Caro} J, Balmer %
¢ Notary Public, State of Ulincie 7,
- My Commissicn Exp. 07/16/2000 2
SRR ARA SR AR AR AR A T
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EXHIBIT A

LEGAL DESCRIPTION

LOT 1 IN J. KLICMAN’S RESUBDIVISION OF THE WEST 1/2 OF LOT 1 AND LOT 4 (EXCEPT THE
SOUTH 62 FEET THEREOF) IN CHICAGO TITLE AND TRUST COMPANY'S SUBDIVISION OF THE EAST
30 ACRES OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commeon Adcrers of Praperty:

6613 W. Cermack, Borv yn, lllinois

Permanent Tax ldentification Numuzgr:

16-30-203-005
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