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MORTGAGE

THIS MOP1GCAGE ("Mortgage”) is made on December 22, 1997 by Michael R. Garcin and Jayne
M Dietz--Guarein, in wnipsy by the entirety and not in joint tenancy and not as lenants in common
{("Borrower”) whose address {52757 Hawthorne Street, Franklin Park, 1L 601313229, and First Deposit
National Bank, which is organizea und existing under the laws of the United States of Ameriea, and whose
nddress is 295 Matn Street, Tilton, NH U3276 ("Lender). Borrower owes Lender the principal sum of Ten
Thousant and No/100 Dollars (U.5-5:3,000.00) (the "Credit Limit*) as evidenced by Borrower's First
Deposit National Bank Account Agreemeiraated even date ierewith ("Agreement”). This Mortgage securces
to Leader: (a) the repayment of the debieridenced by the Agreement, with interest thereon, and ail
renewals, future advances, exteasions and modificaions of the Agreement; (b) the payment of all other
suins, with interest thereon, advanced to proteet the security of this Morigage; and (¢) the performance of
Borrower's covenants and agreements under this Mongare and the Agreement. For this purpose, Borrower
irrevocahly does hereby mortgage, warrant, grant and coavivio Lender, the following described property
loested in COOK County, State of HHinois which has the address of 2757 Hawthorne Street, Franklin Park,
(Hinois 60131 ("Property Address") and which is more particularhy described in Exhibit "A" attached hereto
and made a pant hercof;

TOGETHER WITH all the improvemens now or hereafter erec'ed on the property, and afl
casements, appurtenances, and fixtures now or hereafler a part of the projeny. Al replacements and
additions shall alsa be covered by this Mortgage.  All of the foregoing are her2inofer referred to as the
“Property.”

Borrower and Lender covenant and agree as follows:

1. TITLE. Borrower warrants and covenunts that Borrower has good and marketable litle to the Property
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower will defend title to the Property against all claims and demands, subject
tr any encumbrances of record,

2, ADJUSTABLE MORTGAGE LOAN PROVISIONS. Thc Agreement contains provisions which
permil (a) increases and decreases to the rate of interest provided in the Agreement an a monthly basis prior

to the Conversion Date (as delined herein) and thereafter: (b) increases and decrenses to the rate of inlerest
and payments of principal and interest on a semi-annual basis; and {¢) a limitalion on increases and
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decreases to said interest rate and monthly payment amount.  Refergnee is made to the Agreement for a
complete description of the variable rate terms of the indebledness secured by this Morigage,

3. OPEN-END CREDIT. The Agreement provides that for (he first 10 years afier the date of the
Agreement, the eredit secured by the Property is an open-end revolving fine of credit. At the end of
approximately {0 years from the date of the Agreement (the "Conversion Date™, any principal amounts
owed and ouistanding under the Agreement will convert to an adjustable rate, adjustable payment, non-
revolving fully amortizing 5 year term loan, as provided in the Agreement, with o maurity date of
December 22, 2012, All outstanding iaterest is due and payable no later than the Conversion Date. The
Mortgage will continue 1o sccure payment of all sums due and payable under the terms of the Agreement.
Borrower's obligations under the Agreement shall be satisfied, and this Mortgage shall be released and a
satisfacaen of mortgage shall be furnished to Borrower upon (i) receipt by Lender of a written request from
Borrower o close the First Deposit Nationat Bank Account (the "Account™) cvidenced by the Agreement;
and {it) payisentdn full of the indebtedness secured herehy,

4, FUTURE ALVAMNCES, The lien of the Morgage secures the existing indebiedness under the
Agreement and any twary advapces made under the Agreement or the Mortguge plus interest thereon,
attorneys’ fees and costs Aall advances will have the same lien priority as the advance initially made under
the Agreement. The unpaid (ba’apce of the revolving line of credit under the Agreement may at certain
titnes be zern; the interest of Lender-herein will remain in full foree and effect notwithstanding a zero
bafance st any time,

5. RIDERS TO THIS MORTGAGE. (It ope or more riders arc execuled by Borrower and recorded
together with this Mortgage, the covenants ana agreements ol each such rider shal! be incorporated into and
stali amend and supplement the covenants and agreerients of this Mongage s if the rider(s) were a part
of this Mortgage. [Check applicable box(es))

D Condominium/Planned Unil Development Riuer D 1-4 Family Rider

NOTICE: See the attached pages which are incorporated herein by this reference
into this Mortgage for additional agreemczis, terms and provisions
contained in this Morigage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrawer and Lender request the holder of any maiigsge, deed of trust or other encumbrance: with a
lien which has priority over this Mortgage to give Notiee to Lender, at Lender's address set forth o
page one of this Mortgage of any default uader the superior encumbrance and of any sale or other
foreclosure action,
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IN WITNESS WHEREQF, Borrower has excented this Mongage.

/Z/CW y M ),4 lé%/t)ﬁw e

Michacl R. Garcia /vc M Dietz-Garcin

I
State of Hlinois ( 0 OK County SS:

I, J (’"Q_ u”d(’ ¥ Sahne C}Q , it Notary Public in and for said county and state, do hereby
certify ther_ M ha et i oy G o ICHJ}HL’ M. Hﬁ’? ~Lwerig

=y —

, persorally known to me to be the same person(s) whose name(s)_Q¥ € subseribed to the
foregoing instrument, arnzared before aic this day in person, and acknowledged that 4 he\[ signed and
delivered the said instrumen: as___ e o free voluntary act, for the uses and purposes
thetin set forth.

Given under my hand and officinl scal; this SAday of founb(—‘ 19 q 7

My Commission expires: \ )._Q AYLACH XT&LL{M- AN
Nétary Public

OFFICIAL SEAL
VERONICA J, KOENEN
NOTARY PUBLIC, STATE OF LINOIS

MY COMMISSION EXPIRES 10.18-2001

APIHSY
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ADDITIONAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS. So long as Borrower pays, prior to detinquency, all yearly taxes and
assessments (including condominium and planned unit development assessments, il any) which may attain
priorily over the Mortgage and ground rents on the Property, if any, plus all premiums for hazard insurance
and mortgnge insurance, if any, Lender waives the requirements of the following.  Thereafter, until the
Agreement is paid in (ull, Borrower will pay 1o Lender when monthly payments are due under the
Agreement, o sum ("Funds™) for: (a) onc-twelfth yearly taxes and assessmenis which may awain priority
over this Morigage as o lien on the Property: (b) one-twelfth yearly leaschold payments or groumd rents on
the Property, if any; (¢} onc-twellth yearly hazard or property insurance premiums; (d) one-twellth yearly
flood “nsurmce premiums, if any; () one-twellth yearly mortgage insurance premiums, if any; and () any
sums payeule by Borrower W Lender, in liew of the payment ol mortgage insurance preminms, These ilems
are called "Gezenswe Hems.” Lender may, at any lime, colleet and hold Funds in an amount not to exceed
the maximuni ameunt allowed by law. Lender may cstimate the amount of Funds due on the basis of
current data and resseiable estimates of expenditures of fulure Escrow ltems or otherwise in accordanee
with applicable law,

Lender may not charge Borrov.er{or holding and applying the Funds, annually analyzing the cscrow
account, of verifying the Escrow liems, unless Lender puys Borrower interest on the Funds and applicable
law permits Lender to make such o charge. However, Lender may require Borrower 10 pay a one-time
charge for an independent real estate (ax ccoorting service used by Lender in conncction with this loan,
unless applicable law provides otherwise. (Uriezs applicable law requires interest to be paid, Lender is not
required 1o pay Borrower any interest or eain ngs on the Funds. Lender will give to Borrower, without
charge, an annual accounting of the Funds, show’ng credits and debits 10 the Funds and the purpose for
which each debit to the Funds was made. The Funos-arepledged as additional security lor all sums secured
by this Mongage,

I the amount of the Funds held by Lender at ary time is not spticient to pay the Escrow ltiems when due,
Lender may so netify Borrower in wriling, and, in such case-Lorrower will pay to Leader the amount
necessary 1o make up the deficiency. Borrower will make up the defiziency in no more than twelve
monthly payments, at Lendet’s sole discretion.

Upon payment in full of all sums and elosing of the account secured by this Morgages Lender will promptly
refund to Borrower any Funds held by Lender. If Lender acquires or sells the Propesty, Lender, prior to
the acquisition or sale of the Property, will apply any Funds held by Lender at the dme-uf acquisition or
sale as a eredit ngainst the sums secured by this Mortgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will peeform all of ils obligatiors under any
security agreement with a licn which has priority over this Mortgage, including making payments when lue,
Borrower will pay all 1axes, assessments and other charges, lines and impositions atiributable to the Property
which may attain a priority over this Mortgage, and leaschold puyments, or ground rents, iff any, Borrower
will keep the Property in good condition and repair and will not commit waste or perinit impairment or
deterioration of the Property or use 1t in a destructive manner and shall comply with any lease provisions
if this Mongage is a leaschold. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable 1o the Property. Lender may make or cause to be made
reasonable entries upon and inspection of the Property, including, withow limitation, for the purpose of

AN
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conducting environmental inspections and audits, [T Borrower is in default, or il any proceeding is
commenced which materially affects Lender's interest in the Property, or the Property is damaged, Lender
muy without notice to or demand on Borrower make such appearances, advance such sums, and take such
actions as Lender deems necessary or advisable to protect Lender’s interest. Any amounts which Lender
advances on Borrower’s behall will be added 1o Borrower's indebtedness and this Mortgage shall from the
date thereof secure the repayment of such advances with interest,

C. INSURANCE, Borrower will maintain and pay for property damage and flood (if required) insurance
on the improvements now existing or hereafter erected on the Property as required by the Agreement. In
the cvent of loss, Borrower will give prompt notice to the insurance carrier and Lender. Lender may make
prool of toss if not made promptly by Borrower, Unless Lender and Borrower atherwise agree in writing,
insurnne proceeds will be applied 1o restore cr repair the Property damaged if cconomically feasible and
Lender’s scourity is not lessened. 1T the restoration or repair is not economically feasible or Lender's
security weuld'be lessencd, the insurance proceeds will be applied 1o the sums sceured by this Mongage,
whether or notthen due, with any excess paid to Barrower and such application will not extend or postpone
the duc date of the wienthly payments due under the Agreement or change the amount of the payments.
I Borrower abandors the Property, or does not answer within 30 days after the date the natice is given by
Lender to Borrower thut'the insurance carrier has offered 1o settle a claim, then Lender may collect the
insurance proceeds. Lender giay use the proceeds 1o repair o restore the Property or to pay sums secured
by this Morgage, whether or nec the sums are then due and such application will not extend or postpone
the due date of the monthly payments fue under the Agreement or change the amount of the payments.
If Lender acquires the Property, Boivowd:'s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisizion will pass to Lender to the extent of the sums secured by this
Mortgage immediately prior 1o the acquisitios

D. CONDEMNATION, The proceeds of any wward or claim for damnges, direct or consequential, in
connection with any condemnation or other wking ol any-part of the Property, or for conveyance in lieu
of condemnation, are hereby assigned and will be paid (0 Lender and will be applied (o the sums secured
by this Morlgage whether or not the sums are then due and sacli application will not extend or postpone
the due date of any payments under the Agreement. I Borrower gosilons the Property, or does not answer
within 30 days after the date notice is given by Lender to Borrower that she condemnor offers 1o make an
award or settle a claim for dumages, then Lender can collect and apply the proceeds, at its option, either
to restore or repair the Property or to the sums scoured by this Mortgage, wiether or not the sums are then
duc and such application will not extend or postpone the due date of any paymezits under the Agreement.

E. DEFAULT: Borrower will be in default hereunder if Borrower fails to meet the renayment terms in
the Agreement or Borrower's action or inaction adversely affects the Properly or Lerder’s rights in the
Property, including, but not limited to:

{a) failure to maintain required insurance on the Property;

(b} Borrower’s transfer of the Property;

{c) lailure lo maintain the Property, or use of it in a destructive manner;

(d) commission ol wasle;

(c) failure lo pay taxes on the Property or otherwise fail to act and thereby cause a lien to be filed
against the Property that is senior 1o this tien;

(n death of all Borrowers:

() the Property is tnken through eminent domain;

AP
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a judgment is filed against Borrower and subjects Borrower and the Property 1o action that
adversely affects Lender's interest;

(i) i prior lienhalder forecloses on the Propenty and as a result, Lender's interest is adversely
alfected: or

i} Borrower engages in (raud or material misrepresentation, in connection with any phase of this
home equity fine of gredit,

(f Borrower is in default, Lender has alt the remedies provided under the Agreement and this Mortgage and
by law, including, without limitation, wrminating the Account, requiring Borrower to pay the emtire
outstanding balance in one paymenl, charging Borrower any fees related to the collection of the amount
owing, and for protection of the Properly including, without limitation, costs and expenses incurred in
connecton with environmental inspections and audits or in enforcing the remedies provided for in this
Mortgnge,

F.

i, FORECLOSURE. In the event of a default, Lender may immediately commence foreclosure
proceedings ngainst tne Sroperty through judicial proceeding, pursuant to applicable law and proceed to sell
the Property or to causetie snme to be sold in accordance with snid statutes in a single parcel or in several
parcels al Lender's option. Lerder will apply sale procecds derived from a foreclosure sale, first, o al)
reasonable costs; then to sums<seeured by the Moriguge; and then to the persons legally entitled to it
"Costs” include avorneys' fees {including fees for attorneys employed by us or our agents), Mortgagee's
fees, expenses of attlempted collection” protecting the Property, including, without limitation, costs and
expenses incurred in connection with envirormental inspections and auwdits, providing insurable title 1o a
purchaser, and other expenses Lender incurs vy enforee ils rights under the Agreement or the Mortgage,
If Lender has not neted under this seetion, Lender may: be required to advance funds to cover Borrower's
transactions cven if Borrower is in default,

pa BORROWER'S RIGHT TO REINSTATE, /Nviwithstanding Lender's acceleration of the
sums secured by this Merigage, Borrower shalf have the right to have any proceedings begun by Leader
to enforee this Mortgage discominued within ninely (90) davsotlowing the service of a summons on
Borrower if: (a) Borrower pays Lender all sums which would be thin due under this Mortgage, and the
Agreement which it securgs including all advances, bad no acceleration aegurred; (b) Borrower cures alf
breaches of any other covenants or agreements of Barrower contained in this Mopgnge; (¢} Borrower pays
all reasonable cxpenses incurred by Lender in enforcing the covenants and agreements of Borrower
contained in this Mortgage, and in enforcing Lender's remedies as providea in' Paragraph E hercof,
including, but not limited 10, reasonable auomeys’ fees; and (d) Barrower takes such actizaras Lender may
reasonubly require 10 assure that the lien of this Mortgage, Lender's imerest in the Propecty aud-Borrower's
obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon suci sayment and
cure hy Borrower, this Mortgage and the obligations seeured hereby shall remain in Full foreé ant® cffec
as il no acceleration had oceurred, However, this right to reinstate may only be exercised by Borrowsr ince
every five years and shali not apply in the case of acceleration under Paragraph L.

G. LIEN ON RENTS, To the extent allowed under applicable law, as ndditional security hereunder,
Borrower hereby grants (o Lender a licn on the rents of the Propeny, provided that prior 10 aceeleration of
the Mortgage or abandonment of the Property, Borrower can collect and retain such rents as they become
due and payable. Upon aceeleration of the Mortgage or abandonment of the Propenty, Lender, in person,
by agent or by judicially appointed receiver will be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due, All rents collecied by Lender
AP
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or the receiver will be applied first to payment of the costs of management of the Property and collection
of tents, including, but not limited to, receiver’s fees, any premivm on recciver's bonds and reasonable
attorneys’ ices, and thea to the sums sccured by this Montgage. Lender and the receiver are lieble 1o
account only for those rents actuatly received.
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H. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants
and agreements of this Martgage shall bind and benelit the successors and assigns of Lender and Borrower,
subject 10 the provisions of Paragraph K. Borrower’s covenants and ngreements shall be joint and several.
Any Borrower who co-signs this Mortgage but does notl execute the Agreement: (a) is co-signing this
Mortgage only 1o mongage and warrant such Borrower’s interest in the Property under the terms of this
Mortgasse: (b) is not personally obligated to pay the sums sccured by this Mortgage; and (¢) agrees that
Lendorend any other Borrower may agree to exiend, modify, forbear or make any accommodations wilh
regard teahe-terms of this Morigage or the Agreement withom that Borrower’s consent,

. NOTICLS. Ezcepl os required by applicable law, notices o Lender or Borrower shall be given in the
manner provided in e Agreement.

J. GOVERNING LAW,SEVERABILITY. Subject to principles governing choice of Jaw, this Morigage
is made pursuant to, and shallaecconstrued and governed by, the laws of the United States applicable 1o
nationul banks, and, where no’ such-federsd laws or regulations apply, by the laws of the State of New
Hampshire, and the in rem rights, ixmedies and procedures of the state in which the Property is focated and
by the rules and regulations promulgatcd tiereunder. I any paragraph, clanse or provision of this Morigage
or the Agreement or pny other obligatior! secuzed by this Mortgage is construed or interpreted by a court
of vompetent jurisdiction to be void, invaud or unenforceable, such decision shall affect only those
parngraphs, ¢lauses or provisions so construed orintezpreted and shall not affect the remaining paragraphs,
clauses and provisions of this Mortgage or the Agreeiwent or other obligations sceured by this Mortgage.

K. TRANSFER OF THE PROPERTY OR A BENEZITIAL INTEREST IN BORROWER, If all
or any part of the Property or any inferest in it Is sold oriransferred (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not o naturs’ person) without Lender’s prior written
vonsent, Lender may, at its option, require immediate paymen! in rull of nll sums secured by this
Mortgage. However, this option shall not be excercised by Lender if 2¥2rcise is prohibited by federal
law as of the date of this Mortgage, If Lender exercises this option. wender shall give Borrower
notice of acceferation, The notice shall provide a period of not less than 20-days from the date the
notice is delivered or malled within which Borrower must pay all sums secured by this Mortgage.
If Borrewer fails to pay these sums prior to the expiration of this period, Lender-may invoke any
remedies permitted by this Mortgage without further notice or demand an Borrewer.

L. HAZARDOUS SUBSTANCES. Barrower will ot canse or permit the presence, use, dispasal, storage,
or release of any Hazardous Substances on or in the Property, Borrower shall not do, nor allow anvioe else
to do, anything affecting the Property that is in violation of any Environmental Law; notwithstanding
foresceing the prescnce, use, or storage on the Property results from small quantities of Hazardous
Substances that are generally recognized to be appropriate 1o normal residential uses and to maintenance
of the Property. Borrower shull promptly give Lender written rotice of any investigation, claim, demand,
lawsuit or other action by any governmental or reguiatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. I Borrower
learns, or is notified by any governmental or regulatory authority, that ary removal or other remediation of
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gny Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial aetions in accordance with Environmental Law. As used herein, “Hazardous Substances” are those
substances defined as toxie or hazardous substances by Environmental Law and the Tollowing substances:
gasoline, kerosene, other flammable or toxic petroleum products, Lloxic pestivides and herbicides, volatile
solvents, materials conlaining asbestos or formaldehyde, and radioactive materials; and “Environmental Law”
means tederal laws and faws of the jurisdiction where the Property is locuted that reline to health, safety
or envirenmental protection.

M. INJURY TO PROPERTY. All causes of action of Borrower, whether accrued before or after the date
of the Mortgage, for damage or injury to the Property described in the Mortgage or any part hercof, or in
connection with the transaction finaneed in whole or in part by the funds loaned 10 Borrower by Lender,
ar in ¢zancetion with or affecting the Propertly or any part thereof, including causes of action arising in tort
or conlractand causes of action for fraud or concealment of material fact are, at Lender’s option, assigned
to Lender, sad. be proceeds thereof shall be paid to Lender who, aficr deducting therefrom all its expenses,
including reascnable attorneys’ fees, may apply such proceeds to the sums secured by the Morlgage or to
any deficiency unler the Mortgage or release any moneys so received by it or any part thereof, as Lendey
may elect. Lender raay, ot its oplion, appear in and prosecwie in its own name any action or procceding
10 enforce any such cany a1 action and may make any compeamise or settlement thereof. Borrower ngrees
to excecute such further assignrients and other instruments as from time to time may be necessary to
effectuate the foregoing provisiszas and as Lender shall request,

N. FEES. Lender, or its successors wnd assigns, may charge and Borrower agrees 10 pay a rcasonable
refense fee for cach {ull or partinl relcase Of the Morigage together with any [ees or charges assessed (or
recording each such full or partial release 1 sermitied under applicable law a the time of any release.
Lender may charge Borrower a reasonable fee fociny services rendered to Borrower or on Borrower's
behalfl pursuant to the Mortgage or the Agreement to the extent permitted under applicable law. Any such
charge shail be secured by the Mortgage, and Borrower 2grees 10 pay the same upon demand, 10gether with
tnterest thercon from the date of such charges at the rate payable from time 1o time on outstanding principal
under the Agreement.

0. OFFSETS. No indebtedness secured by this Mortgage shall be déetned 1o be offset or 1o be offset or
compensated by all or part of any claim, cause of aclion, or tovntzeclaim, whether liquidated or
unliquidated, which Borrower now or herealler may have or may claim 10 ive against Leader,

P. WAIVER OF HOMESTEAD. Borrower hereby waives all rights of honestead exemption in the
Property.

Q. SEVERABILITY. Any provision of this Mortgage which is prohibited or unenfviceable shall be
inefTective to the extent of such prohibition to such unenforceability withowt invaliditing e remaining
provisions thereof.
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EXHIBIT "A"
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Lot 27, in Block 9, {in WESTBROOR UNLIT WO, 2, being Mills and Sors
Subdiviaion, in East 1/2 of Section 28, Townehip 40 North, Range 12,
Bazt of the Third Principal Meridian, in Cook County, Illinois.

I3
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