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MORTGAGE
AND
SECURITY AGREEMENT
WITH
ASSIGNMENT OF RENTS

THIS MORTGAGE AND

ECURITY AGREEMENT WITEH
ASSIGWMENT OF RENTS
{"Moreguca™j dated as
of December 17, 13567
from AMERICNS NATIONAL BANK AND TRUST COMZANY OF CHICAGO, not
personally, fun-as Trustee under a Trust ng*eeﬂe 1t dated May s,
1982 and knewn as Trust Xo. ict neiling address of 33
North LaSalle Streer, Chicago, Illincis £960z {"Trustee”) and
MALLIRS-CHICAGO LIMITZD -n“.u_RSiIP » Illipois limiced
partnersnip, Be! West adams Street,
37th Fleor, Cnlcago, 3 ion: Gary Baxter
("Benefic'a*y“, and ctogecher hit. Trustee, the "Mortgagor®) to
ané for the benefit of LASALIZ NATIONAL BANK, a national banking
association with it cffice @: 133 Scuth LaSalie Screer, Chicago,
Illinois 80603 (hereinafter relewred to as "Mor:zgagee"). '

WITNESSEYTSE K THAT:

WHEREAS, Mc*tcage* ras execurted and celivered to Mortgagee a
i note payable to Mortgagee bearinc even gdate herawith
ncipal amount of Zleven Million Four Hundred Thousand
llars ($11,400,000.20) {said ncte =nd any and all

nxferszcns and renewals thereci, amendments therero and
substitutions or replacements therefor is referred te herein as

This Instrument Prepared By
and After Recording Return to: Permanent Index No.:

Michael S. Xurtzon, Esq. 17-15-101-017-0000C
R Ed

Miller, Shakman, Hamilzon,

Kurczon & Schlifke
208 South LaSalle Street Address of Property:
Suite 1100
Chicago, Illinois £0604 5 South Wabash Avenue
' Chicago, illincis

gox 333-CTH
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NCHW, TE : i : nent when and as due
and oayable of ! : in on the Note or so
much thersci r
payment of all
cerpns secures, (i the oer:o*raﬂca a
covenapcs and ag ments contain
a“y cthez -hs:rufe"~ or document

gac lonz of che ®Incdemnitors”
_ndem. icy-2greement of even date :
which are ‘lucorporated
-"uethQ“_ss. JL.-gat‘O"S andé

i), (iii) and .[iv} above bein
"indebtedness hereby securec"},
sell, ccnvey, morTgage and
successors and ass:cns ang does
successors and assigns A _security
the properxties, righrs, ¥
Granting Clauses I, II,
being collectively refer o ~erein
Premises":
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That certain of
Cock andé State of inoi
Exhibic "A" attache
Estarem!.

GRAN

all puildings and improvemen
neretofore or hereafiter erected
cescrzbeu in Granting Clause I an
conscruction, reconstruction,
buildings and improvements now or "ereafce- erected cnereor, all
of which materials shall be deemed to be inciuded within the
premises immediately upon the celivery thereof to the said resl
estate, and, all fixtures, machinery, apparatus, eguipment,
fitrings and articles of personal property of every kind and
nature whatscever now or hereafrer attached to or contained in or
used in connection with said real estate and the bullc-“gs andé
improvements now or hereafter located thereon and the operacion,
malncenarce and protection thereof and owned by the Mortgagor,
ir c?uuzng put not limited to, al- machinery, motors, fictings,
radiacors, awnings, shades, screens, all gas, coai, steam,
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nois (the "Uniform Commercial
by a security interest in
by Mortgagor as debtor to
e indebtedness hereby
debtor}) and Mortgagee

ng hereof.

aeemea to be

the Uniform Commercial Coce
Code"; for the purpose wu: cveat
said property, which is nershy
Mortgagee as secured party, sec
secured. The addresses of "ovc
(secured party)} appear at the
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17
i the es;aces.

hereafter acgquired :
;enements, nereditaments, privileges, eascwmsnts, licenses,

ranchises, appurtenances and rcovalties, mineczal, 011 and water
v*ghfs oe-onc-"g or in any wise aooe*ca?ninc co th
described in the preceding Granting Clause I an
and =movovements row cx frer located ne*eon
reversions, rents, issues, revenues and profits

including all interest of Mortgagor in all rencs,
profits of the aforemencioned property and all rent
vrofits, revenues, royalties, bonuses, rights and uen_:i:s due,
payable or accruing {inciuding all ceposits of money as advance
rent or for security) under any and all leases and renewals
thereof or under any contracts or options for the sale of 3ll or
any part of said property {(including during any period allowed by
law for the radempticn of said property after any foreclosure or
cther sale), together with the right, but not the obligation, to
collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hereby secured ancd to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the

obligaticns of Mortgagor under the provisions of such isases or
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GRANTING CLAUSE V

express
to the
hat may Irom
any xind, be

GRANTING CLaUS

All righats i 0 common areas and access soads on
adjacent properties herestofore or hereafter granted o Meortgagor
and any a‘tev-acquired titlie or reversicn in and to riw baeds of
any ways, roads, avenues ancd alleys adjoining che
property described i nzine Clause I ¢r any part therect.
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GRANTING CLAUSE VIT

the Mortgagor’s "general intangibles® (as defined
Commercial Coce) now cwned or hereafter acquired a

title ané interest of the Mortgager in and to:
ncs, leases, licenses and contracts £o which the
is or may become a party relating to the Mortgaged
mises or improvements thereoh; } all creligations cor
eptedness owing to the Mor {cther than accounts) or
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to any goeds, services

the ro*ego...c, {~v} monies cue
Mortgagor under al)-contracts I
goods or other o*o*ov‘y and/or f services
including the right to payment oI a; finance charges
in respect thereto (whenner or not yet ear ed ov performance on
the parc of the Mortgagor:, (v) uncertified securities, and (vi)
oroceeds of any of the forecuing and all collateral secgv*hy and
guaranties of any Xind given by any person or entity with raespect
to any oIl the *ovego-" . All varranties, guarantees, parmits and
licenses raceived by ! gOor i raspect to the Merigaged
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TO HAVE AND TO HOLD the Mor:gaced ?remises and
orsgerties, rights ane privileges hersly o-anteu, ba
so0ld, conveyed, mortgaced, pledged and assigped, and in which a
securizy inrerest is granted, unto Mortgage:; its successcrs and
assigns, forever; provided, hewever, that this instrument is upon
the express ccna*cio that if the principal of end inceresc on
i indeb edness hereby
:h ¢ instrument
and gue estate oazerm-ne
and be void an : \
Mortgagee at - E M oth rwzse co *emuin in
full force an

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

l. Z The indebtedness hereby

en the same beccres due.

Mortgagor will execute
do such further acts as may pe

ations or indebtedness owing
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Mortgagor shall pay
cenalty actaches all taxes and all
assessments, water, and sewer charges and
charces, of any xind wn a:roﬂver. ordinary or extrao
may he levied, assessed, lurosed or charged on or a
Morcgaced Premises or any part-thereof and which, if L
might by law become & lien or charge upon the Morcgaged Promises
or any parc chereof, and shall exiibit to Mortgagee upen regquest
ofticial receipts evidencing suchi(divments, except that, unless
and until foreclosure, distraint, Sale-or other similar
proceadings shall have been commenced, no such charge or claim
need dbe paid if being contested [except to the extent any full or
parctial payment shall be reguired by law). 2f “ter notice to
Mcrrgagee, by appropriate proceedings whicii/:

cravent the collection thereof or e

More cagec ?rem*ses or any part c!

conducted in good faith and with due : i if Morrgagor
shall nave furnished such securicy, De \regquired in
the preoceedings or reguired by Mcrrgagee’ :

insure over the lien of such taxes.

4. Pavment cof Taxes on Note, Mortgage or Interest o

Mortgagee. Mortgacor agrees that if any tax, assessment or
imposition upon this Mortgage or the indabtedness hereby secured
or the Note or the interest of Mortgagee in cthe Mortgaged
Premises or upon Mortcagee by reason of any of the foregeing
(including, withoutr limitation, corporate privilege, Eranchise
and excise taxes, but exceotirg t'erefrom any inceme tax on
-nce*esu payments on the principal portion of the indebtedness
herepy secured imposed by the States or any State) is
levied, assessed or charged, less all such taxes are paid
by Mortgagor to, Ior or en b Morrgagee as they become
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Taxes and cnarges
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ce Deposit. Mortgagor covenancs an
acrnes 7o deposit wi M G commencing on the dats of
payment under the No! he Iirst day of each successive
month hezea>ge u ne indebtedness secured by this Mortgage
is fully paid, a sum egu : welf:ﬁ (1/12th} of the apnual
taxes and assessments {gene cial) on the Mortcaged
Premises n assessmencs which

i
exciude im
constructed, in whieh event the amount cf such deposits shall be
based upon Mortgagee’'s ri2asonable estimate as to the amount of
taxes and assessments t¢ be levied and assessed). In addicion,
cn the date of the first rpayment under the Note, Mortgagor shall
deposit an amount that, in 'origagee's reasonable judgment, when
added to the monch‘y deposits ©o be made by Mortgagor will result
in sufficient funds to pay next _"scalLTeqt cf taxes and
assessments when due. If rogi *nsu::1c*ent,
Mortgagor shall deposit wi qn nt of money which,
togecher with the aggregat oos* S made or to be
made above as of one month or te on which the total
ca’e dar year become

annual taxes and assessments c
due, shall be sufficient to pav = cotal annual taxes
and assessments reasonably estimated ey Mortgaqee to beccme due
and payable with respect to the Hor“gaged Prenises for the
current calendar year. Such deposits are to be held without any
allowance of -“te*es» and are to be used for the 'rayment of taxes
and assessments {(general and special) and insurance pramiums,
respectively, on the Mortgaged Premises next due ang o;y:ble when
they become due. Mortgagee may, at its option, itseli‘pav such
taxes, assessments when che same become due and pavao’e funon
submission of appropriate bills therefor from Mortgagor) cr shall
release sufficient funds tc Mortgagor in a time and manner to
allow for payment of such taxes and assessments prior to the due
date. If cthe Zunds so deposited are insufficient to pay any such
taxes, assessments {gene*a1 or special} for any year when the
same shall become due and pavable, Mo ortgagor shail within fifteen
(13} days after receipt of damand therefor, deposit additional
funds as may pe necessary to pay such taxes and assessments
(general and soec*a‘l in full. 1IE the funds so deposited exceed
the amount reguired ro pay such taxes, assessments {general and

unlesgc-said taxes are based uocn

uprevemercs thereon nOW constructed cor o be
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good faith or pursuan inenructicn of Mortgagor
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Recordaticn anc _Payment «7 Taxes angd Expenses Incident
Mert tgagor will cause this Mortgage, all mortgages
hereto and any financing statement or cther notices
interest required by Mortgage= at all times to be
d and £iled at its own expense in such manner and in
as may be reguired by law for tne recordinc and
cr for che rerecording and refiling ol = mortgage,
y interest, assignment o* gther lien or charge upon the
Mortgaged Premises, oOr any part thareof, in crder Zuliy co
preserve and protect the righ ts of Mortgagee hereurder, ang,
without limiting the foregoing, Morigagor will pay oz yzimburse
Mcrrgagee Zor the payment of any and all taxes, fees or ~ther
charges incurred in connecticn with any such recordatiol. nx re-
racordation, includinc any documentary stamp tax or tax imposed
upon the orlv;lege of having this Instrument or any instrument
issued pursuant heretc recorded.
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g, Insurance Coveraces. , agor will, at ics
axpense, maintain the following i: with good and
responsible insurance companies satisfactory to the
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any of irs oo‘*gac*ons urdel chis Subsec In addicion,
Mortgager shall cprain (y) (fiood hazard i any
oortion of the Improvemenis Is.currently or ny time in
the futur located in a Sfederally designated "special Ilocd

nazard area,” or as otherwisa reasonably requirecd by
Mortgagee and (z} earthquake insurance in amounts and in
fcrm ancd substance satis facto*v tc lo
Parcal is located in an area I
activity, provided that the
{y) and (z) hereof shal
comprehensive all risk
Subsec:tion 8{a) except
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(b} commercial gen Ty insurance against
claims for personal inj . njury, death or property
damage occurring upon, or about the Properties, such
insurance {i) 2o be on the so-called "occurrence” form wit
a combined single limir of not less than $1,000,000;
continue at not less than the aforesaid limit until *equ ir
to be changed by Mortgcagee in writing oy Peason of cnangea
accnomic conditions making such protection inadequate; and

to cover at least th io;lcwing hazards: {1) premises

operatiens; (2) products ana completed operations on an
basis; (3} independent centractors; (4} blanket
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suchi pariod; 1 t”-
ojected gross income Mortgaged Sremises for a
eriod of zwglve {(12) Mcnt"s. The amount of such business
income insuranc? shall be determined prior tc the cate
nereof and at izast once each year thereafter based on
Mortgagor’s reascianl e oszimate of the gross income frcm the
Mortgaged Premises. insurance proceeds payadle to
Morzgagee pursuant Sunsect ion shall be held by
Morrgagee and shall e s to the Mortgagor'’s
liabilities secured her from Time to time due and
payaole hereunder and e Note; previded, however,
hat oching herein ¢ shall be deemed to relieve
Mo* tgacor of its opligations (¢ pay the Mortgagor’s
liapilicies secured hereunder on the respective dates of
payment provided ro* in the Notelexcept to the extent such
amounts are actually paid cut of Che proceeds of such
business income insurance;
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{d]j at all times durin ! accvral construction,

*epalrs or alterations are bei i

Imprcvements (i) owner’s con

insurance ccve-_ng claims no

r provisions of the above i}

liability Insurance pol icy-

for in Subsection 8{a) writ:

complieced value form (1) on a ‘non-re oo*czng baszs,
against all risks insured against pursuant to Subsection
8{a}), (3) including permission to occupy the Real Estate,
and {4) with an agreed amount endorsement walivin
co-insurance provisions;

(e} workers'’ compensatcion, sabject to the statutory
micts of the State of Illinois and employer’'s liability
insurance (i} with a limit per accident and per
employee,. and i) in an amount Zor disease aggregate in
respect of any work or operations on or about the Mcrtgaged
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Premises, or in connection with the Mortgaged Sremises or
<ts operation (if applicablel, in each case reascnably
raguirad by Mortgages; )

I} comprehensive boiler and machinery Insurance, if
applicable, in amcunts as shall be reasoracly reguired by
Morigagee on terms consistent with the commercizi genaral
~iabilizy insuranca pelicy raguired undsr Subsectisn 8(b):

(g} umbrella liakility insurance in an amount not less
than §5,000,000,000 per cccurrance on terms consis=ent with
the commercial general liabilizy insuvance policy reguired

~der Subsection &§(b);

{(n] motor wvehicle liability coverage Zor all ocwned and
non-owhied venicles, including rented and leased vehicles
contariiag minimum limits per cccurrence of $3,000,000
including any umbrelia liablility ceoverace; and

(i) suel other insurance andé in such amounts as
Mortgagee or lnrigagee’s insurance consultant from time to

time may reascnauly request against sucv other insurable
nhazards which at & time are ccmmonly insurad agains: for

property similar te the Mortgaged Premises located in or
arcund the region in-#itich the Mortgaged Premises is

located.

5. Pelicw Ratinags. All i sura wce provided for in Section
8 hereof snall be obtained under walid and enforceable policies
{the "Policies" or in the singular, the "Policy”), and shall be
subject to the approval cf Mortgageeias to insn*ance companies,
amounts, forms, deductibles, loss payees. and insurers. The

Policies shall ve issued by :lna"c-ally sound and rasponsible
insurance companies authorized to do businesy in the state in
which the Hortgaged Premises is located ana eprroved by
Mortgagﬂe. Zach insurance company must have a rating of "A" or
petter IZor claims ratin abi_‘tv assigned b py Standard & Poor’'s
Ratings Group (the ”Qat:ng Agency®") or, if the Rating Agency does
not assign a *aulng for such zrsu*arce company, such’iusurance
comnany must have a general vlicy vaczng of A or becrer and a
1ancxa1 c‘ass of XV or better by A.M. Best Company, Iac. (each
snc insurer shall pe referred to below as a "Qualified
nsurer"). The Policles described in Subsections 8{a), (), (d)
and (£} shall designate Mortgagee as loss payee. Not less than
chirty {30) days prior to the expiration dates of the Policies
theretofore furnisned to Mortgagee pursuant to Section 2,
cerctifiecd copies of the Policias marked “"premium paid" or
accompanied by evidence satisfactory to Mortgagee of payment of
the premiums due thersuncder (tke "insurance Premiums®}, shall be
delivered by Mortcgagor to Mortgagee; provided, however, that in

21281086
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Named insureds. Tolicies of insurance provided for

3
—ed sy Secz-on 8, ‘axcept Eov t e Policy referenced in

shall name MortGrcee and Mortzgagor as the
ional insured, ast? °i- *esaeccive interests may
he case of prcperty ca~age, boiler and machinery
ance, shall contain a S¢-called New York standard
mortgagee clause in favor of Mcrtgagee
thereunder stall pe pavable o

. Endorsements. All Policies of insuraice
ion 3 srall contain clau r andorsamency

(a} no act or n ige: z Mortgager, or anyone
acting for Mortgagor, £ any tenant undey any léase or
other occupant, or fai o comply with the provis.cas of
any Policy which might o ise result in a forfeiture of
the insurance or any part £, shall in any way affect
the va;xc’ty or enforcea - f the insurance insofar as
Mortgagee is concerned;

(b} the Policy shall not be materially changed (other
an to increase the cve*ace ovovsced theredy} cr cancelied

thout at least 30 days’ written notice to Mortgagee and
ei

any other party named ther y insured;
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£ Mortgacee. : ny time lMortcagee is
ten evidence insurance requ¢vnﬂ
1) force and Mcrigagee shall

sction as M agee deems necessary
; Mortgaged Premises, without limitatio
optaining of i e coverage as Mortgagee in I1ts sole
discretion ceems a L all expenses incurrecd by

i ' acc*on or in obtaining such

insurance and keapi i i be paid by Mortgagor to
Mortgagse upon demar ' i all be secured by chi

ortgage and shall i 3 an »he rate of interast per
annum egual tc the Default I Rate until paid. Mortgagee
shall celiver notice to Mortgagor tnac it has taken or will cake
such action. In the event of foreciosure, Mortgagor authorizes
and empowers Mortgagee to eifect insurance upo:l the Mcrtgage*
Premises in the amounts aforesaid, Ior a neriod covering the

£ redemption from foreclosure sale provided Dy law, and if
necessary therefor, to cancel any or all exisiing insurance
policies.

4 o
'C

’l rot LEéke out or

Damace to and n_of Improvements.

{a} Netice. the case of any materiail damage to or
cdestruction of any i vements which are or will be
”O“Structed cn the Mortgaced Premises oY any part thereo:,

rrgagor shall “*owp give nocice thereof to Mortcagee
genera‘ly descr ng the nature anc exten:z of such cdamage or
destruction. Mah T l iamage sh
of $50,000.00.

:all mean damages in excess

21281086
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. {n) BRestoraticn. Upon the occurre“be of any damage zo
Oor cestruction of any improvaments on the Morzgaced
Premises, provided Mortgages permits :Le oroceeds of
insurance to be used for repairs, Mortgagor shall cause same
to be restored, replaced or rebuilt as nearly as possible to
thelr value, condition and character immediacelv prior ro
such damage or destruction. Such rastoration, }eolacement
or ;ebu:l ing shall ze effected promptly and Mor:éagov shal
notily the Mortgagee :if it appears that such restcration,
replacement or rebullding may be unduly delaved . An
amounts required for repairs in excess of instrance proceeds
shall be paid by Mortgager. )

{c)] Applicarion of Insurance Proceeds. Net insurance
procezds received by the Mortgagee under the provisions of
this MCrrgage or any instrument supplemental hersto or
theretg or any ﬂolzcv cr policies of insurance covering any
improvemznts on the Mortgaged Premises or any part thereof
snall be arolied by the Mortgagee at it cption as and for a
prepayment on-the Note, without a prepayment fee, (whether
or not the same is then due or otnevw se acdequately secured)
or snall be disbursed for restoraticn of such improvements

(in which event ihe Mcrigagee shall not be obligated to
supervise restoratics-worx nor shall the amount so released
or used be deemed a pavaent of the debtedness evidenced by
the Note). If Mortgagee eiects to perm t the use of
insurance preceeds to rectore such improvements it may do
all necessary acts to accorp!ish that purpose including
advancing additional funds, ail such acc-v-onaT funds to
constitute part of the indebteinz2ss secured by this
Mortgage. If Morcgagee elects toO make the insurance
proceeds available to Mortgagor for the purpose of effecting
such a restoration, or, following an Svent of Default,
elects to restore such imnvovenencs, azry, excess of
insurance proceeds above the amount necsssary O complete
such restoration shall be app1~ec as ang Lor a prepayment on
the Note. Notwithstanding the f£oregoing provis lons
Mortgagee agrees that net insurance proceeds shail be made
available for the restoration of the portion c: Lhe
Morrgaged Premises damaged or cdestroyed if written
application for such use is made within thircy (30) days
after receipt of such proceeds and the following conaitions
are satisfied: (i) no Event of Default, or event wnich if
uncured within any applicable cure pericd, would constitute
an Event of Default, shall have occurred and be continuing
hereunder {and if such an event shall occur during
restoration Mortgagee may, at i"s e‘ection, apply any
insurance proceeds than remaini ng in its hands to the
reduction of che indebtedness evidenced by the Note and the
other indebceduess hereby secured), (ii) the cost of
repairs, in Mortgageg’'s reason 1able judgment, is less than
$2590,000, {iii) if the cost of repairs exceeds $50,000.0G,

i
i
.
in

119

-
- o
-~
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the restoration work free and clear of all liens or claims .
for lien. All necessary @and reasonable titlie insurance

charges and othar costs atd axpenses paid zo or £or the

account of Morigagee in conneltion with the release of such

insurance proceeds shall consticute so much additicnal

indebtedness secured by this Mcricage to be payable within

£ ¢ so paid shall oea*
est Rate {as aeflned in Sacrp
&

-

uet an '“C’l CCS anag

L
five (5) days of demand a
interesz at the Defaulc I
51 hereofl. Mortgagee may de
axpenses Ircm insurance p
s
b

3

on

roceeds a y
Mortgagee. No incerest shall be payable s Mortgagor upon
insurance proceeds held by Mortgagee.

21281086

{¢) Adiustment of Loss. Mortgagee is herelv
authorized and empowered, at its opticn, to adjush or
compromise any loss of more than $50,000.00 under aay

insurance policies covering or relating to The Mortyaged
Premises and to collect and receive the proceeds Ircm any
such policy or policies. Mortgagor heveby irrevocably
appoints Morcgacee as its actorney-in-fact for the purposes
set forth in the o*ecec-"g sentence. Each insurance company
is neveny authorized and directed to make payment (1: of
100% of all such lesses of smore than sald amount directly to
Mortgagee alone and {ii) of 100% of all such iosses of said
amount or less directly o Mortgagor alone, ané in no case
Lo ho*tgago* and Morcgagee joznt1y frer deducting from
such insurance proceeds any reasonable expenses incurred by
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Morcgages in the collection and settlement therect,
inglu§ing without limitaticn attorneys’ and adjustevs’ faes
anc cnarges, Mortgacee shall apply the net proceads as
provided in Section 15{ci. Morzgagee shall nor be
responsible Zor any failure to collect any insurance
proceeds cue under the terms of any pclicy regardless of the
causé of such failure, other than the gross nesligence or
willIul misconduct of ¥ortgigee. T

17. Emipent Domain.

(a) Notice. Mortgager covenants and agrees that
¥Mortgagor will give Mortgagee immediate notice of the acrual
or.threatened commencement of any proceedings under
conzamnaction or eminent demain affecting all or any part of
the Merrgaged Premises including any easemen: therein or
appurtinance thereol Or saverance and conseguential damace
and chance in grade of streets, and will gelivaer zo -
Mortgagee /copies of any and all pagers served in connection
with any such proceedings.

(D} Assjunment cf Claim, Power of Arro
StC. Any and all awards h Zore or herea =
be made tO the pregenr and all subseguent cwners o
Mortgaged Premises Dy uany covernmental body for taki
affecting the whole or any part cf said Mortgaged Fremises,
he improvements on the Moricaged Premises or any easement
in or appurtcenance thereto (including any award from
States Government ai any time after the allowance
im therefor, the ascernainment of the amount
i the issuance of che uwardé for payment thereof)
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21281085

Mortgagee its true and lawful atterney in lact with ful
power of substituticen for it and in its name, 'zlace and
stead to colliect and receive the proceeds of any such award
granted by virtue of any such taking and to give [rover
receipts and acquittances therefor. Mcrtgagee shell not
settle any condemnation award with the condemning parcy

ha

che right to Zully participate in any proceedings wh
determine the award to be granted.

{c} Effect of Cocndemnacion and Aopplication of Awards.
In the event that any procescings are commenced by any
governmental Qr Other person Lo Take or otherwise
affect the Mor ed Premises, the improvements thereon or
any easament t in or appurtenance thereto, Mortgagee may,
at ics option, apply the proceeds of any awarc macde in such
proceadings as and for a prepayment cn the indebtedness

- -
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avidenced by the Note, withcut a prepavment fee,

notwithstanding the fact that said indebtedness may not then

be cdue and payable or is cotherwise adequately secured.

18. Construction. Repalr, Waste, Frc. Mortgacor covenancs
and agrees (i) that no puilding or other improvemen: on che
Mortgaged Premises and constituting a par: thersof shall be
materially altered, removed or demolished nor shall any fixtures
or appliances on, in or about said bulildings or improvements be
savered, removed, colid or mortgaged, f{uniess replaced with
comparable items) without the consent of ﬂo-tga&ee, which consent
shall not be unreasonably withheld, or de‘ayed and in the event
of thc demolition or destruction in whole or in part of any of
the fixnures, chattels or articles of personal property covered
nerepy, Tre same will be replaced promptly by similar fixrtures,
chattels unn articles of personal property at least equal in
qualicy andleondition to those replaced, Iree from any security
interest in or encumbrance therecn or reservation of title
thereto; (ii} to-permic, commit or suffer no waste, impairment or
detarioration of tne “or:cacec Premises or any part theraof;

(iii) tc xeep and muintain said Mortgaged Premises and every part
thereof in good, safe ard _--sc class repair ané condition
(ordinary wear and teac excepted); (iv} to effect such repairs as
may be reasonabl Yy reguiz<dand fvom cime to time to make all

needful and oroper *eb‘acnr.“ts and additions so that said

buildings, fixtures, machinerv and appurtenances will, arn ail
times, be in good and first class cendition, fit and proper for
the respective purposes for which they were criginally erec:zed or
installed; {v) tc comply with alll statutes, orders, requirements
or decrees relating to said Mortgaged Premises by any Federal,
State or Municipal authority; (vi) to piserve and comply wich all
conditions and regquirements necessary Lo preserve and extend any
and all rignts, licenses, permits {includirg. but nct limited to,
zoning variances, special exceptions and ncaconforming uses),
orivileges, ZIranchises and concessions which/are applicable to
the Mortgaged Premises or which have been grantad to or
contracred for by Mortgagor in co""ec'-on wx-“ any existing or
presencly contemplated use of the Mertcaged Premis¢s or any pare
hereof and not to initiate or acguiesce in any changes o or
terminaticns of any of the foregoing or of zoniag ciagsifications
affecting the use to which the Mortgaged Premises or any nart

therecf may be put withoutr the prior written consent of’
Mortgagee; {(vii) te make no material alterations in or material
improvements or additions to the Mortgaged Premises without
Mortgagee’s written permission except as reguired by governmencal
asthority which consent shall not be "nvﬁasoqao‘y withneld or
delayed; (viii) to cperate the Mortgaged Premises as a firsc-
class office o ii1lding; and {ix) to zerform ail of its obligations
and enforca all of it s r:g "“de* any reciprocal easement and

ooe*‘az:-na ag*eeﬂent cr ot:':e*' ccve nes m..c.-nc udeh or
senn‘;:czng the Mortgaged Premi ses.

21281086
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Mortgagee, O pay

macter under contest

chereof adversely to Meortgagor
coverage over such llen'co Mortgagee’s ti
Mortgagor agrees to prosecute and contest such
and by appropriate legal proceedings which will
enforcement of the matrer under contest and will noc

lien of this Mortgage or interierze with the normal
pusiness on the Mortgaged Premises.. On £inal disposi
contest, any cash or securitcies in “orrgagee’s rosses
required to pay or discharge or assure compliance wich
contested shall be nronotTy returned Lo Mrertgagor without
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20. Right of Mortgagee to Perform Morcougnr'’s Covenants,

te. If Mortgager shall fail to make any payment or perform any
act veguired to be made or perfcrmed hereunder, Mcrigagee,
without waiving or releasing any obligation o* defauit, may {but
shall pe under no obligaticon to) at any time thereafrer upon five
(5) days prior writcen notice to Mortgager and failure of
Mortgagor to make such payment or perform such act witiin any
applicablie cure period provided herein make such payment oY
perform such act for the account apc ac the expense of Mortgagor,
and may enter upon the Mo gagec remises or any part thereof fer
such purpose and take all such action thereon as, in the opinion
of Mortgagse, may be necessary or appropriate therefor. All sums
so paid by Mortgages and all costs and expenses (lnc‘uazng,
withour limication, reasonable attorneys’ Iees and expenses) so
incurred, together with interest thereon from the datre of payment
or the date incurred at the Default Interest Rate, shall
constitute so much additional indebtedness qe*eby secured and
shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in
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24, Representations and Warrapties., Ffeoneficiary represents
and warrants and Trustees represents 3s follows:

?.1381086

{b) Authoriry. Mortgagor nas Zull power and authority
to execute and deliver this Mortgage and the other Loan
Documents to be axecuted and delivered by Mortgagor and to
perform its obligations hereunder and thereunder. Upon the
execution and delivery thereof, this Morrgage and all such
Lean Documents will be valid, binding and enforceable upon
Mortgagor in accordance with their respective terms.
Execution and delivery of this Mortgage and che other Loan
Documents to be execuced and deliverecd by Mortgagor, do hot

and will not contraven

constitute a defauit under the Da

e, conflict with, vio‘a'o or

rinership agre
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(£) Compliance ¢f lLaws. To the best of Mortgagor's
xnowledge after due investigation, the Mortgaged Premises
re in compliance with all laws, srabuues, ordinances,

rules, orders or regulations of any kind whatsoever
{including without limitation, those relating to
anvironmental protection, water use, zoning, buildin
healzn cor safety), any contractual arrangements wi
parties or any covenants, conditions, easements, r
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Mcrrgaged Premises.

{p) In accordance with the foregoing and for the
purnuses of (i) prorecting Morigagee’'s security, both of
repaynuent by Mortgagor and in the value of the Mertgaged
Premises; (1i) giving Mortcagee the full benefit of ircs
bargain-aad contract with Mortgagor; ({iii) allowing
Mortgagee(vo raise the 1n"aresc rate and/or collact
assumptioir fees; and (iv) Xeeping the Meortgaged Pramises
free of suboréivate financing liens, other than those
created by the Sviardinated Securit: Agreement, Mortgagor
agrees that if tals Secti o“ be deemed a restraint on
alienation, that it i 1

s a reasonable one, and Mortgagor shal
no” occur any sale, aSSlgPWEub
conveyance, mortgage, lease {sxcept as permitted i
Assicnment of Leases and Rents of even date he*e i
pledge, encumbrance or otuer) transfer of, or the g
any option in, cor any contrant. for any of the fore
an installment basis or otherwise) pertaining to

not per rmit or suiffer

{1) the Mortgaged Prewises, any part thereof, or
any interest therein;

Beneficiary;

whether involuntary or by operation of law or
otherwise, without the prior written consent of
Mortgagee having been cbtained tc such sale,
assignment, conveyance, mortgage, lease, option,

pledge, encumbrance or other “transfer. Mcrtgagor
agrees that in the event the ownership of the Mortgaged
Premises, any interest therein or any part thereof
becomes vested in a person other than Ho*cgagor,

Mortgagee may, without notice to Mortgagor, deal in any
way with such successor or successors in interest with

reference teo this Mortgage, the Note, and any other

- 22 -
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aticn of the foregoirg,
ayent in e e S censent is reguested
accordance WLCn : this Section 25, Mo
shall pay all e 1ncurreu by Morrgagee, in
reasonable attorne £ in connecticn wich
processing of such reguerc, and {ii) the consent of
Mcrrgagee to any transfer «f rthe Mortgaged Premises s
noT operate to release, disclzige, modify, change or a
the liabilicy of Mortgagor, eifher in whole cr in partc
tnless Mortgagee =xn*esaly provides in writing for a release
of Mortgagor.

28. \ancial Sratementcs. Mo;h~aqo* shall furnish

hed to Morigacee the folloving -x:anc;al
Zorm sat‘s=acto*v to Mortgagee ana o*egared in
accordance wi principles consistentl
applied:
{a) Within thircty {30) cdays of the end cf ench
calendar quarter, a current rent roll for the Mortc
Premises wnich shall include a delinguency
as true, complete and correct by tne chief
of Benef;ciary;

{b} Withip thi
calendar guarter, a fipancial statement of Aor tgagor which
shall consist of a balance sheet, detailed cash flow
statement and an cperating statement cover ’pg the
_mmeciaceVY preceding calen
complete and correct by the ch
Beneficiary;

rry (30) davs of the en d of each
£

23
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as Mortgagee
> i 3 : time specify.

Mortgagee, its oificers, eno’ovens and representatives shal
the right at any reascnadle time ¢ examine, copy and make
ts of the books -and *ﬂcovcs cf Moricagor. uch books and
ds shall be made available to Mortgagee, its officers,
yees, agents and representatives at all reasonable times
¥orcgagor notice at .east twentv-four (24) hours prior
such inspectlon at Morigagor’s corporate offices. Mortgagor
agrees to furnish to Mertgagee ol mere than thircy (30) days
:0110w4*c 'rlt;eq regquest from Mclrgayee such other reports,
financial stacements and other finzacial information concerning
Morcgaceor as MOYtQ&gEc may frem cime (Lo time reasonablv request.

Any one or .more of the Zollowi

- " .
Sefaulc™ hareunder:

{(a) Default in making payment when cue (wh
lapse of ctime, acceleraticn. or ctherwice) of
of or interest c¢n cthe Note securad, except tnac
r'*om:...y payments of interest on the XNote, or othel
indeptedness hereby secured, no Event of Default ¢'a1’ De
deem2d £o exist as lorg as such payments are rece:ved within
ten {10) davs after the date when due;

{b} Any violation of Sections 8 or 25 hereof;

The Mortgaged Premises is abandoned by the

{d) Default ne forn of any
gcther covenant, - Y rid isions hereof or
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of the Note or any additional collateral document which &
not remedied within thirty (30) days zfrer writcen nocics
] thereof to Mortgagor ov Merigagee;
2 {e} Any representation or warranty made by the
. ¥ortgagor herein or in the Note or any additional collateral
" dccuments or In any statement or certificate furnished
Dursuant hersto ¢r therste proves untrue in ary material
respect as of the date of the issuance cor ﬂaxzng thereot
which is not cured within cthircy {30) days after written
nctice thereof tc Mortgagee by Morigagor;
(Z) Mortgagor or any guarantor of the Note (a
"Guarantor®) becomes insolvent or bankrupt or admics in
Wwriling its or their inability to pay its or their debts as
=hey .éture or na<es an assignment Ior the benefic of
. creaitors or applies for or consents to the appoincment of a
¥ trustes, c;stoa*an or receiver for any of them or for the
major rarc of cthe property of any of them;
(g} Bankruptecy, reorganizaticn, arrangemenc,
~ insolvency or linuidation preceedings or cther proceedings
for relief under apy bankruptcy laws cr laws for the velief
of debtors are insciruted by or against the Mortgagor or a
Guarantor and if instizuted are not dismissed within sixty
(80) days after such instirution;

{h] Any judgment or wigments, wWrit or writs or
warrant or warrants of attachment or any similar process or
processes in an aggragate amoundr in excess of 556G,000.00
shall be entered or filed against Mortgagor ov a Guarantor
or against any of ics propexrty or assais and remains
unsatisfied, unvacated, unbonded cr unstaved Lor a period of
sixty (60) days;

(i} Any Event of Defaul: shall oceuy under any other
document evidencing or securing the indebteaness evidenced
oy the Note; or

1gs1086

{j} The cdeath of a CGuarantor unless within sixcy (§0)
ays of his death either {i1) such Guarantor’s esta.e assumes
nis obligations under his guaranty pursuant £o an instrument
satisfactory to Mortgagee or (ii) a substitute Guarantor
acceptable to Mortgagee executes a substitute guaranty in

the form of such deceased Guarantor's guaranty.

£

28. Remedies. T

the Event of Default occurs pursuant to
indebtedness evidenced by cne Note
nd payable without notice cr demand
shall have all rights at law or ecuity,
e I

of a"y Xind and “Mortga gee
in Dccuments. When any cther

or C""OV"C&L. herein or

n
Svent of Default has happened and is continuing {(regardless of
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Uniform Commercisi Code. Mortgadee sn
respect to any par: of th ortgaged remises cor
propercy of the type in respect of wwch vea-*zat
lien or/sacurity intersst grante
Unifcrm Commercial Code, have al ooc-oas and
remedies of/ a secured party unde Conme*c*al
Cede of Illiineis, ,"CT“c’ﬂg wich the right to
ionsoi any such n*cne*tv any a*t thereof, and
enter with legal process any premises where any
erty may.be Ifound. A v requirement of said Code
sonable notifieation sh be met by « ﬁa_--pg written
ce o Movugago* ar/its accresc above set Iforth ar least
n (15) days priecr tc.the sale or other event for which
notice is required. (The expenses of retaking, selling
otherwise qzsoos-"g of said property, including
asonable attorneys’ fees and 1egal expenses incurred in
nnection therewith, shall comsnitute so much additional
ebtadness Pereoy secured and shall be pavable upon demand
h interest at the Defaul: -“tcfesr Rate.
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{c} Feoreclosure. Mortgagee may piocead to protect and
enforce the rights of Mortgagee hereunder i) by any accion
at law, suit in equity or other appropriate¢ proceedings,
whether for the specific performance of any agreemernt
contained herein, r for an injunction againsy the
violation of any of the terms hereof, or in aid sf the
exercise of any power granted "_reby or by law, oy {ii) by
the foreclosure of this Mortgage. In any suit to foreclose
the lien hereof, there shall be allowed and included as
additicnal indebtedness hereby secured in cthe decrxee of
sale, all expenditures and expenses authorized by the
Iliinois Mo*tgage ~o*ec‘o=u._ Law, 735 ILCS S5/15-1101 et
seqg., as from time to time amended (the "Act™) and all other
axpenditures and expenses which may be paid cor incurred by
cr on pehalf of Morrgagee Ior reasonable attorney’s fees,
appraiser’s fees, outlays for documentary and experc
evidence, stenographer’s charges, publication costs, and
costs (which may be *easonably estimated as Lo items to be
expended after ent*y of the decree} of procuring all such
abstraccs of ticle, title searches and examinations, title

- 286 -
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Morzgacee shall, as a
@ without giving 3

nder oxr through I

r insolvency of Vor:gago* or
he Mortgaged Premisges, be
<
r
U

3

;
er c¢i right, without notice an
gager or anyene claiming by, L
out ragard to nhe _ol"ency
ciary or the then value o
ed tc have a receiver ap

-
'
-y

(2] 0

i
h

l
Uit

I ed pursuant to the Act of
any part of the Mcrtyage emises and the rents,
ues and pvor*-s thereol, “with such power as the court
making such appointment shal: confer, and Mcrigagor hereby
censents to the appointment ol siich receiver ané shall not
oppose any such appointment. Ay such receiver may, o the
extent permitted under appllcabl° taw. without nocice, enter
upen and take possession of the Mo*tgagac Premises or any

IR TR (O V3 I
I3 oG+ 0n
m 2 07 33 ¢t 1t

3 0. 0O

n

part thereof oy summary proceedings, .ejectment or
otherwise, and may remove Mortgagor oY c'ne* rersons and any
and all groperty therefrom, and may hcld,  cperare and manage

the same and *ece*ve alil earnlngs, income, rants, issues and

oreceeds accruing with resgect thereic or any part thereof,

whetbe* during the pandency cf any forecleosure ol ancil an
right of redemption shall expire or otherwise.

{e) Taking Posgsessicn, Coliecting Rents, Ftc. (Upon
demand by Morrgagee, Mortgagor shall surrender to Mortgagee
and Mcrtgagee may encter and take possession of the Mortgaged
sremises or any part thereof se*sopa-_y. by its agent or
atrorneys or be placed in pessession pursuant to court order
as mortgagee in possession or receiver as provided in the
Act, and Mortgagee, in its discretion, perscnally, by its
agents Or aticrneys Or pursuant Lo Court order as mortgagee
in possessicn Or recziver as provided in the Act may anter
upon and take and maintain possession of all or any part of
the Mortgaged Premises, together with all documents, books,

- 27 -
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records, papers, and accounts of Mortgacor relating therero,
anc may exc< lude Mortgagor and any ageats and servants

therefrom and may, 1f of Merrgagor, or

) . :
§ Mortgagee and 34 herein

i
O

( Q.
00 rud -

"

personally or by i
such measures, legal or
e o" may be desmed DVu er or

nt or SeCL"'Y of

1cs and avails o’
Z a...OU»
action
tress Iovr

¥
3 e ¢t £, (b
ER KNt e C A N B K

0

eguitable,
aecessary to ;
rents, issus2s, cepo
Mortgaged Premises,
sctions Zor recovery
welainer, and actions
nelice to Mortgagor;

®

n
1. 0 0.°0 'O H O~

f4e 3t

0
o e
re g2

{*i) cancel or terminate any lease or sublease of
all or any part cf the Mortgaged Premises for any cause
or on any syound that would entitle Mortgagor o

ea
1]

remises made
t Mortgacee’'s prior
ee’'s consent was

{iv) exrend or medily zsy
and make new leases of all
?remises, which extensions,
leases may provide for cerms Te ex'ire, o
To lessees O extend OY renew IeXlns)to explr
maturity cate of the loan evigenced by i
issuance c¢f a deed or aeecs te a purcnaser
chasers at a foreclcsure sale, it Dexng understood
agreed that any such leases, and the spuions or
¥ such provisions to ue contained che'néf. shall be
inding upon Mortgagor, all persens whese lanerests in
he %o*tgagea Premises are subject to the liern rareof,
and the purcnasev or purchasers at any foreclosusz
sale, qothcnsca inc any redempcion from sale,
discharge of the indebtedness hereby secured,
satisfaction any foreclosure decree, or issuance of

any certificate of sale or deed to any such purchaser;

=)
H -
ur
ur
aa

he
nd

v) make all necessary or proper repairs,
decoraticn renewals, replacements. alterations,
additions, bectermencs, and improvements in connection
with che Mcortgaged Premises as may seem judicicus ¢
Mortgagee, to insure and reinsure the Mortgaged

- 28 -
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fremises and all risks incidental to Morrtgagee's
possession, operation and management thersof, and to
receive alil rents, issues, deposits, profics, and
avails thersfrom; and i

(vi] apply che net income, afrer allowing a
reascnable fee for i f of and for the

the collection chereo
management of the Mortgaged Premises, to the g
taxes, premiums and other charges applicabls to the
Mortgaged Premises, or in reducticn of che i

hareby secured in such order and manner as Mortgagee

Nothing herein contained shall be construed as
cORSTLituting Mertgages a mortgagee in possession in the
shsence of the actual taking of pecssession of the
Mortgaged Premises. The right to enter and take
posscssion of the Mortgaged Premises and use any
perscnil property thersin, to manage, operate, conserve
and iuprove the same, and ©o cellect the rents, issues
and profinscchereol, shall be in addition co all other
rights or ‘remgdies of Mortgagee hereunder or afforded

by law, and may be exercised concurrentiv therewith or
independently (tEereof. The expenses (includi ng any
receiver’s fees, easonable counsel fees, c¢ccsts and
agent’s compensation) incurred pursuant to the powers
herein contained shailbe securad hereby which expenses
Mortgagor promises to-pay upon demand cogether wich
interest at the rate applicable to the Note at the time
such axpenses are incurred., Mortgagee shall not be
liable to account to ov:garo* for any action taken
pursuant he eto cther than ro account for any rents
actuall ceived by Morrgagee. ilithout takin
oossess*01 of che Morrgaced Premisss, Mortgagee may, in
the event the Mortgaged Premises become vacant or are
apandoned, take such steps as it dee=ns appropriate to
protect ané secure the Wor:cacec Premisas (znclue:ng
niring warchmen thereficr) and all costs incurred in so

= p
doing shall constitute sc much a&d'sional i- 0ﬂotea:ess
i with interest

nerepy secured pavable upon demand w
rrereon ar the Defgultc Inreresr Rate

29. Compliance with Illinnis Mortgace Foreclosure Law.

(a) Inr the event that any provision in th*s Mortgage

shall be inconsistent with any provision of the Act the
orovisicns of the Act shall take prececdence over the
provisions of thls Mortgage, but shall net invalidate or

rendexr unenforceable any other provision of chis Mortgage
that can be construed in a manner consistent with the Act.
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(i If any provisieon of this Morzgage shall grant to
Morzgacee any righis or remediss upon de aul: of the
Mortgagor which are more limited than the rights tha: would
otherwise be vested in Mortgages under the 4CT in the
ﬂbse )ce of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permicted
oy law. )

{c) wWithour limiting the generality of the foregoing,
all eypenses incurred by Moricagee zo :the extent
reimbursable under Secticns 3/15-13i0 {and 5/:153-1512] of che
Act, whether incurred tefors or within 180 davs after any
decree or judgment of foreclosure, and whether enumerarad in
Seccions 28(c) or 31 of this Mortcage, shall be added o che
incelyedness secured by this Mortgage or by the judgment of
foreciosure.

30. Raiver of Richt o Redeem - Waiver of Appraisement,

Valuyation, Ztc. /To t“e extent permitied by law, Mortgagor shalil
not ancé will not arply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called

"Moratorium Laws,® now e.risting or hereafter enacted in order to
pravent or ninder the enfarcement or 'o*eCTQSu*e of this

Mcrtgagg. but hereby waives che benefit of such laws. Mortgagor
Zor itself and all who may-<iaim c"-ougn or under it waives any
and all right to have :ne Dracerty and estaces comprising the

Wor;gaged Premises mars led ipon any foreclosure of the lien

-

nereof and agrees that anv court ﬂav-"g jurisdiction to foreclose
such lien may order the Mortgagad Premises sold as an entirecy.

In the event of any sale made under or . by virtue of this
inscrument, the whele of the Morcgaged 2remises may be scld in

one oa*cel as an en clrety Or in separace lons or parcels at the
same or different times, all as che Mortgages may determine.
Mortgagee shall have the right to hecome the durchaser at any ’
sale made under or by virtue of this 'ns:*umcr; and Mortgacee S0
purcnasing at any such sale shall hkave che rigiill Lo be credited
upon the amount of the bid made therefor by Mortgigee with th
amount payable to Mortgagee cut of the net proceeds Of such sale.
in the event of any such sale, the Not2 and the other
indebtedness hereby secured, if not previcusly due, shall be and
pecome immediately due and payable without demand or notice of
any xind. Mortgagor acknowledges that che Morrgaged Premiscs
does not constitute agricultural real estate, as defined in
Sections 5/15-1201 of the Act, or residential real estacte, as
defined in Section 5/15-1219 of the Act. To the fullest extent
permitted by law, Mortgager. (a) pursuant to Section 5/15-16901(b}
cf the Act, hereby wvoluntarily and knowingly waives any and all
rignts of redemot;on on penhalf oI Mortgagor, and each and every
person acquiring any interest in, oOr title to the Mortgaged
Premises described herein subseguent to the date of chi

1281086
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Mertgage, and on pehalf of all cther persens Lo the axcent
permitced by applicable law and (2) woluntarily and xnowincly
waives any and all rights of veimstatement. o
31. Costs and Fxvensas of Foraclosure, In anv suic to
fereclose the iien neraof there shall be allowed and included as
additiornal indebtedness in the decree Zor sale ail expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee Ior reasonable attornays’ fees, apgpraiser’'s fees,
outlays Zor documentary and exper: evidence, stenceraphic
charges, gublication ccsts and costs (which may be estimated as
to items o De expended after the enirv of the decrees) of
procuring all such abstracts of title, title searches and
examinacion, gquarantee policies, Torvens cerctificares and similar
data anc-assurances with respect to title as Mortcacee may deem
0 be reasonably necessary eitier to prosecu 2 any Ifcereclosure
action oz uroevidence to the pidder at any sale pursuant thereto

sale
the true congition of the title to or the value of the Mortgaged
1
h

Premises, ancd@l.l of which expenditures shall become so much
additicnal Indebredness hereby secured which Mortgager agrees to
vay andé all of such shall be immediatel Y. due and pavable wich
incerast cthereon from-che date ¢ expenditure until paid ac the
Default Interest Rate

32. Ipsurance Afcex Tarecliosure. Wheraver provision is
made in this Mortgage Zor iisurance policies to bear mortgage
clauses o r loss payable ciauses or endcersemencs in favor of
Mortgagee, ©r to cenier authority upon Yorrgagee o settle or
Daft-c*aare in the settlement oI losses undey policies of
insurance or to nold and disburse ©f otherwise control use of
insurance proceeds, from and after trne entry of judament of
foreclosure, all sucb rights and poweis of the Mortgagee shall
continue in this Mortgage as judgmen:t crditor or mortgagee until
confirmation of sale. Upon confirmation ol sale, Mortgagee shall
be empowered to assign all peolicies ¢f insurancs to the purchaser
ar the sale.

LA B

-y

Ja

33. Indemnity. To the fullesz extent permittec by law,
except Ior Mortgagee's negligence or willful miscordnar,

1281086

o"tc:acc*~ shall indemnify, save and keep !} Mortgagee haruiess from
any damage, claims or causes of action brought by third puarcies
arising out of or related to the Merrtgaged Premises or otinerwise

arising cut of or related to Mortgagor’'s cperations and
management or other activities of or in conmnection with the
Mortgaged Premises. Mortgager hereby acknowledges that Mortgages
shall not te deemed to have assumed any responsibility or
liabilizy in respect to the Morzgaged Premises on account of any
inspections thereci by Mo'tgacee or Mortgagee’s receipt or review

of informaticn and materials furnished by Mortgagor.

] -

34. Addiriornal Assurances. Mortgagor shall execute and
deliver or cause tc Se execursd and delivered to Mortgagee now,

- 31 -
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ersuanc to the
in order Lo ccnsummat
¢ hereunder; and in con
vocably makes, consticu
E'cers, empLoynes or
power to sign the name
aocumen;, crumentc, ietter of &i report,
acceptancse, recel consent, waiver, affi certificate if
Mortgagor as no mplied with Mortga Jue L0 execut
such Jdocumenn .' seven {7} davs from date of written request.

8)

Q

[¢]
|.l
"
th
(9]
't

35, 3Accouars.
raseyve aCCOUnTs for

Morigager s
Morigages, amend or modi
and the partners thereof
odce, ncumber or ctherwise
partnership interests

[ ad L]

0 §-#s

i
r
in
1

Srortective Advances. All advances, disbursements and
itures made oy Mortgagee befure and during a Ifcereclosure
fore and after judgment ¢ forgoliosure, and at any time

ie, and, where appiicable, zlter sale, ancd during the
any related proceedirgs, for che following purposes,
to those otherwise authorized By this Mertgage or by
llec:ively icrotective Advances®!. shall have the
1 applicable provisions of the Acy - incliuding those
£ the Act hereinbelcw refexved to:

OOUtat 00

all advances by Mortgagee in accordance with the
this Mortgage to: (i) preserve or mainrain,
epaz* restore or rebuild the improvements upen e
ortgaged Premises; (ii) preserve the lien of this Mcitgage
or the prioricy thereof; cr i} enforce this Mo--goge. as
voferred to in Subsection {b)(5) of Section 5/15-1202 of the

ACT;

exr
ii
(5

)

{b)
instaliments oF nr:nc~oa
accerdance with the terms c ge or cther
pricr lien or encumbrance; stallmencs cf
real estate tares and assess ts. ano special and
all other tcaxes and assessm e".s ol
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wiatscever which are a ed or imposed upon the mortgaged
real estate or any part thereof; (iii) other oblicacion
authorized by this Mortgace; or {iv) with courc aﬁoroval,
any other amouacs in connection with other lisps,

enc cumbrances or interests reasonably necessary to preserve
the status of zitle, as referred to in Section 5/15-1505 of
the Act;

{c) advances dy Mortgagee in settlem2nt or compromise
of any claims asserted by claimants under senior mortgages
or any other prior liens; i

{a) atvorneys’ fees and other costs incurred: (i) in
copniection with the Ioreclosure of this Mortgage as referred
to In Section 5/15-15064{d) and 5/15-1510 of the Act; (ii) in
connectlion with any act*oq, suit or o*oceec*rg brought by or
agai"sc The Mortgagee Zor the enforcement of this Mortgage
or arising frem the interest of the Mortgagee hereunder; or
{1iil) in the-preparaticn for the commencement or defense of
any such Ioraclosure or other action;

ie} Mortgacee’s fees and costs, including reasonable
arcornays’ fees, arising bstween the eniry of judcment of
foreciosure and the-Cenfirmation hearing as referred to in
Subsection (b) (i} of Zecnion 5/15-1508 of the Act;

£) advances of any asount required te make up a
deficiency in deposits for irstalliments of taxes and
assessments and insurance premivms as may te authorized by
this Mortgage;

{

of sale as

{g) expenses deductible frum proceeds
in § {a; an ) Section 5/15-1512

ubsecrLions } and b

{h) expenses incurred and expenditur2s mace by
Mortgagee £or any one or wmore of the following: (a}
premiums for casualty and liability insurance waid by
Morcgagee whether or not Mortgagee or a receiver is in
pcssession, 1f reasonably reguired, in reasonable smounts,
and all renewals thersof, withoutr regard tc the limitation
Lo malntalnvng of existing insurance in effect at thae :ime
any receiver or mortgagee takes possession ol the mortgaged
real estate imposed by Subsection ic} (1} of Section 5/15-
1704 of rhe Act; (b} repair or restoration of damage or
destruction in excess of available insurance proceeds or
condemnation awards; (c) payments required or cdeemed by
Mortgagee to be for the benefit of the Mortgaged Premises
under any grant or declaration of easement, easemen
agreemenr, agreement with any adjoinipg land owners or
instruments creating covenants or restrictions for tche
penefit of or affecting the mortgaged real estate; (d}

- 33 -
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nEvan
shared

S Or COmmON EXpense assessmenis payablie to any
association or ccrporaticn in which the owner cf the
mortgaged real estate is a member in any way alfecting the
mortgaced real astate; (e) pursuvant Ic any lease or othar
agreenent Ior cccupancy of the morigaged reai estaca.

El
.
)

ALl Protective Advances shall be so much addirional
indebredn2ss secured by this Morigace, and shall bacome
irmediately due and payable without notice and wich intarast
thereon Irom the date of the advance uncil paid at the Default
Interest Rate.

Tils Meortgage shall be a lien for all Protective Advances as
O sudszcuent purchasers and judgment creditcrs from the time
tnis Mcrrgage is recorded pursuant to Subsection {b) of Section
2/15-1302 4% the Act.

All Prouzcrive Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistensz with
the provisicns of the Act, apply to and be included in:

(1) negermination of the amcunt of indebredness
secured by chis Mortcage at any time;

{ii) che iurdebredness found due and owing to the
Mortgagee in the judoment of foreclosure and any
subseguent supplemeittal judgments, orders,
adjudications or finaings by the court of any
additional indebtedness pacoming due afcer such entry
of judgmen:t, it being agreed that in any foreclosure
judgment, the court may ragecve jurisdiction for such

ii) determination of amounis deductible from
ds pursvant to Section $7/:i53-1512 of the Act;

[y

{iv) application of income in the hands of any
receiver or Mortgagee in possession; and

{v) computation of any deficiency judcuent
pursuant to Subsections (b)(2) and {e) of Sectiion 5/15-

1508 and Section 5/15-1311 of the Act.

38. 2Application of Proceeds. The proceeds cf any
foreciosure sale of the Mortgaced Premises or of any sale of
property pursuant to Subsection 28(b) herecf shall be distributed
in the following order of priorigy: First, on account oi all
costs and expenses incident to the foreclosure or other
proceedings including all such items as are mencioned in
Subsections 28{b}, 28{c) and 31 heresof; Second, to all other
items which under the terms nereof comstitute indebtedness hereby
secured in addition to that evidenced by the Note with interest

21781084
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Sumuiazive - No Haiver, No remedv
Mo*tgaﬁee s"a-- oe axclusive but shall be cumulative
tion o every other remedy or now or hersaiter
l-w or in efbltv o* oy statu provided for in any
cocuwe“, v ing or sncur ss evi ce ced by the
Note. N in the '
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al. Mcrtcacgg_gartv to

party to or shall Intervene
the Vovfgacﬂa D*em ses or :ne
Mortgagee under 1 s Morcgage
proceedings), or if Mortgagee em
or all of the indebtedness rareby secured or te enforce any of
the terms nhereof or realize herzupon OY to protect the lien
nereof, or if Mor tgagee shall incur any costs or expensss in
c*epa*a:;o" for the commencemeni o7 any foreclosure proceeding or
for the delense of any threatened suit or proceeding which mi
zffect the Mortgaged Premises or tkhe S?LL-itY hereof, wne:ner
not any such foreclosure or other suit or proceeding shall ke
actually commenced, then in any such case, Mortgager agrees Lo
pay to wortgagee, within five {5) days ol demand, all reasonable
coscs, charges, expenses ané attorneys’ fee¢s incurred by
Morcgagee in any such case, anc the same shall <onstitute so much
additional indebtedness hereby secured “avao1e apon demand with

+

incerest at the Defaulc Interes: Rarce.

Mcrrgagee st made a
n or p*cceedi fecting
eto or the in esc of
u probate and bankruptcy
¥S an attorney to collect any

5l
¥
)
1N ()

o
=0 el {0
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I ED

= (D

[ I E)

L8

-
P
b

PJL

§2. Moéificgc*ons Not To Affect Lien. Mor: tgagce,
notice to anyone, and without recard to the cors*ae*ac lca,
any, paid therefor, or the presence of other liens on :re

ortgaged Premises, may in its discretion reliease any par

“o* gaged Premises or any person ilable for any of th
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness nhereby secured and may grant waivers or
other indulgences with respect hereto and thersto, without in any
way affecting or impairing the liabilicy of any party liadble upon
aﬂv cf cthe indebtecdness hereby secured or the u*ioricy cf the

ien of this Mortgage upon all of rhe Mortcaged Premises not
expreSSLy released, ané may agree with Mortgagor to modificaticns

21281086
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To Morigagee: LaSalle XNa
135 aougb

wis 50803
_yles C. Milek
‘Yice President
Tacsimila Nc.: (312) $04-54867

Xurtzeon
Sh axman, Zamilcon,
Xurtzon s Schiifke
208 South Lafalle Stree:
Suire 1iQ0
Ch;caco, Il
Facsimile No.

liﬁbi
{

5. 50604
3127263-3270

imited

Tc Mortgagor: Mallers-Chicago Limit
105 West Acams Street
37th Floor

h*cago, I

Arrzention

is £0603
ry Baxter
simile No.: (212)/722-2:95

ino
Ga

-
1
-t

B8ruce L. Soruszak

Wildman, Harrold, Allen & Dixon
225 West Wacker Driv

Suitce 3000

Ch*cage, Illinois 608606
Facsimile No.: {312) 201-2555
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Or LO each such party at such other addresses as such party may
fdasignate in a written notice to the cther parzies.

2¢. Information Concerning Mortgador. S$o long as the
obligarions of MorCQaccv remain unpaid, Mortgagor w~‘? cromptly
supply Mortgagee with such infeormacicn concern;ng s affairs and

cronerty as Mo*tgagee may reasonably reguest from time to Time
hereafter; oromptly "o:**y Morugagee of any conditicn or sven:
ich constitutes a o*eac or EZvent of Default of any term,
lition, warranty, representaticn or provision of this Mortgage
cthe Loan Doc xments and of any material adverse chance §
condition of Mortgagor or Guarantcrs. B '

H]
ot
3

[ 9]
.-‘b
w
|—1

45, Partial Invali
providec herein are inte
necessary 0 that they wi
unenforcezy i i
under any arg
heid to be &
en-o*ceaoz’a

. bowers ancé remedies

¢ ro the extent

1135 HMortgage invalid,

d *eaﬂsuevea or filed
S Mortgage shall e

'a
o]
n
3
0
[
b
3

46. Successors and Assicns. Whenever any of the parties
heretc is raferred to, (such reference shall be deemed zo include
the successors and assigis of such party; and all the covenants,
oromises and agreements in’ his Mortgage contained by or on
behalf of Mortgagor, or by or orn behalf of Mortgagee, shall bind
and inure to the benefit of the respective successors ané assigns
of such parties, wnhether so expiessaed or net.

47. Joint and Seweral Liabilirv. The covenants,
agreaments, represencations and warrariies contained nerein shall
constiture the joint and several coveranis, agreements,
representations and warranties of the Morigegor except as
otherwise specifically provided hereiﬂ and tus occurrence of any
Zvent of Default with respect to the Mo*cgagov shall constitute
an event enc*t_ing Mortgagee te invoke the remedies herein
provided Ier.

21281086

b+

48. Time is of the Zssence. Time is of the gsgence of this

Mcrrgage.

49. Helidays. If any payment required to be made hereunder
or in respect of the Note shall fall cue on a Saturday, Sunday or
cther day which is a legal holiéay for panks in the State of
Illinois, such payment shall be made on the next succeeding bank
business day and interest at the rate the Note bear for the

period prior to maturity shall _continue Lo accrue on an
principal _vsca’1menc thereon £ om Lne statea due daue theveor to
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5. Survival of Covenants, Frec. All covenants,
representaticns and warranties =ade nerein or in any staremen: or
certificate delivered to the Morigagee pursuant to ;nv of the
provisicns hereol shall survive the making of the Loan and shail
continue in full Zorce and 2ffact until the obligaticns of
Mortgager hereunder and the indebtedness evidencéd by the Note
have pesn Iully paid and satisfied and this Mortcace has baen
ralaased of record by the Morrgagas. T

51. Default Interest Xate. For purposss of this Mortgage,
"Default Interest Rate" shall mean the "Defauic Interesr Rate* as
defined in the Note.

52+, Lan@ Trust. The trust agreement under which Trustee
has beed established constitutes a "land trust® as =aid terq is
Cefined ir /Cection 15-1205 of the Ach.

53. Headinas. The headings in this Iinstcrument are for
convenience of raference only and shall not limic or otharwise
affect the meaning nf any provisicn hereof.

S4. Chances, =tc. This instrument and the provis ions
nereof may be changed, waived, discharged or terminated only bv
an instrument in writing signed by the party against which
enforcement of the change| waiver, discharge or termination is
sought.

55. Gowverning Law. This ¥Coytgage shall be governed by and
construed under the laws of the Snane of Illinois.

36. Fugure _Advances. Mortgagee’ shall have the right, buc
nor the obligation, ro advance additiziaal funds in ex*ess of
$11,400,000.00 to Mortgagor; and any sum or sums which may be s0
loaned or acdvanced by Morzgagee Lo Mertgager within seven {7)

vears from the date hereoi, together with inteivest thereon at the
rate agreed upon at the time cf such loan or agwaance, shall pe
ecual‘y secured with and have the same priority as the o*‘g'nal
indebtedness and be subject to all the terms and provisions of
this Mortcage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest thereon, becoming due and payable to Mortgagee ‘under the
terms of the Note, this Mortgage. or any ocher instruments
securing the Note; prcvided, however, that the indebtedness
secured hereby shall in nc event exceed 522,8C0,000.00.

21281086
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57. Loan Fee. In connection with this Locan, Mortgagor
snall pay Mortgagee a loan fee in the amount of $57,000.060.

58. ZEZxculpation. This instrument is executed dy Trustee,
not personally but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee {and Trustee hereby warvants that it possesses

- 38 -




' UNFII_ALCOP




~ UNOFFEICIAL COPY

full power and authori

1ty to 2xecute tnls instrument), and iz is

expressly understood and agreed that nothing herein or in che
Note contalned shall be construed as creating any liability on
Trustee personally to periorm any ccvenant, either axgress or
implied, herein contained, all such liakility, if any, bein
axpressly waived by Morigagee and by every person now or
nereafrar claiming any right cr security hereunder, and thaz so
far as Trustee personally is concerned, the legal nolider or
holders c¢I che Mote and the owner or owners of the indebtedness
accruing hereunder shall look solely to the ccllateral hereby
conveyed for the payment therecI, by the enforcemenr of the lien
created Dy this Mortgage or any other Loan Document, or by action
to enfzrce the personal liability of any comaker of the Note or
any guarancor cthereof.

IN WITHESS WHEREQCF, the undersigned has caused these
oresents to Le signed as cf the dav ang vear first abcve written,

AMERICAN KATIONAL BANX AND TRUST
COMPANY QF CHICAGO, not personally,

bur as Trustae as aforesaid
3 !
/ PR
/ if;'-’f'
By: / / v i J Y e
” iz Tl

—

MALLERS CHICAGO LIMITED
n Iliineis iimived

PARTNZHGHI

parcner

8y: Mallers-ihicago Corp.

2181086
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a a

otar
IEREBY C

- MICHAE] ﬂHE %.N Ll
GREGORY S KASPRZYK T Secre

An CAN NATIONAL BANX AND TRUST COMPANY OF CHICAGO,

~a11y but as Trustee as aforesaid, personally known to me

12 same persons whose names are sucscv(,ad to the
instrument as such VILE president a

Sncre:ary respectively, appeared

s

th 1}

A

—+ 3=
}-u

O .
(D 3

the said
that said
corporate seal of sail cOmpany, cau i DOY 1 of saiad
Company to be affixed tn said instrument as said

« 1 Secrzrlarv’s own free and voluntary act and as
the free and voluntary act <f said Company for the uses and
purposes therein set forch.

GI V“V “"?r1gﬁf nand and Nciacial Seal this dav o
199

7.

{(NOTARY

-~ L}
d "QOFFICIAL SEAL'
BRIANT. HOSZY
NOTARY PUBLC 5TA7E CF HLKNTIS

Wy Comerszon Cr s 1SS
%‘W‘?‘V’? 2 3

oIZ81086
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STATE OF ILLINOIS)

) SS.
COUNTY OF COOX )

- ek
© HERESY CERTIFY t this ''  day of !4‘(,(‘,0 wy
1537, before “me personal

ilv aoneafec Gary Baxter, President of
MALLERS-CHICAGO CORD , an Illinois corporacion, gene*a‘ parther
of Mallers-Chicago Limited Da**"e*s"-o, an Iilin

Iilinois limited
par:ne*suﬁn, TO me Xnown to be the same person who signed the

foreccoing instrument as his free act and deed as such President
for che use and purpose therein mentioned, and that the said
inscrumenz is the act and deed of said partnership.

eal at Ltlldtﬂb in

S3wv s i
10is the day and year last

WITNE v signature anc off
the County o i fcok and State of I
aforesaid.

icia
11inm
...!,...

{NCTARY SEZAL)

[/
Al imesm

[

§ Vdﬁa*y kallc
!

- . 7[
My Commission Expires: l’ltﬂﬂ>

ar
=
rd
&x
g™
=
D
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EXHYBIT ®a®

LEGAL DESCRISTION

LoTs L, 2, 3%, 4,
2 AND 3 IN BLOCX
IN TOWYSS*? g NO
MERIDIAN, IN COCX

S AND 5 IN tGHET AND 0T SUBDIVISION CF LOTS
1 IN TRACTI TIO DDITION TO LJ:C&GO
RTH, RANGE ¥ {IXD PRINCI?

COUNTY, ILLIN

e,
a
&
Pt
o
b
b
e
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EXHIBIT "B"

PERMITTED EXCEDTIONS

Subordinated Security Agreement dated December 17, 1997 between
Debtor and Mallers Capital Acquisition Corporation.

The following are permitted title exceptions per Chicago Title
Insurance Company’s Title Commitment No. 7700583:

Curzent real estate taxes not yet r pavable.

. Part II shall contain all tenants as being
Lz o this Mortgage.
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