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MORTGAGE AND SECURITY AGREEMENT U/

Xy
<
A THIS MORTGAGE AND SECURITY AGREEMENT, made on DECEMBER 31,
1397, between LEE FGOGER WILSON, married to Debra Ann Wilson (THIS IS NOT
g HOMESTEAD PROPERTY). ("Morigagor”) and APEX MORTGAGE CORP., a
_%= Pennsylvania corporation ("vlorigagee”).
s

THAT FOR VALUABLE CONSIDERATION AND FOR THE PURPOSE OF
SECURING {1) Payment of a certain Meie of ever date herewith between Mortgagor and
Mortgagee (hereinafier called "Note") anid 25y extension, modification or renewal thereof,
:n the principal amount of ONE HUNDF’FD SIXTY FIVE THOUSAND AND NQ/i00

¢ DOLLARS ($165,000.00); (2) Performance ¢f zach agreement, covenant, warranty or

§represenlatzon contained in this Morigage or ip ihe Note of even date herewith; (3)
Payment of such further sums as may from time to tns: hereafter be loaned to Mortgagor
or the record owner hereof when evidenced by anoliier nota(s) reciling is so secured; (4)
Payment of all other business purpose indebtedness that iongagor {and if more than one)
either or any of them presently or may hereafter owe to Moiioagee, irrespective of how
such indebledness is evidenced, whether by notes, guaranties: advances, accounting
entries, or otherwise, whether or not related to, or of the same class as the specific debt
secured hereby; (5) Payment of any renewal or extension of any viote-cr of any part of
Mortgagor's indebtedness, inciuding any furiher loans that may be made by Mortgagee to
Mortgagor under the provisions of this Mortgage; and (6} Payment of all stun3 advanced
by Morigagee hereunder (described below) with interest at the rate set fortfiin the Note
from the date advanced to the date of payment; Mortgagor does hereby grant,-bargain,
sell, remise, morigage, release convey and confirm unto Mortgagee, in fee simple, the
Property described in Exhibit "A" attached hereto and incorporated herein, being known
as 8536 South Ashland, Chicago, lilinois 60620.

TOGETHER with the following:

(a) all rents, issues and profits thereof;
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(b} all rights, title and interest of Morigagor in and to the land lying in the bed or any
street, road or aveaue, opened or proposed, in front of or adjoining said real property, and
in and to the appurtenznces therelo;

(c) all and singular the tenemenls, hereditaments, easements, appurenances,
fiparian rights and other rights and pnivileges thereef, or in any way now or hereafter
appertaining thereto, including any other claims at law or in equity, as well as any afler-
acquired title.

{d) <li buildings and improvements of every kind and description now or hereaiter
erected o olaced on said real property and all matenials intended for construction,
alterations and repairs of such improvements now or hereafter so erected;

{e} all'machinery, equipment, furniture, fixtures and supplies now owned or
hereafter owned by ¢%origagor, installed in, affixed to, placed upon or used in connection
with the Property, including, but without limiting the generality of the foregeing, all healing,
lighting, laundry and power equipment, engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing, <fzaning, fire prevention, fire extinguishing, refrigerating,
venlilating and communicatior's apparalus, air cooling and air conditioning apparatus,
ducts and compressors, elevators: a'arm syslems, escaiators, shades, carpels, awnings,
screens, doors and windows, dishwashers, disposals, stoves, refrigerators, ovens,
attached cabinets, pariitions, plants, ‘snrubbery, swimming pool, office and clubhouse
furniture and furnishings;

(f) all leases of said property, or any portion thersof, and all modifications,
extensions and renewals thereof, now or hereafte: =atered into, and all rights, titte and
interest of Mortgagor thereunder, including, without lrralion, cash or securities deposited
thereunder to secure performance by the lessee of their 0bligations thereunder, whether
such cash or securities are to be held unti the expiration ¢i the terms of such leases or
applied to one or more of the installments of rent coming due imimediately prior to the
expiration of such terms;

(g} &ll awards heretofore and hereafter made by the reason of the taking by eminent
domain of the whole or any part of said real property and improvemenis, #icluding any
awards for use and occupation and for change of grade of streets; and

(h) all process of insurance monies hereatter paid by reason of loss or damage by
fice, lightning, explosion, tornado, windstorm or other hazard to the whole or any part of
said real property and improvements thereon.

(Al of the foregoing, including said real property described on said £xhibit "A" and
all improvements thereon, are herein collectively referred to as the "Property”).

TO HAVE AND TO HOLD the Property unto Mortgagee, its successors and assigns,
provided that if Mortgagor shall well, truly and completely pay the indebtedness described
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above and perform the other agreements and obligations of said Note and this Mcrigage,
then this Mortgage shall be and become nul and void, and the estate created hereby shall
cease.

MORTGAGOR DOES HEREBY COVENANT AND AGREE THAT:

1. WMorigagor has good, marketable and indefeasible litle in fee simple to the
Property and fuil right and authority to make this conveyance.

2. Mortgagor shall pay the indebtedness in accordance wilh ihe terms of the Nole
and this ?4o-tgage and shail perform, comply wilth and abide by each and every olher of
the stipulaticaz, agreements, conditions and covenants contained and set forth in the Note,
and this Morigane and all other decuments securing the indebtedness. Morlgagor shail
also pay and timzsy discharge ali obligations under any supertior mortgage(s) encumbering
the Property, providzc Morigagee has consented to such superior Morigage.

3. Mortgagor shall it commit or suffer wasie upon the Property at any time; shall
comply with, or cause lo te complied with, all stalutes. regulations, ordinances and
requirements of any gevernment or other authorily reiating to the Property; shall comply
at all times with covenants and resti_tions in any manner affecting said Property; shali do,
of permit to be done, to the Property r<tring that will alter or change the use and characler
thereof nor use or permit the Praperly oi anynait thereof to be used for an illegal purpose;
shall repair and rebuild any part of the Proceity damaged to the extent of any insurance
proceeds received by Mortgagor; shail Go riofing in any way O impair or weaken the
security of this Mortgage; and the Mortgagor sha!’ dc all other acts which, by reason of the
character or use of the Property, may be reasonatsy necessary lo maintain the Property
in a state of good repair and condition. To assure that<ie Property is being so maintained,
the Mortgagee shall have the right to inspect the Proper v a: all reasonable times during
the tarm hereof. In the case of the refusal, neglect or inability of Mortgagor to repair and
maintain the Property, Morigagee may, at its option, make such ierairs, or cause the same
to be made, and advance monies in that behalf, and the amgunt of such advances shall
be added to the indebledness secured hereby, and such failure by Morigagor shall be a
default hereunder.

4. No Property now or hereafter covered by this Morigage shail be yemoved,
demotished or materially altered, nor shall any additional buildings be constructeu on the
Property, nor shali any other improvements be constructed that reduce the number of
parking spaces without the prior written consent of Mortgagee; provided, however, that
nothing contained herein shall prohibit the removal of fixtures and equipment and
replacements thereof with articles of fike kind and quality.

5. Mortgagor shali at all times keep the Property now or hereafter encumbered by
this Mortgage insured, as may be required from time fo time by Morigagee, against ioss
oy fire, lightning, explosion, tomado, windstorm and other hazards and casualiies covered
by the Standard Fire and Extended Coverage Insurance Policy with vandalism and
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maiicious mischief endorsements, rent loss insurance for at least one year of rents; pubiic
liability and property damage; and such other coverage as Morigagee may require for such
periods and in such amounts as mav be required by Morigagee, but for no more than the
then full insurable value of the Property as to hazard insurance, with deductibles not
exceeding $1,000.0G, and shall pay when due all premiums for such insurance. It shall be
incumbent upon the Morigagor {o maintain such additional insurance as may be necessary
to meet and comply fully with all co-insurance requirementis conlained in said policies to
the end that Morlgagor is not a co-insurer. Insurance shall be wrilten by a company or
companies and in the form or forms approved by Morigagee. No policy of insurance
hereunder may be canceled or the coverage thereof reduced in amount except upon thirty
(30) days prior written notice from the insurer thereof to Mortgagee. Each policy of
insurance shail have affixed thereto a Siandard Morigagee Clause, without contribution,
making all loss 07 losses under such policy payable to Morigagee. Merigagee's rights o
collect any procecedis, pursuant to the Mortgagee's Clause in such policies, may not be
invalidated by any azt ar default of Morigagor, and all such policies or certificates of the
insurers or of insurance 2gencies satisfactory {o Mortgagee showing that such policies with
such Morigagee clauses are in force shall be deposited with Morlgagee as additional
security hereunder ten (10) <Zays orior o the expiraiion oi the then ouistanding policies.
In the event any sum or sums of inoney become pavable thereunder, Morigagee shall
have the option to receive and agoly the same on account of the indebtedness secured
hereby, whether or not then due and pa2yzoie, or to pay it to, or permeit Morigagor to receive
it and use it, or any part thereof, upon such lerms and conditions as Morigagee shall
determine, to repair, restore, replace or rebuid the Property, without thereby waiving or
impairing anv equity or lien, under and by vidue of this Morigage. In the event of
foreclosure of this Mortgage or transfer of litle to tbz Property by any other means, all right,
title and interest of Mortgagor in and to any insurance slicies then in force and premiums
thereof shall pass to the purchaser or grantea.

6. Mortgagor, immediately upon oblaining knowledge of the instilution of any
preceedings for the taking of the Property or any porlion thereuf by eminent domain, shall
notify Morlgagee of the pendenicy of such proceedings. Morigager: may participale in any
such proceedings, and ithe Mortgagor from time !o time shall delivar o Mortgagee all
instruments required by it {o permit such participation.

7. Mortgagor assigns to Mortgagee all awards for any taking by emine.nt domain,
alteration of the grade of any slreet or other injury o or decrease in value of the Froperty,
to the extent of any remaining unpaid indebtedness under the Note, and notwithstanding
any such faking, Mortgagor shall continue 10 pay interest al the rale provided in the Note
until any such award or payment shall have been actually received by Mortgagee; any
reduction in the principal sum resulting from the agplication by Mortgagee of such award
or payment, as hereinafter set forth, shall be deemed to lake effect only on the date of
such receipt. Such award may (i) be applied, in such proportions and pricrily as Morlgagee
in its sole discrelion may elect, to the reduction of principal, whether or not then due and
payable, or to any other sums included in the indebtedness:; or (i) to be paid o Morigagor
on such terms as Mortgagee may specify, without thereby waiving or impairing any equily
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or interest under and by virtue of this Morigage as a resuit of any such taking, alleration
of grade or other injury to the Property.

8. Mortgagor, from time to time, when the same shall become due, shall pay and
discharge all taxes of avery kind and nalure (including real and personal properiy taxes
and income, franchise, withholding, profils and gross receipts taxes), ail general and
special assessments, levies, permits, inspection and license fees, all water and sewer
charges and all other public charges, whether of a like or different nature, imposed upon
or assessed against it or the Property, or any part thereof, or upon any income or profits
derived from the Property or arising in respect of the occupancy, use or possession
thereof.

9. Modcagor shall pay, discharge or bonid around, from time to time when the same
shall become dee, 2K claims and demands of mechanics, materiatmen, laborers and others
which, if unpaid, imught result in, or permit the creation of, a lien (whether paramount or
subordinate to this Mo'toage) on the Property, or any part thereof, or on any income
therefrom.

10. In the event of the enuctment after the dale of this Morigage of any law of
federal, state or municipal govern‘nents deducting from the value of the Property for the
purpose of taxing any lien thereof, orimpusing upon Morigagee the payment of the whole
or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the lavss relating te the taxation of real estate, or the
marner of collection of real estate taxes, so a¢ ¢ affect this Morlgage or the indebtedness
due of Mortgagor, then in such event, Morigagor. unon demand by Morlgagee, shall pay
such taxes or assessments or reimburse Mortgagee ‘perefor; provided, however, that if in
the opinion of counsel for Mortgagee (a) it might be un!2wiul {0 require Mortgagor to make
such payment; cr (b) the making of such payment might result in the imposilion of interest
beyond the maximum amount permitied by law, then in such event, Morigagee may elect,
by notice in writing given to Mortgagor, to declare all of the inachierness secured hereby
to be and become due and payable sixty (60) days from the giving o1.such notice.

11. Mortgagor shall not have the right or power, without the consent of Mortgagee,
to alter, madify, extend, renew or amend any lerms or to terminate or accepi surrender of
any leases of the Property, or any part thereof, now or hereafler existing or 1 accept
prepayments of instaliments of rent to become due thereunder for a period of mo than
one {1} month in advance, or !o further assign the rents. In respect of any such lease,
Mortgagor shall fulfili or perform each and every term, covenant and provision thereof lo
be fulfilled or performed by the lessor thereunder.

12. Notwithstanding the foregoing, Mortgagor agrees to pay to Morigagee, if the
Mortgagee shall request same, in addition to any other paymenis required hereunder,
monthly advance installments as estimated by Morlgagee for laxes, assessments,
insurance premiums or other obligations secured by this Morigage for the puipose of
establishing a fund io ensure payment when due, or before delinquency, of any or all of

-




~ UNOFFICIAL COPY .




-

OICIL C‘.i.’ms:z:ﬁ:::

such obligations required to be paid as to the Property encumbered hereby. If the amounts
paid to Morigagee under the provisions oi this paragraph are insufficient to discharge all
such obligations of Mortgagor, as the same may become due or deiinquent, Mortgager
shall pay to Mortgagee, upon weitlen demand, such additioral sums necessary lo
discharge the same. Morigagee may pay such obligations eiiher before or after they
beconie due and payable. In the event of a default in the performance of any of the
covenants and obligations of this Morigage, then ary balance remaining from monies paid
by Mortgagee under the provisions of this paragraph may, at the oplion of Morigagee, be
applied to the payment of piincipal, interest or other obligations secured heceby in lieu of
being applied to any of ike purposes for which the impound accountis established. Any
excess cver the amount required for such purposes shall be held for future use or applied
to any indetieiness hereby secured or refunded to Mortgagor at Mortgagee's option. Prior
to disbursemcnt or application thereof, Mortgagee shall have the unresiricied vse and
control of ah furys o received, including the rignt o commingle the same by depositing
them in its generai.aczount(s). Mortgagee shali have the right to relain all inlerest and
earnings thereof, if any_without the duty to account to Morlgagor or to any other person.
Mortgagee shall make sucnireports of impounds as required by law.

13. It is further agreec that alf sums now owed by Mortgagor to Mortgagee or
hereafter advanced by Morigagee to Morlgagor shall be payable at Building B, 2300
Computer Avenue, Willow Greve, PA 15090, and shali bear interest as may be provided
in the notes or other evidences of such indebtedness.

14. Repayment to Mortgagee of all of Mrtigagor’s indebledness shall not terminate
the lien of this Morigage unless it is released Ly #artgagee at the request of Morlgagor,
otherwise it shall remain in force to secure future advznces and indebtedness, irrespective
of any additional security that may be taken as to.such indebtedness. The lien of this
Morgage shall be unaffected by renewals, extensions, or partial releases hereunder.

15. Morlgagor does hereby grant to Morlgagee a secuiily interest in all of the
personal property located within the Property, including but not iimited to, the property
described in subparagraphs (e) and (f), on pages 1 and 2 hereof. This Morigage shall be
self-operative with respect to such property, but Morigagor agrees lo execu te and deliver,
on demand, and hereby irrevocably appoints Morigagee the attorney-in-faci o1 Morigagor
to execute, deliver and, if appropriate, to file with the appropriate filing officer, s1ch Security
Agreement, financing statements, continuation statement, and other instruments as
Mortgagee may request in order to impose or continue the lien hereof more specificaily
upon such Property. If Mortgagee’s securily interest covering such Property, then in the
event of any default hereunder, all of the right, title and interest of Morigagor in and to any
and all deposits thereon are hereby assigned to Morigagee. Mortgagee's acceptance of
this Mortgage shall not affect or prejudice Morigagee's right to realize upon or enforce any
other security now or hereafter held by Morigagee. Mortigagee shall have all of the rights
and benefits of a secured party under the Uniform Commercial Code of Hlinois.
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16. Morgagor represents that there are no toxic wastes or other toxic or hazardous
¥ substances or materiais being generated, stored or othenwise used or held on, unger or
about the Property, or being transporled to, from or across the Property by Morlgagor or,
to the best of Mortgagor's knowiedge, any other person, and Morigagor shall at no time
. permit the same. Morigagor represents that it has not, and to the best of its knowledge no
s other enlity has, released or othernwise discharged any such wasles, substances or
materials on, under or about the Property. In the event that any such wasles, substances
ot materials are hereafter found or otherwise exist on, under, or about the Property,
Mortgagor shall take all necessary and appropriate actions and shali spend all necessary
sums to cause the same 1o be cleaned up and immedialely remeved, and Morgagee shall
in no event be liable or responsible for any costs or expenses incurred in so doing.
Mortgagor regresents that no postion of the Property is within two thousand feet (2,000°)
of a toxic was(e o¢ hazardous substances problem, or is otherwise subject to any "border
zone" legistaticii o, other restriclions on the construction, sale or occupancy of residential
dwellings under any ci the laws described below or other environmenlal protection laws.
Mortgagor shall at all' times observe and salisfy the requirements of and maintain the
Property in compliance vth all federal, state and locai environmental protection,
occupational, heaith and safziy or similar laws, ordinances, reslrictions, licenses, and
regulations, including but not limited to the Federal Water Pollution Preventicn and Control
Act {33 U.S.C. §1251 et seq.), Resauice Conservation and Recovery Act (42 U.S.C. §6901
et seq.), Safe Drinking Water Act (42U S.C. §300f et seq.), Toxic Substances Contro! Acl
(15 U.S.C. §2601 et seq.), the Clean Air Act (42 U.S.C. §7401 el .seq.), and
Comprehensive Environmenta! Respense of Compensation and Liabilily Act {42 U.S.C.
§9601 et seq.). Should Mortgagor at any time: d2fault in or {ail io perform or observe any
of its obligations under this Paragraph 16, Motigagen shail have the right, but not the duty,
without limitation uprn any of Morigagee's rights pussuant therelo, to periorm the same,
and Morigagor agrees to pay to Morigagee, on demarz; all cosis and expenses incurred
by Mortgagee in: conneclion therewith, including without limi.alion reasonable attorney’s
fees, together with interest from the date of expenditures at{re Default Rate specified in
the Note. Mortgagor hereby indemnifies Morlgagee and agiers 1o hoid Morigagee
harmiess from and against any loss incurred by or liabifity imposed en Morigagee by
reason of (i) Mortgagor's failure to perform or obsesve any of its obligalions or agreements
under this Paragraph 16; or (ii) any of its representalions under this Paragreph 16, having
been matenally incorrect, including without limilation any and all altorneys® ‘e~s and costs
incusred in conneclion with any lawsuit or court action, or any proceedirg Lefore or
involving any state or federal or other regulalory agency cr other governmentat agency.
Mortgagor further agrees that it shall indemnify, defend and hold Morgagee harmiess from
ang against any cfaim, action, suit, proceeding, loss, cost, damage, liability, deficiency,
fine, penally, punitive damage or expense (including, withoul limitation, atlomneys' fees;
resulling from, arising out of, or based upon {i) the presence, refease, use, generation,
discharge, slorage or disposal of any hazardous or toxic wastes or malerials on, under, in
or about, or the transportation of any such wasles (o or from, the Property; or (ii) the
violation, or alleged violation, of any statute, crdinance, order, rule, regulation, permit,
judgment or license relating to the use, generation, release, discharge, storage, disposal
or transpertation of hazardous or toxic wastes or materials on, under, in or about, {6 or
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irom, the Property. This indemnity shall include, without limilation, any damage, liability,
fine, penaity, punitive damage, cosl or expense (including without limitation all post-
foraclosure cleanup and removal costs and expenses} arising from or out of any claim,
action, suit or procaeding for personal injury (including sickness, disease or death),
tangible or intangible property damages, compensation for lost wages, business income,
profits, or other economic loss, damage to the natural resources or the environment,
rvisance, pollution, contamination, leak, spill, release or other adverse effect on the
environment. The obligations of Mortgagor and the rights of Morlgagee under this
Paragraph 16 are in addition to and not in subslitution of the obligations of Mortgagor and
rights of Mortgagee under the laws and regulations cited above in this Paragraph 16, and
any othersimilar applicable laws. The obligations and indebtedness of Morigagor, and the
rights of Mriioagee, under this Paragraph 16, and the iaws and regulations cited above
in this Paragiagh 16, notwithstanding anything contained herein or in any other document
or agreement yit¢ch may be construed to the contrary, (i) shall not be secured by the
Mortgage or other Lnar Documents, and shall not be subject to any anti-deficiency laws;
and (if) shall survive the foreclosure of the Merigage, the repayment of the Loan and their
termination of the Note and other Loan Documents. As used herein, the terms "toxic" or
"hazardous” wastes, substances or materials shall include, without limitation, all these so
designated and all those in any way regulated by any of the above-cited laws, ordinances
cr regulations, or any other piesent or fulure environmental or other similar laws,
ordinances or regulations.

17. Upon request, Mortgagor shall furnish to Morigagee: (i) such informalion from
time io time regarding business affairs and financial condition as Morigagee may
reasonably request; and {ji) if the Mortgagor is a cnimaoration whose siock is publicly traded,
it will, within forty-five {45) days after the end of eac!i iscal quarter, furnish to Morlgages,
a copy of company’s form 10-Q that is required to hlc-with the Securities and Exchange
Commission with respect to said fiscal quarier; and (&) wathin inety (90) days after the end
of each fiscal vear of Mortgagor, a copy of Morlgagor's annua' consolidated balance sheet
and statements of income, retained earnings, capital surplus 2:10 capital stock, as of the
end of each fiscal year, and if prepared by an independent certiiied nublic accountant, a
copy of their certification; and (iv) within ninety {90) days after the end of each fiscal year
of Mortgagor, Mortgagor shall deliver to Mortgagee complele financial slat 2ments setling
forth all details of the operation of the Morigaged Property, inciuding an itcmized list of
rentals and expenses on the premises, a profit and loss statement, balancr sheet and
reconciliation of surpius, which statements shall be cerlified by Morigagor, ang, i already
so certified, by an independent cerlified public accountant. Morigagor shall furnish,
together with the foregoing financial stalements and at any olier lime upon Morigagee's
request, a rent schedule for the premises, cerlified by Morigagor, shewing the name of
gach tenant, and for each tenant, the space ccecupiad, the lease expiralion date, the rent
payatie, and the reni paid.

18. Mortgagor shall keep and mainiain or cause to be kept and maintained all
buildings and improvements now or at any time hereafter erected on the premises and the
sidewalks and curbs abutling them, in good crder and conditiont and in a rentabie and
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tenantable state of repair, and wil: make or cause io be made, as and when necessary, all
repairs, renewals and replacements, structural and nonstructural, exterior and interior,
ordinary and extraordinary foreseen and unforeseen to maintain the property in a rentable
and tenantable state of repair. Mortgage shall abstain from and shall not permit the
commission of waste in or about the premises or any improvements thereon; shall not
remove or demolish or aiter the structural character of any building erected at any time of
the premises, without the prior written consent of a Morigagee; and shall not permit the
premises to become vacant, deserted or unguarded. Mortgagor shall not permit any lien
or claim to be filed against the premises in excess of $5,000.00 or any part thereof;
provided, however, that if any such lien or claim is filed against the premises or any part
thereof, ¥1crgagor shall have a period of thirty (30) days after notice of suchi filing to cause
such fien or'clzim to be discharged of record jurisdiction or otherwise.

19. Mortgegee, orits agent(s), may at any reasonable business hour(s) enter upon
the Property and insgest same and {ake photographs thereof, for any reason(s), including
determination of pericrinance or nonperformance by Mortgagor of ils obligations
hereunder.

20. Interest shall be computed on the amount of any judgment or judgments
entered pursuant to the Note anc this Morigage at the interest rate set forth in the Note

until full satisfaction of the said judgiment or judgments.

21, Upon request by Mortgagee, Morioage shall submiit in a timely fashion, at the
discretion of Mortgagee, quartefly cr annuar-firancial statements, copies of annual tax
retumns, satisfactory proof that taxes have been pai¢ and notice of any material change in
the financial positicn of Mortgagor, the iien stalus corceming the Property and the physical
condition of the Property.

22, The term "Event of Default” or "Default”, wherever ueed in this Mortgage, shall
mean any one or more of the following:

22.1 Failure of Mortgagor to pay, within TEN (10) days ofiic due date, any
instaliment of principal, interest, escrow of impound deposil or other amouitio be paid to
Mortgagee and secured by this Mortgags;

22.2 Failure of Mortgagor to pay any lax, assessment or any other
governmental imposition or levy wilhin fifteen (15) days prior to the date upon which any
fine, penalty, interest or cast may be added thereto or imposed by law for non-payment
thereof;

22.3 Failure of Morigagor to keep and mainlain the insurance required
herein;
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22.4 Failure of Morigagor, after notice, to perform or comply with any other
covenant, agreement, term or condition of the Note, or under this Morigage not specifically
enumerated in this Paragraph 22;

22.5 In the evenl (i) of the appointment of a receiver, trustze or Ixquidator of
all or a substantial part of Morigagor’s assets; or (ii) Morigagor is adjudicaled a banksupt
or insolvent, or Mortgagor files a voluniary petition in bankruptcy, or a pelition to inslitule
a debtor’s case or proceeding, or admils in wriling its inzbility to pay ils debls as they
become due; or {iii) Mortgagor makes a general assignment of the benefit of creditors: or
(iv) Mortgagor files a petition or answer seeking reorganization or arrangement with
credilors.or o take advantage of any insolvency law; or {v) Morigager flles an answer
admitting the materal allegations of a pelilion fied against Morigagor in any bankrupicy,
reorganization, ¢&hlor or insolvency proceeding; or {vi) action shall be taken by Mortgagor
for the purpose uf affeciiag any of the foregoing; or {vii) any order, judgment or decree
shall be entered upun un application of a creditor of Morlgagor by a court of compeient
jurisdiction approving 7 pelition seeking appoiniment of a receiver or trustee of ali or a
substantial part of Mortgagor's 2ssets, and such order, iudgment or decree shail continue
unstayed and in efiect for any period of thirty (30) consecutive days;

22.6 Failure of Mcrty2q0r to abide by and comply with the terms and
provisions of any mortgage superior 43 lnis Morigage and encumbering the Property. or
any portion thereof;

22.7 (i) Voluntary or involuntary sale, exchange, mortgage. transier,
conveyance, contract to sell, contract for deeg-ciitier encumbering in any manner or
alienation of all or any part of the Property; (ii} leasing of any part of the Property for a term,
together with alt exercisable options, of five (5) years or me:; (iii) changing, or permitling
to be changed, the character or use of the Property, cr any zart thereof; (iv) Mortgagor
being divested of title to said Property, or any part thereof 0/ any interest therein, ither
voluntariy or involuntarily,

22.8 Commencemant of any action or proceeding to foieclecse any lien upon
the Property, or any part thereof, other than the interest created by this Marcae, in which
said lien is not canceled or removed of record within thirty (30) days of its ciealion; or

22.9 Any representation or warranty of Morlgagor contained in this Yurlgage
shali prove o be in any material respect incorrect or untrue.

23. Upon the occurrence of any such default Mortgagee shall have all of the
following remedies in addition to any other remedies provided by law, ail of which may be
pursued simultaneously or in whichever order Mortgagee shall determine:

23.1 Mortgagee may cure the default, and the cost thereof, with interest at
the rate set forth in the Note, shall immediately be due from Morigagor to Mortgagee and
secured by this Mortgage and for the purpose of curing any such default, Morlgagee may
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appear in any appropriate proceeding and retain counsei therein and take such aclion
therein in either the name of Mortgagor or the name of Morigagee as Morlgagee deems
advisable, and in seltling any such proceeding or in bringing about the release, discharge,
satisfaction or settlement of any claim, Mortgagee shall, as between Mortgagee and
Mortgagor be the sole judge of the legality, validity and priority thereof and of the amount
to be paid to effect any such sefilement, release, discharge or satisfaction, and the cost
thereof, including reasonable fees of counsel selected by Morlgagee, together with interest
at the rate aferesaid shall immediately be due to Mortgagee from Mostgagor and shall be
securaed by this Mortgage.

23.2 Mortgagee, at its option, may, by wniten notice to Morigagoer, declare
{he principai »f the Mote hereby secured and then cutstanding {o be due and payable
immediately, ard upon such declaration, the said principal, so declared o be due and
payable, together with the interest accrued thereon, interest thereafter accruing, and
together with any ciner sums secured hereby, shall become and be due and payable
immediately, anything in-this Morigage or in the Note lo the contrary nolwithstanding.

23.3 Mortgagee may exercise ali of its rights and remedies as provided in
the instruments evidencing aid securing the indebledness and under law, and may
prosecute the same {o judgment, execution and sale, for the colleclion of said sum, with
accrued interest thereon and inierest thereafler accruing, logether with all charges,
including but not limiled io taxes, assesuments, waler renis, sewer renis, liens, insurance
premiums and mainlenance costs advanced hy Morigagee, and in addition, reasonable
atlorney’s fees.

23.4 Morigagee may, and regardless of whether {oreclosure proceedings
have been instituted or not, (i) collect the rents, issucs and nrofils cf the Property; and (i)
enter and take possession of the Property and manag®e and operale the Property, as
Morlgagee in possession and take any action which, in ifortgagee’s judgment, is
necessary or proper t¢c manage, operate and conserve the valae of the Property. in the
exercise of the aforesaid rights and powers, Mcrigagee may aiso take nossession and use
any and all perscna! property contgined in the Mortgaged Property ard used by Morlgagor
in the operation and leasing thereol.

23.5 Mortgagee shall be entitled, as a matter of righl without notlice or
demand and without regard to the adequacy of the secuiity for the debt hereby sacured,
to the appointment of a receiver of the Property, and of the rents, issues, profits, revenues
and other income thereof for the operation and maintenance of the Property vthether or nct
foreclosure of this Morigage shall tiave been commenced.

23.6 Morigagee in its soie discretion may cause any Property encumbered
hereby or encumbered by any other Morigage securing lhe payment of the Note to be sold
in their entirety or separately and in such order as Moertgagee may delermine.

-11-
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23.7 The rights of Morigagee arising hereby shall be separate, distinct and
curnulative and rnone of them shall be in exclusion of the others; no act of Morigagee shall
be construed as an election to proceed under any one provision herein to the exclusion of

b any other provision, anything herein or otherwise lo the contrary notwithstanding.

i 24. Upon the occurrence of any Event of Default, Mortgagee, but without obligation

i to do so and without notice to or Gemand upon Mortgagor and without releasing Mortgagor
from any obiigations hereunder, may: make any payments or do any acls required of
Mortgagor hereunder in such manaer and to such extent as either may deem necessary
tc protect the security hereof, Mortgagee being authorized to enter upon the Property for
such purprses; commence, appear in and defend any action or pioceeding purporting to
affeci the secarity hereof or the rights of powers of Morigagee; pay, purchase, contest Of
compromise any.encumbrance, charge or fien, and in exercise of any such powers, pay
necessary expenses, employ counsel and pay a reasonable fee therefor; all sums O
expended shall be payahle on demand by Morigagee, be secured hereby and bear interest
at the rate set forth above for advances.

25. Any failure by Marigagee to insist upon the strict performance by Morigagor of
any of the covenants, terms ard provisions hereof shall not be deemed to be a waiver
thereof, and Mortgagee, notwitiistanding such failure, shall have lhe right thereafler to
insist upon the strict performance by wortgagor of any and all of the covenants, terms and
provisions of this Morigage to be nerfor ied by Mortgagor.

25. Nothing herein contained or any wansaction celated hereto shall be construed
or shall so operate, either presently cr prospective'y (i) to require Morigagor to pay interest
at a rate greater than is so lawful in such case to cor.ract for, but shall require payment of
interest only to the extent of such lawiul rate; or (i{) 1o require Morigagor fo make any
payment or do any act contrary lo law, but if any clause or provision herein contained shall
otherwise so operate to invalidate this Mortgage. in whole 0/ in part, then such clause or
provisions only shall be held for naught as though riot herein cortained and the remainder
of this Mortgage shall remain operative in full force and effect. Giiculd any such inlerest
in excess of the lawful rate be paid at this time or at any time in the iuture, then, in such
event, said interest shall aulomalically be applied o a reduction of rrinvipal under the
terms and provisions of this Morigage, or refunded to Mortgagor if and 12 the extent
interest shall exceed the then balance of principal due Mortgagee.

27. Morigagor, to the extent permiited by the law oi the State of lllincis, waives the
benefit of all laws now existing or that thereafter may be enacted in any way extending the
time for the enforcement of the collection of the Note or the debt evidenced ihereby. 70
the full extent Mortgagor may do so, Morigagor agrees that Mortgagor will not at any time
insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in
force providing for any stay of exiension, and Mortgagor, for itself and its heirs, devisees,
representatives, successors and assigns, as the case may e, and for any persons ever
claiming an interest in the Property, to the extent permitted by law, hereby waives and
releases all rights of stay of execution, notice of election to malure or declare due the
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whole of the secured indebledness and marshaling in the event of foreclasure of the liens
hereby created. Appraisement of the Property is hereby expressly waived, or not, at the
option of the Mortgagee; such option shall be exercised at the time the judgmenti is
rendered in any foreclosure hereof.

28. Mortgagee, without notice, may release any past of the security described

l—i herein or any person liable for any indebtedness secured hereby without in anyway
affecting the lien hereof upon any part of the security not expressly released or affecting
the liability of any other person or entity liable for the same and may agree with any parly
obligated on said indebtedness or having any interest in {he security described herein lo
extend the tine for and change the terms for payment of the indebtedness secured hereby.
Such agreemznt shall not in any way release or impair the lien hereof, but shall extend the
lien hareof as apainst the fitle of all parlies having any inlerest in said security which
interest is subject v said lien, and no such reiease or agreement shall release any person
obligated to pay any sum secured by this Morigage.

29. Inthe event thet Moitgagee, in its sole discretion, deems it necessary to employ
counsel to enforce its rights anz-benefils hereunder ar under the Note, or to protect the
security for the Note, Morlgagcr agrees to promptly reimburse Morigagee upon demand
for all costs and expenses incuised-in connection therewith and the same shall bear
interest at the rate set forih in the Noie @nd shall be secured by this Morlgage. Any sums
advanced by Mortgagee under the Note oriiis Morigage shall bear interest at the rate sel
forth in the Note, shall be immediately duc and payabie, and shall be secured by this
Mortgage.

30. Mortgagor agrees that after a judgment is 2ptered on the Note or in an aclion
in mortgage foreclosure, that Mortgagor's obligation 10 m=iitain insurance as required by
Paragraph 5 herein, lo pay taxes and other assessments zs required by Paragraph 8
herein, to maintain the premises as required by Paragraph i herein. to pay Morigagee's
attorney's fees and costs associated with the employment 2f counsel to enforce
Mortgagee's rights and benefits hereunder as required by Paragraph 29, and to reimburse
Mortgagee for all costs and expenses incurred by Morlgagee in protecing its security as
required by Paragraph 29, shali survive judgment so that these requiiements of the
Mortgage shali not merge into the judgment, Accordingly, Mortigagor agrees that in the
event Morlgagee, in ils sole discretion, deems it necessary o empioy and compensale
counsel to further enforce its rights hereunder under the Note, or {c expend sums 0 profect
the security for the Nete as stated, the same shall be added to the amount of the judgment
and bear interest at the rate stated in the Note untit such judgment, with interest, is paid
in full,
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IN WITNESS WHEREOF, the undersigned have executed this Morlgage the day

and year first 2bove writlen.
Yoo Rogor tlare) (sEn)

L EE ROGER WILSON
njjj W [""‘

uéTATE O iL.LINCIS )
)SS
COUNTY OF CO0K }

On Uie CECEMBER 31, 1997, belore me, the undersigned rotary, personally
appeared LEE ROGER WILSON, known to me to be the person(s) whose name(s) isiare
subscribed to the within instiument and acknowledged that ne/shelthey executed the same
for the purposes therein contained.

IN WITNESS WHEFEDF, | have hereunto set my hand and seal.

ot Sl "‘ /'
R I‘MPmn
Hotary Poblc, State of ook /
My Commission Beplres OVSL209
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Exhibit "A"
Legal Description

Parcel : LOTS 14 AND 15 (EXCEPT THAT PART OF EACH SAID LOTS TAKEN FOR
STREET) IN BLOCK 1 IN FRANK N. GAGE'S ADDITION TO ENGLEWOOQD HEIGHTS,
BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH EAST 1/4 (EXCEPT THE
WEST 20/ACRES THEREOF) OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 14,
EASY OF 1HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel 2: LOT 18, EXCEPT THAT PART LYING IN THE EAST 50 FEET OF SECTION 31)
INBLOCK 1 N FRARK N. GAGE'S ADDITION TO ENGLEWOOD HEIGHTS, BEING A
SUBDIVISION OF THe SOUTH 1/2 OF THE SOUTH EAST 1/4 (EXCEPT THE WEST 20
ACRES THEREOF) Or SECTION 31, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIGIAH, IN CGOK COUNTY, ILLINOIS.

P.LN. {Parce! 1) 20-31-422-034-0000 and (Parcel 2) 20-31-422-035-0000

cKla 8536 South Ashland, Chiucage. llinois 60620
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