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THIS MORTGAGE ("Sccurily lnst.ument”) is givenoh JANUARY 07, 1598 . The mortgagor is
JaMES H KIRBY AND HEATHER F KIPox HUSBAND AND WIFE

3482585

{*Borrower”). This Security Instrument is given to FTRST CHICAGO NBD MORTGAGE COMPANY,

;)
which is organized and existing under the laws of THE £T27E OF DELAWARE ,and whose
addressis 900 TOWER DRIVE, TROY, MI 48098

(“Leader”). Borrower owes Lender the principal sum of
TWO HUNDRED SIXTY THOUSAND FPIFTY AND 00/100

Dollars (U.S. § 260, 050,00 ). This debt is evidenced by Borrower'c1iote dated the same date as this Seeurity
Instrument ("Note”), which provides for monthly payments, with the full debs, i rot paid earlier, due and payable on
FEBRUARY 01, 2028 . This Security Instrument secures to Leider: {a) the repayment of the debt
evidenced by the Note, with inlerest, and all rencwals, extensions and modifications or tae Note; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c)
the performance of Borrower’s covenants and agreements under this Security Instrusaerioand the Nole, For this
purpose, Borrower does hercby morigage, grant and convey to Lender the following described property localed in
CITY OF CHICAGO, COOK County, {llinois:
SEE ATTACHED LEGAL DESCRIPTION

which has thc addressoli 1301 N DEARBORN PARKWAY, #404, CHICAGO [Street, City),
Minois 60614 (ZipCode] (“Property Address™);
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TOGETHER WITH all the improvements now or hereafier erected on the property, and all eesemems,
appurtenanccs, and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered .

by this Security. Instrument. All of the foregoing is refi to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the cstate hereby conveyed and has the right to
mortgege, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.

"Borrower wartants and will defend generally the title to r.hc Property against all claims and demands, subject to any

encumbtanccs of record,
-THIS SECURITY INSTRUMENT oombmm' muform covcnants for nauonal use and ncm-umfonn covenants wnh

' limited variations by jurisdiction to constitute a uniform secutity instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: '
-1, Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due

the principal-of and interest on the debt cv:dcnced by the Note und any prepayment and late charges due under the Note.
- 2. Funds for Taxes and Insurance, Subject to applicable law or toa written waiver by Lendet, Borrower shall pay
to Lendcr on the day monthly paymonts arc due under the Note, until the Note is paid in full, a sum ("Funds*) for: (a)
y;saril); taxes and assessments which may attain priority over this. Secunty Instrument as & lien on the Property; (b) yearly
old payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly
flood insurancz pre miums, if any; (c) yearly mortgage insurance premiums, if any; and (f) any sums payabie by Borrowet

to Lcnder, in‘acce:dance. with the | provmlons of paragraph 8, in lieu of the payment of mortgage insurance premiums,

- These items are calied "Escrow ltems.” Lender may, at any time, collect and hold Funds in an amount not to exceed the

maximum amount a J<dr for a federally related mortgage Joan may require for Borrower’s escrow account under the
federal: Real Estate Settlemiznt Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601 et seg. .
(”RESPA"), unjess another law that applies lo the Funds sets a lesser amount. If so, Lender may, at any time, collect and
hold Funds in an amount not to 2vceed the lesser amount. Lender may estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applu.ablc

- law,

Thc Fund.s shall be held in an instituion: whose deposits arc insured by a federal agency, instrumentality, or enuty
(including Lender, if Lender is such an institution) or in any Pederal Home Loan Bank. Lender shall apply the Funds to
pay the.Escrow Items. Lender may not chaser Rorrower for holding and applying the Funds, annually analyzing the
‘escrow. aceount, or verifying the Escrow Items, wzss Lender pays Borrower interest on the Funds and applicable law
penmta Lender to make such a charge. Howeva, Lender may require Borrower (o pay a one-time charge for an-
independent real cstate tax reporting service used by Linder in connection with this loan, unless applicable law provides

otherwise. Unless an agreément is made or applicable luw reguites interest to be paid, Lender shall not be required to pay

o Borrower any interest or eamings on the Funds. Borrower 2us) Lender may agree in writing, however, that interest shall,

be paidon the Funds. Lender shall give to Borrower, withoit chargs, an annual accounting of the Funds, showing credits’
and debits to the Funds and the purpose for which each debit to the - Funds was made. The Funds ate pledged as addmonn!

| sccunty for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be bsia by applicabie law, Lender shall awount to
Bonowcr for the excess Funds in accordance with the requitements of applicelic law. If the amount of the Funds held by
Lender:at any time is not sufficient to pay the Escrow Items when due, Lender 3y so notify Borrower in writing, and, in’
such case Borrower shall pay to Lender the amount necessary to make up the de’ciency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender's sole discretion.

t ' Upon payment in full of all sums secured by this Security Instrument, Lender sheli promptly refund to Boxmwer any
Funds held by Lender. If, under paragraph 21, Lender shall acquire orsell the Property, Leaes, pnor to the acquisition or*

saleof the Property, shall apply any Funds held by Lendcr at the time of acquisition or su'e s 5 credit against the sums

95019906
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secured by this Security Instrument.

3 Application of Payments. Unless applicablc law provides otherwise, all payments recrivad by Lender undcr
patagrapns 1 and 2 shall be applied: first, to any prepayment charges' due under the Note; second, (v amounts payable
undet paragraph 2; third, to interest due; fourth to principal due; and last, to any late charges due under the Note:

. 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the -
‘Property which may attain priority over this Security- Instrument, and leaschold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, orif not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall prompﬂy fumish to Lender all notices of amounts -
to be paid under this paragraph. If Borrower makes these payments dlrcclly, Borrower shall promptly fumish to Lender
receipts evidencing the payments.

Botrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in :
good faith the lien by, or defends against enforcemient of the lien in, legal proceedings which in the Lender’s opinion -
opcrate to prcvcnt the enforcement of the lien; or (c) secures from the ho]der of the lien an agreement sansfactory to -
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*Lender subordinating the Jien to this Sceurity Instrument. If Lender determines that any part of the Property is subject toa

lien which may altain priority over this Sccurity Instrument, Lender may give Bortower a notice identifying the lien,
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of
notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafler erecled on the
Property insured against loss by fire, hazards included within the lerm “extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shal) be maintained in the amounts and
for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender's approval which shall not be unreasonably withheld, If Borrower fails to maintain coverage described above,
Lender may, at Lender's option, oblain coverage to protect Lender’s rights in the Property in accordance with paragraph

7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Barrower shall promplly give to Lender
all receipts of paid premiums and renewal notices, In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender, Lender may make proof of loss if not made promptly by Borrower.

Unless Lendzi and Botrower otherwise agree in wriling, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the resloration or repait is economically feasible and Lender’s security is not lessened. If the
restoration or repai: isnot economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secgrad by this Security Instrument, whether or not then due, with any cxcess paid to Borrowet, If
Borrower abandons the Proserty, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, thea lender may collect the insurance proceeds. Lender may use the proceeds to repair or
reslore the Property or to pay sins secured by this Security Instrument, whether or not then due. The 30-day period will
begin when the notice is given.

Unless Lender and Botrower otketvise agree in writing, any application of proceeds to principal shall not exiend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments, If
under paragraph 21 the Property is acquirer by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acguisition shall pass to Lender to the extent of the sums secured by this
Sccurity Instrument immediately prior to the acquisition,

6. Occupancy, Preservation, Maintenance 4nd Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and e the Property as Borrower’s principal residence within sixty days
after the exccution of this Security Instrumenl and shall 'continue to occupy the Property as Borrower’s principal
residence for at least one year after the date of occupancy; uniess Lender otherwise agrees in writing, which consent shall
not be unreasonably withheld, or unless extenuating circumst=ives exist which are beyond Borrower’s control. Borrower
shall not destroy, damage or impair the Property, allow the F'esperty to deteriorate, or commit waste on the Property.
Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s
good faith judgment could result in forfeiture of the Property or ctherwise materially impair the lien created by this
Sceurity Instrument or Lender’s sceurity interest. Borrower may curc such a default and reinstate, as provided in
paragraph 18, by causing the aclion or proceeding to be dismissed wilb/a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrowet's interest in the Properiy ob other material impairment of the lien
created by this Security Instrument or Lender’s sceurity interest. Borrower shalialso te in default if Borrower, duting the
loan application process, gave materially false or inaccurate information or statein:nis to Lender (or failed to provide
Lender with any material information} in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principal residence. 1 this Security Instrument is
on a leasehold, Borrower shall comply with all the provisions of the lease, If Borrower acquires fee title to the Propcrty;h:
the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. g

7, Protection of Lender’s Rights in the Property. If Borrower fails lo perform the coviérants and agreements s
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Leuder’s rights in thels
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforee laws or regulations) @
then Lender may do and pay for whatever Is necessary to protect the value of the Property and Lender's rights in th
Property. Lender's actions may include paying any sums secured by a lien which has priority over this Security”” -
Instrument, appearing in court, paying reasonable attotneys' fees and entering on the Property to make repairs. Although-
Lender may take action under this paragraph 7, Lender docs not have to do so. .

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this.
Sceurity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest...
from the date of disburscment at the Note rate and shal] be payable, with interest, upon notice from Lender to Borrower
requesting payment.

8. Mortgage Insurance. If Lender required mottgage insurance as a condition of making the loan secured by this
Sccurity Instrument, Borrower shall pay the premiums requited to maintain the mortgage insurance in effect. If, for any
teason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
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premiums required to obtain coverage substantially equivalent to the > mortgage insurance previously in effect, ot a oast __
substantially equivalent to the cost to: Borrower of the mortgage insurance prevxously in effect, from an altemate
mortgage insurer approved by Lender. If substantially equivalent morigage insurance caverage is nol avaﬂable, .
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being

paid by’ Botrower when the insurance coverage lapsed or ceased to be in effect, Lender will accept, use and retain these

payments as & loss reserve in liew of mortgage insurance. Loss reserve payments may no longer be required, at the option

. of Lender, if mortgage insurance coverage {in the amount and for the period that Lender requires) ptovided by an insurer

approved by Lender again becomes available and-is obtained. Borrower shall pay the premiums required to maintain -
mortgage insurance in effect, or to provide a loss teserve, until the requirement for mortgage insurance ends in
a:.cordancc with any written agreement between Borrower and Lender or applicable law. :

9, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall - o

gwc Bortower notice ai the time of ot prior to an inspection specifying reasonable cause for the inspection. .
10. Condemnation. The proceeds of any award ot claim for damages, direct of consequential, in connection with

any condemnation or other taking of any part of the Propcrty, or for conveyance in liew of condemnation, are hercby

assigned and shall be paid to Lender. .
In the event-of a total taking of the Property, the proceeds shall be applied to the sums secured by tius Security

' 'hlstrumcnt, whieiher of not then due, with any excess paid to Borrowet. In the event of a partial taking of the Property in -

B which the fair market value of the Property immediately. before the takmg is equal to or greater than the amount of the

98019906 ;ﬂé:;s Lrena
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- sums secured ‘by thi Szourity Instrument immediately before the taking, unless Borrower and Lender otherwise agree in _

writing; the sums secuied hy this Security Instrument shall be reduced by the amount of the proceeds muitiplied by the
following fraction: (a) the te2s! amount of the sums secured immediately before the taking, dmded by (b) the fmr maxket ,
value of the Property 1mmcd19.c.'y before the taking. Any balance shall be paid to Borrower. In the event of a partial

taking of the Property in whick e fair market value of the Property immediately before the taking is less than the
- amount of the sums secured immediaizly before the taking, unless Borrower and Lender otherwise agree in writing or

unjess appllcable law. otherwise providzs, the procwds shall be applied to thc sums secured by this Security Instrument ‘

whether or not the sumsare then due.
If the Property is abandoned by Bonowes, or if, after notice by Lender to Borrower that the condemnor offers to.

makean award or settle a claim for damages, qcf"\wcr fails to respond to Lender within 30 days afte: the date the notice

" is given, Lender is authorized to collect and appl ! t'i# proceeds, at its option, either to restoration or sepair of lbc Property

or to the siims secured by this Security Instrament, wiether or not then due.

Unless Lender and Borrower otherwise agree in wr an, any application of proceeds to principal shall not extend or
postponc ‘thc due date of the monthly payments refeticdio in paragraphs ! and 2 or change the amount of such
payments.

11, Borrower Not Released; Forbearance By Lender ¥st a Waiver. Extension of the time for payment or
modification of amortization of !hc sums secured by this Securit 'y wrstrument granted by Lender to any successor in
interest of Borrawer shall not operate to release the liability of the original Borrower or Borrower's successors in interest.
Lender shall not be required to commence proceedings against any suczessor in interest or refuse to extend time for
payment of otherwise modify amortization of the sums secured by this Jecurity Instrument by reason of any demand
made by the original Borrowet or Barrower’s successors in interest, Any fortearance by Lender in exerclsmg any right

.ot rcmedy shall not be a waiver of or precliide the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agrecmenls of

thls Secunty Instrument shall bind and bcneﬁt the successors and assigns of Lender and Borrowert, subject (o the - ; B

provisions: of paragraph 17. Bortower’s covenants and agreements shall be joint and several Any Borrower who co-5igns
this Security Instrument but does not execute the Note: (a) is co-signing this Security Instruncas anly to mortgage, grant

~ and convey that Borrower's interest in the Property under the terms of this Security Instranierit: (b} is not personally

obligated to pay. the sums secured by this Security Instrument; and (c) agrees that Lender and any other Botrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Secunty Iistrutnent or the
Note without that Borrower’s consent. o

13. Loan Charges. If the loan secured by this Security Instrument is subject to & law which sets maxiroum Toan N
chargw, and that law is finally interpreted so that the interest or other loan charges collccted or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to redice the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
perniitted: Timits will be refunded to Bortower. Lender may choose to make this refund by reducing the principal owed

 unde the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be l:ncated asa

partial prépayment without any prepayment charge under the Note.

14, Notices, Any notice to Borrawer provided for in this Security Instrument shall be given by dchvenng itorby
muiling jt;by fitst class mail unless applicable law requires use of another method. The notice shall be directed to the
Propcrty Addrcss or any other address Borrower designates by notice to Lender. Any notice to Lender shall be gwen by
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‘first class mail to Lender's address stated herein or any other nddress Lender designates by notice to Borrower. Any notice

provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as
provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable.

16. Borrower's Copy. Barrower shall be given one conformed copy of the Note and of this Security Instrument.

17, Transfer of the Property or s Beneficlal Interest in Borrower. If all or any part of the Property or any interest
initis sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediale payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if excercise is prohibited by federal law
as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Bortower notice of acceleration, The notice shall provide a period
of not less than 30 days from the date the hatice is delivered or mailed within which Bortower must pay all sutns secured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permit(ed ov this Security Instrument without further notice or demand on Borrower.

18. Borrower's P.ugkt to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Securi'y !astrument discontinued at any time prior to the carlier of: (a) 5 days (or such other period as
applicable law may specify for rinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry o4 judgment enforcing this Security Instrument, Those conditions are that Borrower: (a)
pays Lender all sumis which then wauld be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of atiy cuwer covenants or agreements; (¢) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited o, reasonable attorneys” fees; and (d) takes such action as Lender may
reasonably require to assure that the licn of this Sccurity Instrument, Lender’s tights in the Property and Borrower’s
obligation to pay the sums sceured by this Scewrity Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the obligaticus secured hereby shall remain fully effective as if no aceeleration
had occurred. However, this right to reinstate shall no’ apply in the case of aceeleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior nintice to Borrower, A sale may result in & change in the enlity
(known as the "Loan Servicer”) that collects monthly payments duc under the Note and this Securily Instrument. There
also may be one or more changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in acéeidunce with paragraph 14 above and applicable law,
The notice will state the name and address of the new Loan Servicer.2.id the address to which payments should be made,
Thenotice will also contain any other information required by applicable lew.

20, Hazardous Substances. Borrower shall not cause or permit the preserice, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow aivone ¢lse to do, anything affecting the
Property that is in violation of any Environmental Law, The preceding two senletices shall not apply to the presence, use,
ot storage oh the Property of small quantities of Hazardous Substances that are generall recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demend, Jawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any ‘ismardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is nolified by any governmental or
regulatory authority, that any removal ot other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall prompily take all necessary remedial actions inaccordance with Environmeitta Law. ’

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, ketosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials conlaining asbestos or formaldehyde, and radioactive
materials. As used in this paragraph 20, “Environmental Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lendet further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the
aclion required to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
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spccxﬁed in the notice may result in acceleration of the sums secured by this Security Instrument, foreciosure by judu:lal
proceeding and sale of the Property. The notice shall further inform Bomrower of the right to teinstate after acceletation .
" and the'right to assert in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to,|
' accclcrat:on arx} foreclosure, Jf the default is ot cured on or before the date specified in the notice, Lender, at ifs option, '
may require immediate payment in full of all sums secured by this Security Instrument without further demand and may
foreclose this Security Instrument by judicial proceeding, Lender shail be entitled to collect all expenses incurred in.
 pursuing the remedies provided in this paragraph 21, mclud.m g, but not limited to, reasonable attomeys’ fees and costs of

title evidence,
22, Release, Upon payment of all sums secured by this Security Instrument, Lender shall refease f.hls Secumy

Instrument without charge to Borrower. Bortower shall pay any recordation costs.
‘ 23. Walver of Homestead. Borrower waives all right of homestead exemption in the Property.

. 24, Riders te this Security Instrument. If one or more riders are executed by Botrower and recorded together with -
this Security Instrumen?, ihe covenants and agreements of each such rider shall be incorporated into and shall amend and.
supplement: the covenant: axd agreements of this Security Instrument as if the ndcr(s) were a part of this Secunty
Instrument. [Check apphcao‘., bex(es)]

1 X Adjustable Rate Rider Condqumum Rider 1-4 Family Rider
- |__] Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
.- Balloon Rider Rate Improvement Rider Second Home Rider
1X_| Other(s) [specify] Legal Description Rider

BY SIGNING BELOW, Borrower accepts and agress fo Lhe terms and covenants contained i in thxs Sccumy
Instrument arid in any rider(s) executcd by Botrower and recorled with t.

Witpeses N - Kibo, s

{45 B KIRBY -Barrower.

(Seal)

-Borrower

(Seal)

-Borrower

STATE OF ILLINOIS, Coolk  countyss:

1, © o ~thae W\M‘W& , @ Notary Public in and for said county and state do hcreby

? cerlify that JAMES H KIRBY AND
REATHER ¥ KIRBY HUSBAND AND WIFE

, personally known lo me to be the same person(s) whosc
name(s) subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that howg
he signed and delivered the said instrumentas “Aga, free and voluntary act, for the uses end purpom
thereiniset forth.

1998

| Given under my hand and official seal, this 778 dayof  JANUARY
My Commission Expires: w-\_, b ‘b j@‘g

o _ . Notary Public
‘This Instrument was prepared by: " ALEXANDRA ROSOGOP ¢/

@'BRJIL) (9408) Pags 8ol 6 “OFF]C[AL SEAL” Form 3014 a,;so_, o

34852585 Kristine M. Wiegand
' " Notary Public, State of Dlinois
My Commisxion Expires Mey 11, 1999
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UNIT. L[OV.IN THE WHITNEY CONDOMINIUM AS DELINEATED ON A SURVEY OF A PARCEL OF
LAND COMPRISED OF LOTS 5 AND 6 AND THE SOUTE 6.96 FEET OF LOT 7 IN SIMON‘S
SUSDIVISION OF LOT € IN BRONSON'S ADDITION TO CHICAGO:; LOTS 1, 2 AND 3 IN THE
SUZDIVISION OF LOT 5 TOGETHER WITH SUB LOT 1 OF LOT {4 IN BRONSON’S ADDITION TO
CHICAGO:; AND LOTS 1 TO 5, BOTH INCLUSIVE, IN ALICE P. HOLBROOK'S SUBDIVISION OF
iOT 4 IN THE SUBDIVISION OF LOT 5 IN BRONSON'S ADDITION TO CHICAGO; ALL IN THE

NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY (THE “PLAT") IS
ATTACHED AS EXHIBIT *D" TQ THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR THE

WHITNEY CONDOMINIUM RECORDED IN COOK COUNTY, ILLINCIS ON DECEMBER 31, 1996 AS
DOCUMENT NUMBER 96-982956, AND AMENDED BY FIRST AMENDMENT RECORDED OCTOBER 1,

—. 1897 AS DOCUMENT NUMBER 97730677 _ (AS SO AMENDED, THE “DECLARATION").
TCGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS; AND
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PARCEL 2:
THE LIMITED COMHCN ELEMENT(S) COMPRISED OF PARKING SPACE(S) NUMBERED 79 AS
DELINEATED ON THE FLBT AND AS DESCRIBED IN SUBPARAGRAPH B[A) OF THE
DECLARATION;

THE MORTGAGOR ALSQ HEREBY GRA%TS TO THE MORTGAGEE, ITS SUCCESSORS AND ASSIGHS, . |
AS RIGHT AND EASEMENTS APPURTZNANT TO THE SUBJECT UNIT DESCRIBED HEREIN, THE J‘
RIGHTS AND EASEMENTS FOR THE BEMEFIT OF SAID UNIT SET FORTH IN THE DECLARATION

OF CONDOMINIUM.

THIS MORTGAGE IS SUBJECT TO ALL RIGHTS, EASEMENTS AND COVENANTS, RESTRICTIONS,

AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SAME AS THOUGH THE
PROVISIONS OF SAID DECLARATION WERE RECITED AND STIPULATED AT LENGTH HEREIN.

PIN: 17-04-218-014, 17-04-218-015, 17-04-218-016, 17-04~218-017, 17-04-218-018 and
17-04-218-019
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 7TH  dayof JANUARY , 1998 ,
and is incorporated into and shall be decmed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the “Sccurity Instrument”) of the same date given by the undersigned (the “Borrower”) (o
sccure Borrower's Note to
FIRST CHICAGO NBD MORTGAGE COMPANY,

A DELAWARE CORPORATION
(the “Lender”)
of the same date and covering the Property described in the Security Instrument and located at:
1301 N DEARBORN PARKWAY, #404
CHICA7.O, ILLINOIS 60614

[Property Address)

The Property-includes a unit in, together with an undivided interest in the common elements of, a
condominium progect known as:

THE WHITNEY COLDCSINIUM

{Name of Condominium Project]

(the “Condominium Project”): If the owners association or other entity which acts for the Condominium
Project (the “Owners Associzaion”) holds title to property for the benefit or use of its members or
shareholders, the Propetty also ‘nciudes Borrower's interest in the Owners Association and the uses,
proceeds and benefits of Borrowey’s interest,

CONDOMINIUM COVENAINTS. In addition to the covenants and agrecments made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Boriowet shall perform all of Borrower's obligations under the
Condominium Project's Constituent Documenis, The “Constituent Documents” are the: (i) Declaration or
any other document which creates the Condominivi Project; (ii) by-laws; (iif) code of regulations; and (iv)
other equivalent documents. Borrower shall promigly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or “blanket” policy on the Condominium Project which is satisfactory lo
Lender and which provides insurance coverage in the amounts; ior the periods, and against the hazards
Lender tequires, including fire and hazards included within the term "ratended coverage,” then:

(i) Lender waives the provision in Uniform Covenant2{or the monthly payment to Lender of
the yearly premium instaliments for hazard insurance on the Property; und
(i) Borrower's obligalion under Uniform Covenant 5 io matiitaia hazard insurance coverage
on the Property is deemed satisficd to the extent that the required coverage 15 provided by the Owners
Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insarar e coverage.

In the event of a distribution of hazard insurance proceeds in lieu of restoratior o tepair following a
loss 1o the Property, whether to the unit or to common clements, any proceeds payabie-to Borrower are
hereby assigned and shall be paid to Lender for application to the sums secured by the Securiiy Instrumen,
with any excess paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent
of coverage to Lender.

D. Condemnation, The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property, whether
of the unit or of the common clements, or for any conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender, Such proceeds shall be applied by Lender to the sums secured by the Security
Instrument as provided in Uniform Covenant 10.

MULTISTATE CONDOMINIUM RIDER -Single Family- Fannie Mae/Freddie Maa UNIFORM INSTRUMENT Form 3140 9/90
o
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E, Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior

-wnttcn consent, either partition or subdivide the Property or consent to:
[1) the abandonment or termination of the Condominium Project, except for abandonment or

 termination reguired by law in the case of substantial destruction by fire ar other casualty or in the case of a

taking by condemnation or eminent domain;
(i) any amendment to any provision of the Constituent Documents if the prov1smn is for the

- express benefil of Lender; .

(iii) termination of profcssmnal managcment and assumpnon of self-managcmcnt of the
Ownets Association; or
(iv) any action which would have the effect of rendering the public llahlhty msurancc
coverage maintained by the Owners Association unacceptable to Lender.
F. Remedles. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of

" Bortowar sucuted by the Security Instrument. Unless Borrower and Lender agree to other terms. of

payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be -

-payable, with ircerest, , upon notice from Lender to Bonowcr requesting payment.

- .BY SIGMNG BLLOW, Bortower accepts and agrees to the terms and provisions contained in thls
'andonumum Rider: '

%%;ﬂ ,&é o
/579 P 2L (Seal)

R } KIRBY -Borrower

(Seal)
-Borrower
(Seal)

-Bormower

@8 von Page 2612 Form 3140 9/90
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ADJUSTABLE RATE RIDER 3492595

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 778 day of JANUARY , 1998 , and is
incorpotated inte'and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Securily Deed (the
"Security Instromcnt”) of the same date given by the undersigned {the "Borrower") to secure Borrower's Adjustable Rate
Note (the “Note") 0 PIRST CHICAGO NBD MORTGAGE COMPANY,

A DELAWARE CORPORATION

{the “Lender”) of the same drie pad covering the property deseribed in the Sceurity Instrument and locsted at:
1301 N DEARBORN PARKWAY, #404
CUICAGO, IL 60614

[Property Address)
THE NOTE CONTAINS PROVIS|ONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY PAYMENT, THE NCYE LIMITS THE AMOUNT THE BORROWER'S INTEREST
RATE CAN CHANGE AT ANY ONE T!ME AND THE MAXIMUM RATE THE BORROWER MUST

PAY.

ADDITIONAL COVENANTS. In addition to the ‘ovenanis and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANG¢f
The Note provides for an initial interest rate of 6.500 %. The Note provides for changes in the

interest rale and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of FERRUARY , 2003 , and on that day evety
12th month thercafter. Each date on which my interest rate could change is called a “Chang< Late.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an index. The “Indsx* is the weekly average
yield on United States Treasury securities adjusted to a constant matutity of 1 year, as made available-by the Federal
Reserve Board. The most recent Index [igure available as of the date 45 days before cach Change Date is called the
"Current Index.” .

I the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice,

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
THREE AND 000/1000 percentage point(s) 3,00 %) to the Current
Index. The Note Holder will then round the result of this addition Lo the nearest one-eighth of one percentage point
(0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the

next Change Date.

MN6G6TO8E

MULTISTATE ADJUSTABLE RATE RIDER - ARM B-2 - Single Family
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The Note Holder wﬂl then determine the amount of the monthly payment that would be sufficient to repay the unpaxd .
principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest rate msubstanhally -
equal payments. The result of this calculation will be the new amountof my moathly payment.

(D) Limits on Interest Rate Changes

- Thei mterest rate [ am required to pay at the first Changc Datc will not be greater than 8.900 % or
lm than . »300 .. %. Thereafter, my interesl rate will never be increased or decreased on any single

‘Change. Dale b y mere than two percentage points (2.0%) from the rate of interest I have been paying for the preceding q

twelve months. My int=rest rate will never be greater than 11.900 %,
(E) Effective Dut~ n2Changes

My new interest rate wii! become cffcctwe on each Change Date. I will pay the amount of my new monthly paymem '

begmmng on the first monthiy payment date aftet the Change Date unti! the amount of my monthly payment changes
again.

 (F)Noticeof Changes

The Note Holder will deliver or m=i! to me anotice of any changes in my interest rale and the amount of my monthly

payment before the effective date of any chrrge. The notice will include information required by law to be given me and
also the htle and telephonc numberof a per.on 'who will answer any question | may have regarding the notice.

BY SIGNING BELOW Borrower accepls (nf pgrecs to the terms and covenants contained in this Adjuslablc Ralc
Rider,

Dol Ml wn Vel b fitye o

2 g@s H KIRBY 0 -Borrower mr‘;—n F RIRBY
R (Seal) N,  (Seal)
-Borrower -Borrowet
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