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OECLARATION OF FORFEITURE AND
EXTHYGUISHMENT OF ALL RIGHTS OF
PURCHASER UNDER ARTICLES OF AGREEMENT FOR DEED
WHEREAS, on the 8 duy of Sepieimber, 1997, LEONARD CAPORALE, as "Seller,"
entered into Articles ol Agreement for Warranty Deed, dated the 5™ day of Octoher, 1994,
coneerning the herein legally described property with GACGSTER'S INTERNATIONAL, INC.,
as “Purchaser”, (hereinafier *Contenet™) seeved g copy ol the adached NOTICE OF INTENTION
TO DECLARE FORFEITURE OF ALL RIGHTS UNDER ARTICLE:S OF AGREEMENT FOR
WARRANTY DEED AND NOTICE OF INTENTION 'TO FILE FORCIBLE BETAINER SUIT,
such Notice being served personally by overnight courier delivering a copy thercof as required

by suid Contract,

WHEREAS, said Notice stted that Purchaser was in defsult under the provisions of the

Contract as follows:

WHEREAS, Purchaser in the Contract agreed 1o pay the balance of the purchase price for
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3 the property of One Million One Hundred Thousand and no/100 Dollars ($1,100,000,00), in
()
‘;._i monthly instaliments of Eight Thousand Eight Hundred Fifty-One and no/ 100 Dollars ($8,851.00)
5

. :t; commencing December 20, 1995, as well as monthly tax escrow puyments of Three Thousand and
L

no/ 100 Dollars ($3,000.00).

WHEREAS, the Contract provides in part that time is of the estence and that in the event
of Purchaser s-default in payment of principal and/or interest when dae, or if Purchaser should
fuil to perform any Ofibe other covenants of the contract, then the Cogtract shall w the aption of
the Seller be forfeited asadetermined and any and all payments theretofore made by Purchasers

shall be retqined by Seller; und

WHEREAS, Purchaser ceased mukiig, payments on the 20% day Hf August, 1997, has Failed
to make good tux eserow deficiencies, has failed (@ relense Hens against the personal property, has
fuited to pay real estate taxes when due to the County of Zeok, and hue fuiled 1o pay the principal
balnce payment which was due September 20, 1997, all us et forth in the attached "Warning,

Natice."

WHEREAS, GAGSTER'S INTERNATIONAL, INC,, the Pur¢liaser uncter s4id Contract,
has filed to cure the defaults set forth herein in said Warning Noties and more thurcthizty (30)

days have elupsed Trom the date of service,

WHEREAS, the original purchase price under sakl Contract was One Million T'hrec
Hundred Thousund and no/100 Dolturs ($1,300,000.00) and the presant principal balanee under

the Contract is One Million Sixty-Five Thousand Four Hundred Vleven and 68/100 Dollars

2.
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r‘,’ ($1,065,411.68) muking the unpaid principal balance under the Contract as of the date of this
;I' Declaration, excluding interest, which accrues commencing Augist 20, 1997 al the rate of Two
o

7

Hundred Sixty-Six and 35/100 Dollars ($266.35) per day, eigity-two percent (82%) of the

==

Lok

-

original contract price, thereby making this Forfeiture not subject to 735 1LCS 5/15-1101, et seq.

NOW. THEREFORE, LEONARD CAPORALE, as Seller under that certain Articles of
Agreement o Warranty Deed dated the 5 day of October, 1994, with GAGSTER'S
INTERNATIONAL,WNC., as Purchaser, concerning the property legally described in “Exhibit

One” wttached heteto ana made purt hereof,

HEREBY DECLARES that ailoi the rights of the said GAGSTER'S INTERNATIONAL,
INC., as Purchaser, under said Articles o1 Agreement for Warranty Deed will be retained by
Seller pursuant to his rights under said Articles of Anreement for Warranty Deed and that all of

the rights of GAGSTER'S INTERNATIONAL, INC., ssd-rchaser thereof, are hereby forfeited,

IN WITNESS WHEREOF, LEONARD CAPORALI, hawsiet his hand and seal w Des

Plaines, Wlinois, this 9% day of January, 1998,

Leonard Cupnrul%

(continued)
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i STATE OF ILLINOIS )
i ) 88
Iy COUNTY OF COOK )
f; I, the undersigned, » Notury Public, in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that LEONARD CAPORALL, is personally known to me to be the sume
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person are avknowledged that he signed, sealed and delivered the said instiument as his free and
voluntary act, forthe uses and purposes therein set forth, including the release and waiver of the
right of homestead.

Griven under my hand prdofficiul seal, this 9 day of January 1998,

P ST A A JV\JV\JV'

2Op rlt AL SEAL"

KAUSE
MA k@_r&e OF ILLINOIS
Nomwﬁmniﬁ

M»-f- ~

This document prepared by:

Drake D. Mertes, Esquire
Dowd, Dowd & Mertes, Lud.
701 Lee Street, Suite 790
Des Plaines, 11 60016

REAL ESTAPRICATORALE
DECLATATION )
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LEGAL DESCRIPTION

Lot Lin Caporale's Subdivision, P.ULD., being i Subdivision of purt of the Northeast
174 of the Southeast 14 ol Seetion 9 and purt of the Novthwest 14 o the Southwest
174 of Seetion 10, Township 41 North, Range H, Bast of the Third Principal
Meridian, in Cook County, Hlinois,

Permnnent Index Nos. DRA0-401-030 and 08«1 10:300.097

Property Address: 1415 South Arfington Heights Road
Arlington Heights, linois

Exhibit One
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STATE OF ILLINQIS)
) S8
COUNTY OF COOK )

AFIDAYLL OF SERYICE,

I, DRAKE D. MERTES, being duly sworn on oath, depose ind state that on the 9 day of
January, 1998, [ served a copy of the Declaration of Forfeiture, by delivering a copy via Federal
Express thevenf to each party indicated below:

Gugster'santemational, Ing. lohn Foley, lisq.

c/o John Foley, ¥zq., Registered Agent Tatooles, Foley, Kluever & Gibson
Tutooles, Foley, Klnever & Gibson One Narth LaSatle St., #3100

One North LaSulie St., #3100 Chiengo, 1. 60602

Chicago, 11, 60602

Tradorin Fratelli
1415 South Avlington Heights Road
Arlington Heights, 11 60008

*

Drake 15, v2ries

Prke e

SUBSCRIBED and SWORN 1o before
me this 9 day of January, 1998,
/

Ul 7. %mif bL s

ALY
! utur)j WL”UB[KT KFfUSE

STAT

£ Or i
N LN
K} f ‘(P / y /995

""-'\n,\,\
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WARNING NOTICE
NOTICE OF INTENTION TO DECLARE FORFEITURE OF ALL RIGHTS
UNDER ARTICLES OF AGREEMENT FOR WARRANTY DEED AND
NOTICE QF INTEN' O ILE L DETAINER SULT

Gagster's International, Inc. John Foley, Esq,

¢/o John Foley, Esq., Rogistered Agent Tatooles, Foley, Kluever & Gibson

Tatooles, Foley, Kluever & Gibson Qne North LaSalle 81, #3100

One North LaSalle St., #3100 Chicago, 1L 60602

Chicago, I1. 60602

Trzatoria Fratell;

415 S0uth Arlingtan Heights Road

Arlingian Keights, 11, 60005

YOU ARE HEREBY NOTIFIED THAT:

WHEREAS, on the-5*dny of Oclober, 1994, GAGSTER'S INTERNATIONAL, INC,,
hercinafter referred o as "Purchaser’; did enter into a certain instalinent Agreement for Warranty
Deed, hereinatter referred ta as "Contract” Aviih LEONARD CAPORALE hereinafier relerred to as
"Seller”, concerning the following legally describenieal estale:

Lat t in Caporale’s Subdivision, P.U.D,, being & Subdivision of part of the Northeast

1/4 of the Southenst 174 of Section 9 nnd part of theNarthwest 1/4 of the Southwest

1/4 of Section 10, Township 41 North, Range 171, Enst of the Third Principal
Meridinn, in Cook County, iltinois,

Permancnt Index Nos.. 08.09.401-030 nned 08-10-300-0%7
conumonly known as 1415 South Aelington Heights Road, Avlington Heiglhis, llinois, hereinaller

refarred to as "Property”; and

WHEREAS, Purchaser in the Contract sgreed to pay a ONE HUNDRED THOUSAND
DOLLAR ($100,000) down payment and the balee of the purchase price for the property of ONE

MILLION ONE HUNDRED THOUSAND DOLLARS (81,100,000), in monthly instulments of
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L: EIGHT THOUSAND EIGHT HUNDRED FIFTY-ONE AND NO/100 DOLLARS (38,851.00), said

' #;l monthly payments being paid commencing December 20, 1995, 1o addition, Purchuser agreed to
«: picke o monthly tax payment which nt the time of the lagt payment was THREE THOUSAND
;f NO/100 DOLLARS (§3,000.00); ad

WHEREAS, the Contract provides in part that time is ol the essence, and that in the event
of Purchasee's defhult in payment of principal and/or interest when due, or it Purchuser should fuil 1o
perform any ¢i the other covenants of the Contract, then the Contruet shall at the option of the Seller
be forfeited und detetzined and any and all payments theretofore made by Purchaser shall be retained

by Sefler; and

WHEREAS, Purchaser’s tux escrow is deficient in that it is short ONEE THOUSAND ONE
FIUNDRED SEVENTY-TWO AND 69/120 10LLARS (51,172.69) for payment of the 1996 second
installment real estate taxes and that the tax escrow in addition is deficient in that it is lacking four
(4) months reserve, covering the months of May through August, 1997, 1n addition, Purchaser hus
failed to make monthly premivim payments to his insurance-campany and the insurance company is
cancelling Purchinser’s insurance effective November 15, 1997, Liveduition, the present principal
batance under the Contract is ONE MILLION SIXTY FIVE THOUSAND FOUR HUNDRED
ELEVEN AND 68/100 DOLLARS ($1,065,411.68). In addition, Purchaser has defiulted by
permitting liens to attach to the personal property onsite in viokution of the Contract, i 'o Mid-

States Financial Corp., Vanguard Financinl Seevice Corp. And Total Management Systems, Inc,

NOW, THEREFORE, Purchaser, GAGSTER'S INTERNATIONAL, INC., you are hereby
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potified:

L, Lnless all defaults under the Contract are cured on or before the 9™ day of October,
1997, thal it is the intention of Sefler tu declare all your rights under the Contract to be forfeited, nnd
all payments made by you will be retained by Scller. By said date, you must do the following.

() Obtain now insumnee accentablo to Seller and prepay the premium for twelve
1423 months;

Y Replenish the tax eserow in the amount of TWELVE THOUSAND AND
NO/IQ0 LOLLARS ($12,000.00) covering the tour (4) months albrestated,

(¢)  “Commence paying an incrensed 1ax eseraw on September 20, 1997, in the
amount of FOUR THOUSAND SIX HUNDRED FIFTY-TWO AND 50/100 DOLLARS
($4,652.50) due 10 the increase saseseoients (see niliched),

(d)  Pay ONE THOUSANDONE HUNDRED SEVENTY-TWO AND 69/100
DOLLARS ($1,172.69) to cover the balance ol the 1990 taxes due (see bill and stntement
altached);

(¢)  Have all of the aforestated iens o the nersansl property Toeated un the
premises relensed;

(D Pay the final puyment of interest and principal intae rmount of ONE
MILLION SEVENTY THREE THOUSAND FOUR HUNDRED TWC AND 66/100
DOLLARS ($1,072,402.66) 1o futer than September 20, 1997, und

(8 Pay uil attorneys’ fees wd costs ireurred by Seller in connection with this

notice.
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N 2, That it is the intention of Seller 1o institule proccedings to eviet you and your tenants,
~
' if any, from posseysion of the Property under an Act reluting to Forcible Entry and Detainer, unless
i
N you remedy the aloresaid defaults on or before the 9 day of October, 1997,
)
“

IN WITNESS WHEREOF, DRAKE D, MERTES of the firm of DOWD, DOWD &
MERTES, LTD., 701 Lee Street, Suite 790, Des Plaines, 1linois 60016, as agent #nd attorney for
Seller, LEQONARD CAPORALE, has hereunto set his hand and seal this 8* day of September, 1997,

DOWD, DOWD & MERTES, LTD,

A
b’(u?'%&iu‘

Eama ettt

STATE OF iLLINOIS y
) 8¢
COUNTY OF COOK )
DRAKE P, MERTES, being first duly sworn upan outh deposes and states that he is the

attorney and agent for the Seller in the above-captioned matter; that he has read the foregoing

Warning Notice by him subscribed and the same is true bors in substance and in fact (o the best of

nr'Iﬂ;iL D. Mcllu

his knowledge.

Subscribed and Sworn to before
me this 8" dny of .Seplunbcl 1997,

\Zf&( / ‘zl:rzig/xm SIS

Nol Publ c 'OMRYPumrc STAT eos
ommssrou EXPIRES 3% 5'/%‘:?

REALESTATHUCAMRALR
JRD WARNINGNTE

odfn
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i
N STATE OF iLLINOIS )
s ) 88
W COUNTY OF COOK )
¥
i
‘;i AFFIDAVIT OF SERVICE
2

[, DRAKE D. MERTES, being duly sworn on oath, depose and state that on the 8" day of
September, 1997, Tserved a copy of the Warning — Notice of Intention to Declare Forfeiture of
All Righis.vader Articles of Agreement for Warranty Deed, by delivering o copy via Federal

Express therest savach party fidicated below (copies of which delivery confirmations are attached

hereto;
Gagster’s Intemationthane John Foley, sq.
¢/o John Foley, Bsq., Registared Agent Tatooles, Foley, Kluever & Gibson
Tatooles, Foley, Kluever & Gibson One North LaSalie S, #3100
One North LaSalle St., #3100 Chicago, [1. 00602

Chicugo, IL 60602

Trattorin Fratelli
1415 South Arlington Heights Road
Arlington Heiglts, 1L 60005

et

oL e e
(il et
Dreake D, Mertes (f’ ;

SUBSCRIBED and SWORN to before
me this 7Y duy of January, 1998,

et

HU3E
TEOF ILLINOIS

ABAURLIC STA

| r‘ﬁC'OI:MMiSSlﬂN EXPIRES 3/ /59

s BT VP |
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September 29,1997

MARY KRUSE

DOWD DOWD & MERTES LTD
701 LEE ST STE 790

DES PLAINES, IL 600164549
us

Dear MAFY KRUSE:

This Is in res.arsa to your requast lor proof of delivery for package tracking number
5979094823, Youwil find the delivery information below,

SHIPMENT INFORMATION:
Teacking No: 59799948235 Ship Data:  September 08, 1997
Shippar:  DRAKE D MERTES Reclpiant: TRATTORIA FRATELLI
DOWD DOWD & MERTES LTD .
701 LEE 8T STE 790 1415 S AIHLINZTON HEIGHTS
DES PLAINES, IL. 600164149 ARLINGTON HEIGHTS, IL
us 60005
us
DELIVERY INFORMATION:

Signed For By: D.ANAGNOPQULOS

Deliverad 10! 1415 8 ARLINGTON HTS
Dellvery Date:  September 09, 1997

Dellvery Time: 03111 PM

Your business Is greatly appreciated and we look torward to the opportunity of serving your iuture
express shipping needs.

Faderal Express Corporation
Worldwide Customar Service
1-800-GO-FEDEX
Raterance No: 0929008521
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Seplember 29,1997

MARY KRUSE

DOWD DOWD & MERTES LTD
701 LEE 8T 8TE 700

DES PLAINES, IL 600164549
us

Doar MARYIKHUSE:

9802

This Is In respansa to your raquast lor proot of dellvery lor package iracking number
£979994801. Youwlli fing the gelivery Information helow.

SHIPMENT INFORMATION:

Tracklng No: 5979994804 Ship Date:  Seplembar 08, 1997
Shipper:  DRAKE D MERTES Rociplont: GAGSTER'S INTERNATIOMAL

DOWD DOWD & MLRVES LTD INC

701 LEE 87 SVE 790 C/0O JOHN FOLEY E5Q REQ

DES PLAINES, IL 820184549 AGENT

us ONE N LASALLE ST 2100
CHICAGO, L. 80602
us

DELIVERY INFORMATION:
Signad Fer By:  P.SPENCER

lv-—- —
ﬂé&w«&wJ
Dalivered to: 1 N LASALLE ST 31
Dollvery Data:  September 09, 1997

Oelivary Tine:  09:31 AM

Your busingss Is groally appresiated and we look forward 10 Whe opportunity of serving your fulure
axprass shipping needs,

Fetlaral Exprass Corparation
Warldwide CGustemar Sarvice
1-800-GO-FEDEX
Refarence No: 0929008593
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Saptembar 29,1997

MARY KRUSE

DOWD DOWD & MERTESLTD
701 LEE 3T STE 780

DES PLAINES, 1L 800184549
us

Uaar MARY XRUSE:

Thia (8 In resprian to your raquest for proof of deilvery for package tracking number
6979094012, Yo wili find tho dativary Information bolow,

SHIPMENT INFORMAT.ON!
Trucking No: 5879994812 Ship Oate  Soptembor 08, 1987
Shipper:  ORAKE O MERTES Rociplent:  JOMN FOLEY EBQUIRE
DOWD COWD & MLRVES LTD TATOOLES FOLEY KLUEVER
701 LEE ST 8TE 780 & GIBEC
DES PLAINES, IL 800184619 ONE NORTH LASALLE
ug STREET
CHICAGO, I 60802
Us
DELIVERY INFORMATION:
Signact For By:  P.BPENCER
e T
P ‘S.;amc.u.m)

Doilvarod to: 1 N LASALLE 8T 31
Reiivery Data:  Septembor 08, 1997
Dollvory Tima:  00:31 AM

Your businass (g greatly approciated and wn look forward to the opporitinity of garving your fulure
oxprans shipping neads,

Facleral Expross Corporption
Woridwido Customer Servico
1.800-GQ-FEDEX
Ratarence No: 0929008688




