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LEASEHAOLD CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT

THIS LEASEHOLD CONSTRUCTION MORTGAGE AND SECURITY AGREEMENT
("Mortgage"}, dated 25 of December?_/_ 1997, made and executed by AMERICAN NATIONAL BANK
AND TRUST COMPANY ©)F CHICAGO, not personally but as trustee under Trust Agreement dated.
November 10, 1987 and now: as Trust No. 103692-02 ("Trustee*) and DEVON. LINCOLN
PARTNERSHIP, an lllinois ger.eral partnership ("Beneficiary") (Trustee and Beneficiary ate sometimes
hereinafter referred to collectively &3 "Bnnowcr"). and AMERICAN NATIONAL BANK AND TRUST
COMPANY QF CHICAGO ("Mortgage."),

WITHNESSETH:

WHEREAS, by reason of that certain loan (taz "Loan”) being ade by Mortgagee pursuant o

that certain Construction Loan Agreement dated even da’¢ Nerewith between Borrower and Mortgagee
{the "Loan Agreement”), the provisions of which are incuiporafz<d herein by reference-and made a part
hereof, Borrower is justly indebled to Mortgagee in the principal sum of Two Million and No/100 Dollars
(52,000,000.00) as evidenced by a mortgage note-(the “Note") exccu@d by and on behalf of Borrower,
which shall be due and payable in full on December :3’1 1999 (the “Maturity Date"), unless extendcd_‘?,
pursuant to the Loan Agreement whereby Borrower promises to pay the : foresaid principal sum, orso.-
much thereof as shal! from time to time be disbursed to or for the benefit ¢f Sorrower pursuant to the -
Loan Agreement together with interest thereon, from the date and at the rate set forthiherein (whichirate
may change if, as, and when the-Prime Rate, as defined in the Note, changes);

NOW, THEREFORE, in order to secure the payment of the indebtedness evidenced ¥; 'lhe Note-

and the payment of all amounts due under and the performance and observance of all co.enams and -
conditions contained in this- Mortgage, the Note, the Loan Agreement, any and all other mortgages "

security agreements, assignment of leases and rents, guaranties, indemnity agreements, letters of credit
and any other documents and instruments riow or hereafter executed by Borrower, or any: party related
thereto o affiliated therewith to evidence, secure or guarantee the payment of all or any pumon\of the
indebtedness under the Note and any and ali renewals, extensions, amendments and replacements of this

Mortgage of the Note (the Note, this Mortgage, such other documents and instruments now of hereafter -~

executed and delivered in connection with the Loan evidenced by the Note, and any and all amendmenls :
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renewals, exiensions and replacements hereof and thereof, being sometimes herein referred to collectively .
as the "Loan Documents” and individually as a "Loan Document”, and all indebtedness and liabilities
secured hereby being hereinafter sometimes referred to as "Borrower's Liabilities”), Bortower does
hereby convey, mortgage, assign, transfer, pledge and deliver to Mortgagee the following' descnbed
property subject to the terms and conditions herein specified:

(A)  The leasehold estate created by that certain Ninety-Nine Year Lease dated March 1, 1957 _
by and between Devon Golf Links, Inc, as.lessor, and Rowland Schaefer Albert Rundall, and John K.
McDonald as lessees, which lease (the "Ground Lease") was recorded in the Office of the Recorder of
Deeds of Cook County, Illinois on June 3, 1957 as Document Number 16919942 and demises, for a term
of ninety-nine (99) years, beginning May {, 1957, a leasehold estate in the land legally described in
Exhivit A", attached hereto and made a part hereof (the "Land®);

(EX. - All right, title and interest of Borrower in and to the commercial retail bu;ldmgs
constructed (o being constructed) on the Land (collectively the "Building™) and al} other buildings,
structures, improvecaents and fixtures of every kind or nature now or hereafter situated on.the Land, and,
10 the extent not owaed by tenants of the Building, atl machinery, appliances, equipment, furniture and
all other personal piuperty.of every kind or nature located in or on, or attached to, or-used or intended
to be used in connection ‘witn;‘ur with the operation-of, the Land, bulldmgs. structures, 1mprovements
or fixtures now or hereafter toca:cd or to be located on the Land, or in connection with any construction
being conducted or which may.he ronducted thereon, and all extensions, additions, improvements,.
substitutions and teplacements to any.uf the foregoing ("Improvements") mcludmg. but not limited to.the
Improvements herein constructed on- i Development Parcel {(as defined in the Loan Agreement)‘
(collectively, the "D.P. Improvements”);

(C)  To the extent nol owned by subterants of the Building, ot their respective sub-subtenants,
all building materials and goods which are procured o to be procured for use on or in connection with-
the Improvements or the construction of additional hinprovements, whether or not such materials and
goods have been delivered to the Land ("Materials");

(D) To the extent not owned by tenants of the Buliding, all unexpired claims, warranties,
guaranties and sureties in connection with the construction, furnisning and equipping of the Mortgaged,
Property (hereinafter defined), all plans, specifications, architectural reziderings, drawings, licenses,
permits, certificates of occupancy, soil test reports, other reports of examinations or analyses of the Land, -
Building or other Improvements, contracts for services to be rendered to Lorrawer or otherwise in
connection with the Improvements and all other property, contracts, including, wilhout limitation, general -
contracts, subcontracts and material supply contracts relating to the construction of any 8x%iiding and other
Improvements relating thereto, including tenant improvements, reports, proposals and cirei materials in:
any way relating to the Land ot the Improvements or the construction of additional Impior2ients and
any and all other intangible property of Borrower used solely in connection with or otherwise related to -
the acquisition, development or sale and marketing of the Mortgaged Property and all trade styles,
trademarks and service marks used in connection therewith;

(E)  All right, title and interest of Borrower in and to all easements, tenements, rights-of-way,
vaults, gores of land, streets, ways, alleys, passages, sewer rights, water courses, water rights and powers
and appurtenances in any. way belonging, relating or appertaining to any of the Ground Lease, Land or
[mprovements, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now
awned or hereafter acquired (" Appurtenances"),
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(F)  Allright, title and interest of Borrower in and to all judgments, insurance proceeds, awards

of damages and settlements which may result from any damage to all or any portion of the Ground Lease, -

Land, Improvements or Appurtenances or any part thereof or to any rights appurtenant thereto;

(G)  All right, title and interest of Borrower in and to all compensation, awards, 'dahmges.
claims, rights of action and proceeds of or on account of {j) any damage or taking, pursuant to the power
of eminent domain, of the Ground Lease, Land, Improvements, Appurtenances or Materials.or any part

thereof, (ii) damage to all or any portion of the Ground Lease, Land, Improvements. or Appurtenances

by reason of the taking, pursuant to the power of eminent domain, of all or any portion of the Ground

Lease, Land, Improvements, Appurtenances, Materials or of other property, or (iii) the alteration of the
grade of any street or highway on or about the Land, Improvements, Appurtenances, Materials or any

part thereof; and, except as otherwise provided herein, Morigagee is hereby authorized to collect and

receive sald awards and proceeds and (o give proper receipts and acquittances therefor and, except as

otherwise reovided herein, to appiy the same toward the payment of the indebtedness and other sums
secured hecaby, -

(H)  To tiie 2xtent not owned by subtenants of the Building, ot their respective sub-subtenants,

all contract rights, z=veral intangibles, actions and rights in action, including, without limitation, all rights

to insurance proceeds and vn-armed premiums arising from or relating to damage to the Ground Lease,

Land, Improvements, Appurtenszces or Materials;

(I)  Tothe extent not owned by sublgnants of the Building, or their respective sub-subtenants,
all proceeds, products, replacements, »ditions, substirations, renewals. and accessions of and to- the
Ground Lease, Land, Improvements, Apyurtenances or Materials;

(1) Allright, title and interest of Borcuwor in and to all rents, issues, profits, income and other

benefits now or hereafter arising from or in resrect of the Ground Leasc. Land, Improvements or
Appurtenances {the "Rents"), it being intended that this ;ranting clause shall constitute an.absolute and
present assignment of the Rents pledged ona parity with t'e Land and Improvements and not secondarily:

(K)  All right, title and interest of Borrower in and to any sad all subleases, licenses and other -

oecupancy agreements now or hereafter affecting the Ground Lease, "ard, Improvements, Appurtenances
or Materials, together with all security therefor and guaranties thereot 2iid zit monies payable thereunder,
and all books and records owned by Borrower which contain evidence of payments made under the leases
and all security given therefor (collectively, the "Leases");

(L) Any and all after-acquired right, title o interest of Borrower in and 10 4tiy-of the property
described in the preceding granting clauses; and

(M)  The proceeds from any or all of the property described in the preceding graiit clauses;

(All of the property described in the preceding granting clauses (A) through (M) in this granting

paragraph, together with all real and personal, tangible and imangible property pledged in, or to which .-
a secutity interest attached pursuant to, any of the Loan Documents being sometimes referred to herein

collectively as the "Mortgaged Propenty);

TO HAVE AND 'TO HOLD the same unto the Mortgagee and its successors and assigns fbrever.
for the purposes and uses herein set forth:
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PROVIDED, HOWEVER, that if the Botrower shall pay the principal-and all interest.as provided
in the Note, and shall pay all other sums herein provided for, or secured hereby, then this Mortgage shall
be released at the cost of the Borrower, otherwise to remain ini full force and effect.

BORROWER FURTHER COVENANTS and agrees as follows:

l
COVENANTS, WARRANTIES AND REPRESENTATIONS

1.1 Performance under Note, Mortgage and other Loan Documents. Borrower. shall
perform, observe and comply with or cause to be performed, observed and complied with in a.complete-
and tixely manner all provisions hereof and of the Note, every other Loan Document, and will. promptly
pay or ceuse to be paid to Mortgagee when due the principal with interest thereon and all other sums
required to b, naid by Borrower pursuant to the Note, this Mortgage, and every other Loan Document.

1.2 Cowzliance with Laws, Insurance and Other Requirements. Borrower covenants and.
represents that the Dzvelopment Parcel and the Improvements and the use thereof presently comply with, -
and will dunng the {uil term of this Mortgage continue to comply with, all applicable restrictive

covenants, zoning and subdivisiun ordinances and building codes, licenses, health, Environmental Laws -'

(as hereinafter defined), and civil-rights laws (including, but not limited to, The Americans With
Disabilities Act of 1990), and regulations and all other applicable laws, ordinances, rules and regulations
of governmental entities (collectively. " Governmental Requirements"). and shall observe-and.comply with. .
all conditions and requirements necessary *o maintain in foree the insurance required under Section. 1.6
hereof, and to preserve and extend any ard all rights; licenses, permits {including, but not limited to,
zoning variances, special exceptions, and nonsonforming uses), privileges,. franchises, and concessions
which are apphcable to the Mortgaged Property or which have been granted to or contracted for by
Borrower in connection with-any existing or preseatly comemplated use of the Mortgaged Property. .
Mortgagor shall comply with or cause the responsnble. parties-under and subleases of any of the Land ™
other than the Development Parcel to comply with all-Gov:rmmental Requ1remenls applicable thereto,
In the event that any building or other improvement on the l"cvelopmem Parcel must be altered or -
removed to enable Borrower to comply with the foregoing provisions of this Section 1.2, Borrower shall
not commence-any such alterations or removals without Mortgagee's prior approval of the need therefor
and the plans and specifications pertaining thereto if the cost thereof wil' exceed $50,000. After such
appraval, which shall not be unreasonably withheld, conditioned, or dela;ed, Rorrower, at its sole cost
and expense, shall effect the alterations or removal so required and approved-oy Mortgagee. Borrower
shall not by act or omission permit any. building ot other improvement on land niot s bisct to the lien of
this Mortgage to rely on-the Land or any part thereof or any interest therein to fulfili sy mumclpai or
governmental requirement, and Borrower hereby assigns to Mortgagee any and.all rights <o give consent
for all or any portion of the Land or any interest.therein to be so used. Similarly, no buiidiny or othet :
Improvement on the Land shall rely on any land not subject to the lien of this Mortgage or any interest
therein to fulfill any governmental or mumcxpal tequirement. Borrower shall not by act or omission
impair the-i mtegnty of the Land as a single zomng lot separate and apart from all other premises.  Any
act or oinission by Borrower which would result in a violation of any of the prowsnons of this Section
1.2 shall be void. If any federal, state or other govarnmental body or any court. issues any notice or
order to the effect that the Mortgaged Property or any part thereof is not in compliance with any such
covenant, ordinance, code, law or regulation, Borrower will promptly provide Mortgagee with a copy
of such notice or order and will immediately commence and diligently perform all such actions as are
necessary to comply therewith or otherwise cause the parties responsible for doing so to correct such non-
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compliance. Borrower may in good faith, by appropriate proceedings timely commenced and thereafter
ditigently pursue, contest the validity or applicability of any such notice or order of non-compliance or
the underlying covenant, ordinance, code, law or regulation; provided, that Borrower complies with all
applicable laws with respect (o any such contest. Borrower agress, with respect to the construction,
operation and leasing of the Land and Improvements, that persons otherwise entitled 10 any right, benefit,
facility or privilege shall not be denied such right, benefit, facility or privilege in any manner or for any
purpose nor be discriminated against on the basis of race, religion, marital status, age, color, sex,
disability, national origin or ancestry,

(.3 Taxes, Assessments and Other Charges. Subject to Section 1.29 hereof, Borrower shall
pay or.cause to be paid promptly when due all taxes, assessments, rates, dues, charges, fees, levies,
fines, ir.ipositions, liabilities, obligations, liens and encumbrances of every kind and nature whatsoever
now ornerzafier imposed, levied or assessed upon or against the Mortgaged Property or any part therecf,
or upon ve-against this Mortgage or Borrower's Liabilities or upon or against the interest of Mortgagee
in the Moitgzgzd Property, as well as all taxes, assessments and other governmental charges levied and.
imposed by the Urite- States of America or any state, county, municipality or other taxing authority upon .
or in respect of the Mortgaged Property or any part thereof. Upon Mortgagee's request, Borrower will
promptly file, if it has not theretofore filed, such petition, application or other instrument as is necessary
to cause the Land and Improviments to be taxed as a separate parce! or parcels which include no property.
not a part of the Mortgaged. Prope:ty. Subject to the provisions of Section 1.4. hereof, nothing in this -
Section 1.3 shall require Bortower *2 pay any income, franchise or excise (ax imposed-upon Morigagee.

Borrower shall pay when due all chergas incurred for the benefit of the Mortgaged: Property. (and not
charged directly to tenants of the Moiigazed Property) for utilities, such as, but not limited to, energy, .
fuel, gas, electricity, waler, sewer, and garbass removal, whether or not such charges are liens against
the Mortgaged Property.

1.4 Taxes Affecting Mortgagee's Inter=st. If any state, federal, county, municipal.or other
governmental law, order, rule or regulation, which becrines effective subsequent to the date hereof, in -
any manner changes or modifies existing laws governing the taxation of mortgages or debts secured by
mortgages, or the manner of collecting taxes, so as to impore un Mortgagee a tax by reason of its
ownership of any or all of the Loan Documents or measured tv the principal amount of the Note; or .
which requires or has the practical effect of requiring Mortgagee 10-ray any portion of the. real. estate
taxes- levied in respect of the Mortgaged Property or to pay any tux ‘evied in whole or in pant in
substitution for real estate taxes, Borrower's Liabilities and all interest acc.ued thereon shall, upon ninety
{90) days’ notice, become due and payable forthwith at the option of Mong:gee. whether or not there
shal] have occurred an Event of Default, provided, however, that, if Borrower may, without violating
or causing a violation of such law,. order, rule or regulation, pay such taxes or-ailer sums as are
necessary to eliminate such.adverse effect upon the rights of Mortgagee and does pay 1:c%-axes or other
sums when due, Mongagee shall not elect 1o declare due Borrower's Liabilities by-rzason of the
provisions of this Section 1.4,

1.5 Mechanics’ and Other Liens. Subject to Section 1.29 hereof, Borrower shall not permit
or suffer any mechanic’s, laborer's, materialman's, commercial real estate broker’s, statutory or other
lien or encumbrance (other than any lien for taxes and assessments not yet due) to be perfected upon-or
against the Mortgaged Property.
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1.6 Insurance Required. Borrower shall, at its sole expense, obtain and maintain or cause
to be obtained or maintained for the benefit of Mortgagee, until Borrower's Liabilities are paid in full,
policies of (i) hazard insurance in an amount which shall be not less that one hundred percent (100%) of
the full insurable replacement cost of the D.P. Improvements (other than the Development Parcel)
insuring on a replacement cost basis the D.P. improvements against loss or damage on an "All Risks”
form, from such insurable hazards, casualties and contingencies as Mortgages may reasonably require;
including without limitation fire, windstorm, rainstorm, vandalism and, if all or any part of the D.P.
Improvements shall at any time be located. within an area. identified by the government of the United
States or any agency thereof as having special flood hazards and for which flood insurance is available,
flocd, (if) general liability insurance policy of not less than $2,000,000, and (iii) such other insurance
relating to the D.P. lmprovements and the use-and operation thereof, mcludmg builder’s risk duringany
periwd_construction work is being done to the D.P. lmprovements ot any part thereof, business
interruriion, dramshop and workmen's compensation insurance, in such amounts.as may be reasonably
required nv Mortgagee. Borrower shall not carry separate insurance, concurrent in kind or form and
contributing ir. the event of loss, with any insurance required hereunder. Borrower shall pay promptly
when due any preriiums on such insurance policies and on any renewals thereof, The form of such
policies and the comipzales issuing them shall be reasonably acceptable to Mottgagee. If any such policy
shall contain a coinsurance clause it shall also contain an agreed amount or stipulated value endorsement.
True and complete copiec {zeified by Borrower’s insurance agent as being 50) of all such casualty and
loss of rents/business interruptio: palicies and renewals thereof shall be delivered to Mortgagee and shall
contain a standard mortgagee's nnncnntnbuting endorsement making losses payable to Mongagee No
additional parties shall appear in the ‘Mgagee clause without Mortgagee’s prior written consent, other
than junior lien holders permitted under e Loan Agreement. All such liability policies, and renewals
thereof, shall name Mortgagee as an additiona!.insured thereunder. All such policies shall prowde that
they shall not be modified, canceled or terminated without at least thmy (30) days' prior wrilten notice -
to Mortgagee from the insurer. All such pohcus shall contein a waiver of subrogation by the insurer..
At least thirty (30) days prior to the expiration datv of any policy evidencing insurance required under
this Section .6, a renewal thereof sausfactory to ‘wrregagee shall be delivered 1o Mortgagee or
substitution therefor, together with the invoice for any gremiums then due on such renewal policy or
substitute policy. In the event of the foreclosure of this Mortzage or any other transfer of title 10 the
Mortgaged Property in full or partial satisfaction of Borrower's Liabiiities, all right, title and interest of
Bortower in and to all insurance policies and renewals thereof then in force shall pass to the purchaser
or grantee.

1.7 Claims under Casualty Insurance. In the evemt of loss o or affecting the D.P.
Improvements, Borrower will give immediate notice thereof to Mortgagee, anc Mortgagee may make
proof of loss if not made promplly by Borrower {for which purpose Borrower hereby ir.eorably appoints
Morigagee as its attorney-in-fact). Mortgagee is hereby authorized, if, at the time of soch occurrence
an Event of Default exists and Lender so eiects by giving Barrower notice thereof within thiry, (30) days
after being notified of such loss, to process, enforce, adjust or compromise claims of any Joss under any.
insurance policies covering or related to the D.P, Improvements, and if Mortgagee does not so elect,
Botrower shall do so, such subject to Mortgagee's right of approval of any proposed settlement. of any
such claim (which approvai shall not be unreasonably withheld, conditioned, or delayed). Each insurance
company is hereby authotized and directed 1o make payment of all such loss proceeds directly to
Mortgagee alone. After deducting from such insurance proceeds any reasonable third party, out of pocket
expenses incurred by Mortgagee in the collection and settlement thereaf, including without limitation
attorneys’ and adjusters’ fees and charges, Morigagee shall apply the net proceeds as specified in Section
1.9 hereof. Mortgagee shall not be responsible for any failure to collect any insurance proceeds due
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under the terms of any policy regardless of the cause of such failure except in the event of Mongagee s
gross negligence or willful misconduct.

1.8 Condemnation Awards. Mongagee shall be entitled to all compensation, awards,
damages, claims, rights of action and proceeds of, or on account of, {i) any damage or taking, pursuant.
to the power of eminent domain, of the Mortgaged Property or any part thereof, (ii) damage to the
Mortgaged Property by reason of the taking, pursuant to the power of eminent domain; of other praperty,
or (iii} the alteration of the grade of any street. or highway on or about the Mortgaged Property.
Mortgagee is hereby authorized, if at the time of such occurrence an Event of Default exists and Lender

50 elects, to commence, appear in and prasecute in its own or Borrower’s name any action ot proceeding

relating o any such compensation, awards, damages; claims, rights of action and proceeds and to settle
or compiomise any claim in connection therewith, and if Mortgagee does not so-elect, Borrower shall
do so, suck subject to Mortgagee's right of approval.of any praposed settlement of any such claim (which:
approval siatl 1ot be unreasonably withheld, conditioned or delayed).  Borrower hereby irrevocably
appoints Mottgagee as its attorney-in-fact: for the purposes set forth i in the preceding sentence. Morigagee
afier deducting frow suich compensation, awards, damages, claims, rights of action and: procceds alliits
reasonable third pariy, out of pocket expenses, including artorneys' fees, shall apply such net proceeds
as spec:lﬁed in Section 1.5 hereof. Borrower agrees to execute such further asslgnments aof any:
compensation awards, damages, claims, rights of action and proceeds as Mottgagee may require.

1.9 Proceeds of Insuraars and Eminent Domain, At Mortgagee's election, to be exercxsed'
by written notice to Borrower within-(piniy (30) days following Mortgagee’s unrestricted receipt in cash'
or the equivaltent thereof of such insurance proceeds awards or other compensation as described.in. -
Sections 1.7 and 1.8 hereof (hereinafter geilerieaily referred to as-"Proceeds”), the entire amount-of said -
Proceeds shall either (i) be applied to Borrowex's Liabilities in such order and manner as Mongagee may
elect, except that this option shall not be exer(iszd: (A). with respect to aniy restoration. reasonably .
estimated to cost fess than one hundred thousand doifars (5100,000.00), or (B) if the conditions speclﬁed'
in the next sentence are satisfied, or (ii) be made availab): s Borrower an the terms and conditions set
forth in this Section 1.9 to finance the cost of restoration vt regair of the Mortgaged Property with any
excess to be applied to Borrower’s Liabilities. The conditions rietved to in the preceding sentence are:
as foilows: (i) Borrower shall have submitted to Mortgagee eviderce satisfactory 1o Mortgagee that
complete restoration of the Mortgaged Propesty {or the portion. tler.of remaining in the event the
Proceeds result from-a condemnation) (A)-can be completed more than (wo (2) months prior to the
Maturity Date, and (B) at a total cost not in excess of the'amount of Proseeds available for such
restoration, or, if a deficiency shall exist, Borrower shall have deposited the zaourt of such deficiency.
with Mortgagee (which evidence shall include a centificate of an architect reasoneily acc\-ptable to
Mortgagee pertaining to time and cost to complete such restoration), (ii) neither of the Trimary Leases.
(as defined in the Loan Agreement) or substitutes theteof if permitted pursuant to the Lo Agreement
shall have been terminated as a result of such. casualty or taking, or be, terminable by-aiaor renant. .
thereunder so long.as Borrower is in the process of restoring the Mortgaged Property, ana (iii) if the-
Proceeds result from a taking through condemnation of a portion of the Martgaged Property, the portion
remaining, if any, shall, in Mortgagee’s reasonable judgment, be capable of being restored to an-
economically viable property having the same. character and use as existed prior to such taking. If
Mortgagec elects, or is obligated, to make Proceeds availabie for restoration, the amount thereof which
is to be made so available to Borrower, together with any deposits made by Borrower hereunder, shall
be held by Mongagee. ot such other party as deszgnated by Mortgagee, to be disbursed to pay the cost
of repair or restoration either, at Mortgagee’s option, to-Borrower or directly to contractors and other
persons entitled to payment all in accordance with and subject to such conditions to disbursement-as are
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substantially the same as those specified in the Loan Agreement with respect to disbursement of Loan
proceeds. Mortgagee or such other depository may commingle any such Proceeds held by it with its
other general funds. Mortgagee, at Borrower’s written request, shall invest or authorize such other
depository to invest such Proceeds in a money market (or then comparable) interest bearing account, or
al Mortgagee's ¢lection, short term obligations of, or insured by, the United States of America, the
income from which, less any reasonable investment charges, shall be added to such Proceeds and reported
as {ncome to Borrower, and otherwise neither Mortgagee nor such oiher depository shall be obligated to
pay interest in respect of any such Proceeds held by it, and in no event shall Borrower be entitled to a

credit against any of Borrower's Liabilities except and to the extent the funds are applied thereto pursiiant
to this Section 1.9. The net proceeds of business interruption and rental insurance shail.be paid to

Mortgagee for application first to any of Borrower's Liabilities then due and owing, then to the creation.
of recerves for future payments of Borrower's Liabilities as they come due under the Loan Documents
during rte period of restoration in such amounts as Mortgagee deems reasonably necessary, with. the.
balance t br. remitted to Borrower subject to such controls as Mortgagee may deem reasonably necessary

to assure that spid balance is used to discharge accrued and to be accrued expenses of operation and

maintenance of te Mortgaged Property. Notwithstanding any other provision of this Section 1.9, if an-
Event of Default shail be existing at the time of such casualty, taking or other event or if an.Event.of
Default occurs theresiier, Mortgagee shall have the right to apply immediately all insurance proceeds,
awards or compensation 1 th.e cayment of Borrower’s Liabilities in such orderand manner as Morgagee

may determine. Morgagee shall ave the right at all times to apply such net proceeds to the cure of any

Event of Default or the performance of any obligations of Borrower under the Loan Documents. -

1.10  Tax and Insurance Dopssits. Borrower shall, in order to secure the performance and
discharge of Borrower's cbligations under Sections 1.3 and 1.6 hereof, but. not in lieu of such.
performance, deposit with Mortgagee follcwing completion of the Improvements, if requested by
Mortgagee, monthly deposits, .in amounts set'ky Mortgagee from time to time by written notice to
Borrower, in order to accumulate funds sufficient o permit Mortgagee to pay all annual ad valorem -
taxes, assessments and charges of the nature described i s2id Sections 1.3 and 1.6 hereof at least thirty
(30) days prior to the.date or dates on which they shall Lecome deiinquent, or due and payable, as the
case may be. Borrower shall procure and deliver to Monigager when issued all statements or bills. for
such obligations. Upon demand by Mortgagee, Borrower shall deliver to Morgagee such additional
monies as are required to satisfy any deficiencies in the amounts ne-cssary to enable Mortgagee to pay
such taxes, assessments and insurance charges thirty (30) days prior to-ne date they become delinquent;.
or due and payable, as the case may-be. Mortgagee shall pay such taxs, 2ssessments and insurance -
charges as they become due to the extent of the funds on deposit with Mortgazee from time to time and
provided Borrower has delivered to Mortgagee the statements or bills therefor. Ir making any such
payments, Mortgagee shall be entitled to rely on any bill issued.in respect of any sucb«a'izs, assessments. -
or charges without inquiry into the validity, propriety or amount thereof and wherke: delivered to - .
Mortgagee by Borrower or otherwise obtained by Mortgagee. Any deposits received pursaant to this
Section 1.10 shall not be, nor be deemed 10 be, trust funds, but may be commingled with ihe general
funds of Mortgagee and Mortgagee shall have no obligation to pay interest on amounts deposited; with.
Mortgagee pursuant to this Section 1.10. If any Event of Default occurs any part or al} of the amounts.
then on deposit or thereafter deposited with Mortgagee under this Section 1,10 may at Morigagee's option
be applied to payment of Borrower's Liabilities in such order as Mortgagee may determine. Upon
assignment of this Mortgage, any funds on hand with Morigagee, pursuant to this Section. 1,10, shall be
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turned over to the assignee and, provided the assignee shall assume Mortgagee's responsibilities with
respect to such funds, any responsibility of Mortgagee with respect 10 such funds shall. terminate.
Mortgagee may suspend, and later reinstate, the application of this Section 1.10 as often as it may
determine, and until Mortgagee otherwise notifies Borrower to the contrary, Mortgagee shall be deemed
to have so exercised said right.

1.11  Preservation, Restoration and Use of Mortgaged Property. Bortower shall complete,
within a reasonable time, any building or buildings or other improvements now or at any time in the
process of being constructed upon the Development Parcel. No building or other improvement on the
Development Parcel shall (except as required by law) be altered (except as otherwise required or
permitted under Leases made in accordance with Section 1.16 hereof, and except for those costing less
thar ¢ift+ thousand dollars ($50,000.00)), removed, or demolished nor shall any fixtures or appliances
on, in pi about said buildings or Improvements be severed, removed, sold or mortgaged, without the
priot wricte consent of Mortgagee (which consent shall not be unreasonably withheld, conditioned or
delayed), »id in the event of the demolition or destruction in whole or in part of any of the fixtures,
chattels, or art.cics of personal property covered hereby or by any separate security agreement given in
conjunction herewir's, the same shall be replaced promptly by similar fixtures, chattels, and articles of-
personal property at!cast equal in quality and condition to thase replaced, free from any security. interest
in or encumbrances thercop cr-reservation of title thereto. If all or any. part of the Mortgaged Property'
shall be damaged or destroyd by fire or other casualty or shall be damaged or taken through the exercise
of the power of eminent domaii or uther cause described in Section 1.8 hereof, Borrower shall promptly
and with all due diligence restore and repair the Mortgaged Propeny whether or not the proceeds, award
or other compensation are sufficient (¢ p2y tie cost of such restoration or repair, provided that Mortgagee
makes proceeds of insurance available for such restoration pursuant to Section 1.9 hereof. The buildings
and Improvements shal) be so restored or retuilt 50 as to be of at least equal value and substantially the
same character as prior to such damage or destiuridun. Borrower shall not permit, commi, or suffer any
waste, impairment, or deterioration of the Mortgaged Property or any part or improvement thereof, and
shall keep and maintain the Mortgaged Property and ever part thereof in good repair and condition.and
effect such repairs as Motigagee may reasonably requite ard, from time to time, make all needful and
proper replacements and additions thereto so that said buijldings, fixtures, machinery, and appurtenances
will, at all times, be in good condition, fit and proper for the "espective purposes for which they were
originally erected or installed. Borrower shali not suffer or pormas the Mortgaged Property to be
abandoned or to be used for any purpose not previously approved by *dvrigagee. Borrower shall not,
after the date hereof, subject the Mortgaged Property 1o any use covensn's o¢ restrictions and shall not
initiate, join in or consent to any change in any existing private restrictive scyenant, zoning ordinance,
or othet public or private restriction limiting or defining the uses which may benade of or the kind of
improvements which can be constructed or p[aced on the Development Parcel, or-2iv part thereof, and.
shall promptly notify Morigagee of, and appear in and defend, at Borrower's sole cos*ard expense, any
such proceedings seeking to effect any of the foregoing. Borrower shall not subdivide the Tand, shall
not subject the Land and Improvements to the provisions of the condominium laws of the State of lllinois,
and shall not take any action in preparation for any such submission such as, by way of example and not
limitation, seeking any governmental approval for such a submission, distributing to existing tenants or
other prospective purchasers questionnaires, reservation forms, or promotional materials, or pre-selling
units to be created pursuant to such a submission, regardless of whether the same are subject to
Mortgagee’s consent thereto, or any other contingencies.  No improvement on the Development. Parcel
shall be constructed unless plans and specifications therefor have been first submitted to-Mortgagee and
approved by it, in the exercise of its reasonable judgment, as entailing no prejudice to the indebtedness
secured hereby or the security therefor.
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112 Transfer or Encumbrance of the Mortgaged Property. Except as otherwise expressly
permitted under of the Loan Agreement, Borrower shall not permit or suffer to occur any sale,.
assignment, conveyance, transfer, mortgage, lease (other than leases made in accordance with. the
provisions of this Mortgage) or encumbrance of or any contract for any of the foregomg on an installment
basis pertaining to the Morigaged Property, any part thereof, any interest therein, or in any trust holding.
title to the Mortgaged Property or, any direct or indirect interest in a corporation, limited liability
company, partnership or other entity which owns all or part of the Mortgaged Property, whether by
operatson of law or otherwise (each heteinafter referred to as a "Transfer or Encumbrance") without the
prior written consent of Mortgagee having been obtained (i) to any such Transfer or Encumbrance and
(ii) to the form and substance of any instrument evidencing or contracting for any such Transfer or
Encumbrance. Without limitation of the foregoing, Morigagee may condilion its consent upon’ any-
combiaaiion of (i) the payment of a reasonable fee to be set by Mortgagee, (ii) the increase of the interest.
rate payzie under the Note; (iii) the shortening of matirity of the Note, and (iv) olher modifications of
the terms (of .be Note or the other Loan Documents. Except as otherwise expressly permitted under the
Loan Agreeinert, Borrower shall not, without the prior written consent of Mortgagee, further assign or
permit to be assigrad the Rents from the Mbrtgnged. Property, except to further secure Borrower's.
Liabilities, and any ruc assignment without the prior express written consent of Mortgagee shall be null
and void. Borrowsr snall not permit any interest in-any Lease of the Mortgaged Property to be
subordinated to any encu:nbranze on.the Mortgaged Property other than the Loan Documents and any
such subordination shall be‘null.and void, Borrower agrees that: in the event the ownership of the
Mongaged Property, any intercst tierein or any part thereof becomes vested in a person other than:
Borrower, Mortgagee may, without notice to Borrower, deal in any way with such successor or
successors in interest with reference () this-Mortgage, the Note, the Loan Documents and Borrower’s
Liabilities without in any way vitiating cr discharging Borrower's liability hereunder or Borrower’s
Liabilities. No sale of the Mortgaged Prorcrty, no forbearance to any person with respect to this
Mortgage, and no extension to any person of tic tive for payment of the Note or any other Borrower’s
Liabilities given by Mongagee shall operale to reicas¢, discharge, modify, change or affect the original. .
liability of Borrower, either in whole or in part, excen( to the extent specifically agreed in writing by
Morigagee.

1g-3TESS

e

1,13 Further Assurances. At any time and from time to time, upon Mortgagee's request, and
provided that Borrower's Liabilities are not thereby increased, Borrov.2 shall make, execute and deliver,
or cause to be made, executed and delivered, to Mortgagee, and wiieze »ppropriate shall cause to be
recorded, registered or filed, and from time to time thereafter to ba re-recolded. re-registered and refiled-
at such time and in such offices and places as shall be deemed desirable by Mcngagee, any and all such
further mortgages, security agreements, financing siatements, insiruments of furthe: assirance, certificates
and other documents as may be reasonably necessary in order (o effectuate or perfect; ¢v ta continue and
preserve the obtigations under, the Nate, this Mortgage, any other Loan Document and anv instrument -
evidencing or securing Borrower’s Liabilities, and the lien of this Mortgage as a.lien tnon-all of the
Mortgaged Property, whether now owned or hereafter acquired by Borrower, and unto ‘al und ‘every
person ot persons deriving any estate, right, title or interest under this Mortgage. Upon any failure by
Borrower to do so, Morigagee may make, execute, record, register, file, re-record, re-register or re-file
any and all such mortgage, insiruments, certificates and documents for and in the name of Borrower, and
Borrower hereby irrevocably appoints Mortgagee the agent and attorney-in-fact of Borrower to do so.

1.14  Security Agreement and Financing Statement. Borrower (as debtor) hereby grants to
Mongagee (as creditor and secured party) a security interest under the Illinois Uniform Commercial. Code-.
("UCC") in ali fixtures, machinery, appliances, equipment, furniture and personal property of every
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nature whatsoever constituting part of the Mortgaged Property. Borrower shall execute any and all.
documents, including without limitation financing statements pursuant to the UCC, as. Mortgagee may
request to evidence, establish, protect, preserve, maintain and perfect the priotity of the first Jien and
security interest created hereby on property which may be deemed personal property or fixtures, and shall
pay to Mortgagee on demand any expenses incurred by Mortgagee in connection with the preparation;
execution and filing of any such documents. Borrower hereby authorizes and empowers ‘Mortgagee and
irrevocably appoints Mortgagee the agent and attorney-in-fact of Borrower to execute and file, on
Borrower’s behalf, al financing statements and refilings and.continuations thereof as Mortgagee deems.
necessary or advisable to create, preserve and protect such lien. When and if Borrower and Mortgagee
shal) respectively become the debter and secured party in any UCC financing statements affecting the
Mortgaged Propeny (or Mortgagee takes possessmn of personal property delivered by Borrower where'
possession s the means. of perfccuon of the security interest), then, at Mortgagee's sole election; this.
Montgage-shall be deemed a security agresment as defined in such UCC, and the remedies for any.
violation of e covenants, terms and conditions of the agreements herein comained shall beas prescribed.
herein or by graeral law, or, as to such part of the security which is also reflected in such financing:
statement, by the.snecific stamtory consequences now or hereafter enacted and specified in the UCC,
If an Event of Defav! nccurs, Mortgagee shall be entitled immediately to exercise all.remedies available:
to it under the UCC,_iz:ciuding the right to sell, publlcly or privately, such personal property, or any part.
thereof, and this Section 1.19. Rorrower shall, in such event and if Mortgagee so requests, assemble the.
tangible personal property 4t Borrower's expense, at a convenient place designated by Montgagee.
Borrower shall pay all reasonable expenses incurred by Mortgagee in the collection of such:indebtedness,
including reasonable attorneys’ tees and legal expenses, and in the repair of any real estate-or other
property to which any of the tangiblé sersonal property may be affixed. If any notification of intended
disposition of any of the personal projtriy is required by law, such notification shall be deemed
reasonable-and proper if given at least twenty (20} days before such disposition, Upon any sale of all,
or any part of, such personal property by Secure2 Party hereunder (whether by virtue of the power-of
sale herein granted, pursuant to judicial process or-utlierwise), the receipt of Secured Party or the officer
making the sale shall be a sufficient discharge to the'purchaser or purchasers.of the Collateral so sold,.
and such purchaser or purchasers shall not be obligated tc see to the application of any- part of the
purchase money paid over to Secured Pnny or such cfficer or be answerable in any way for the
misapplication or nonapplication thereof. . Any proceeds of the d'sposition of any of the personal property
may be applied by Mortgagee to the payment of the reasonable expzpses of retaking, holding, preparing
for sale and seiling the personal property, including reasonable attoizeys' f2es and legal expenses, and
any balance of such proceeds may be applied by Mortgagee toward the peyment of such of Borrower's
Liabilities, and in such order of application; as is specified in Section. 2.9 heisuf.
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1.15  Collections and Payments of Rents. Notwithstanding the preseni-azsizument of Rents,
income and other benefits specified in clause (J) of the granting paragraph of this Mor:g2ge, so long as,
and on the condition that, no Event of Default shall have occurred, Borrower shall havz the right: and
authority to continue to collect, and, except as hereinafter specified, dispose of as Borrower duermines, -
the Rents, income and benefits from the Mortgaged Property as zhey become due and payable. The -
existence or exercise of such right of Borrower to collect such Rents, income and other benefits shall not

operate 1o subordinate the assugmnent thereof under this Mortgage to any subsequent. assignment of such
Rents, income or other benefits, in whole or in part, by Borrower, and any such subsequent assignment
by Borrower shall be subject to the rights of Mortgagee hereunder. Except as otherwise expressly
provided in Leases approved by Mortgagee, Borrower shall not permit any Rent under any Lease of the
Mortgaged Property to be collected more than thirty (30) days in advance of the due date thereof and,
as to Mortgagee, anyone claiming by, through or under Mortgagee, any receiver, or any purchaser at a
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foreclosure sale coming into possession of the Mortgaged Property, no tenant shall be given credit for
any rent paid more than thirty (30) days in advance of the due date thereof, Any cancellation penalties -
or other consideration paid to the Borrower in excess of Ten Thousand Doflars ($10,000.00) on account
of any tenant vacating all or any portion of the Premises. before the expiration date of any Lease, or on.
account of any claim, demand, action, suit or proceeding, including, without limitation, any claim,.
contested matter or adversary proceeding under the Bankruptcy Code, relating to the breach or rejection
of any of the Leases by any tenant thereunder, or trustee of any such tenant under the Bankruptcy Code,
including, without limitation, all damages arising out of such breach or rejection, all rights to charges
payable by such tenant or trustee in respect of the premlses demised under such Leases following the
entry of an order for relief under the Bankruptcy Code in respect of such tenant and all rentals and other,
charges outstanding under the Lease as of the date of entry of such order for relief, shall be deposited
into-an interest bearing account with an escrow agent acceptable to Morigagee. Escrowed funds plus .
accrued interest shali be released to the Borrower to pay operating expenses. of the Premises to the extent.
received by Borrower as a substitute for rent otherwise payable under said lease, and otherwise upon
leasing of 1ne vacant space (o a tenant: acceptable to Mortgagee who is in occupancy, open for business .
and paying rent a #videnced by an acceptable estoppel certificate, completion of all tenant improvements,
and approval by Morigagee of all Lease terms and conditions. In the event a portion. of the space is
jeased and fulfills th.-above conditions, the amount of funds released shall be the lesser of (i) the actual.
cost of retenanting the space, including leasing commissions. and tenant improvements; or (ii) the amount
calculated by dividing the «otal =<crowed funds (including accrued interess) by the total space vacated, -
then multiplying the result by the amount of newly leased space. Any accrued imerest will only be
released with the final disbursemcnt’ Borrower shail have the right to post an unconditional letter of
credit from an institution reasonably acceriable to Mortgagee in the amount of the cancellation penalty
or other consideration received In lieu ot cash and for a term which is acceptable to Mortgagee.

1.16 Leases. Borrower shall act pruigtiy to attempt to enforce all avatiable remedies against
any delinquent tenant so as to protect the interest %1 rhe landiord under the Leases and to preserve the -
value of the Mortgaged Property. Borrower shall ceinply with and perform in a complete and umely :
manner all of its obligations as landlord under all Leasss in all material aspects. Borrower shall give
notice to Mortgagee of any default by the landlord unde: any [ =ase affecting the Mortgaged. Property, .
or of any written claim thereof by a tenant under any such Leale, prrmptty upon the occurrence of such-
defauht, or receipt of such notice, as the case may be, but, in-any eve:w, in such time to afford Mortgagee
an opportunity to cure any such default prior to the tenant having iy ight to tecminate: the Lease.
Borrower shall furnish promptly to Mortgagee (i) original or certifiec copies of all such Leases now
existing or hereafter created, as amended, and (ii) a curtent rent roll in form reasonably satisfactory to
Mortgagee cettified by Borrower, Morigagee shall have the right to notify at any titie from time to time:
any tenant of the Mongaged Property of any provision of this Mortgage. The assigranant. contained in- -
clause (K} of the granting paragraph of this Mortgage shall not be deemed to impose ugor Mortgagee any
of the obligations or duties of the landlord or Borrower provided in any Lease, inciuaing; without -
timitation, any liability under the covenant.of quiet enjoyment contained in any Lease in he event that.
any tenant shall have been joined as a party defendant in any action to foreclose this Mortgage: Borrower
hereby acknowledges and agrees that Borrower is and will remain liable under such Leases to the same
extent as though the assignment contained in clause (K) of said granting paragraph had not been made.
Mortgagee disclaims any assumption of the obhganons imposed upon the landlord or Borrower under the
Leases, except as to such obligations which arise after such time as Mortgagee shall have exercised the
rights and privileges conferred upon it by the assngnment contained in clause (K) of said granting
paragraph. Borrower shall not without:Mortgagee's prior written consent {(which consent shall not be--
unreasonably withheld, conditioned or delayed), (i} modify, change, alter, supplement or amend either

12







UNOFFICIAL COPY

af the Primary Leases, or (ii) surrender or accept surrender of either of the. Primary Leases. Borrower
may enter into new Leases without Morigagee's prior approval so long as the rental rates and other terms
and conditions thereof are substantially comparable to the then market rates and terms for properties
comparable to the Premises. In the event of the enforcement by Mortgagee of the remedies: provided for
by law or by this Moartgage, the tenant under each Lease of all or any part of the Mortgaged Property
made after the date of recording this Mortgage shall, at.the option of the Mortgagee, attorn to any persont
succeedmg to the interest of Borrower as a result of such enforcement and shal) recognize such successor
in interest as landlord under such Lease without change in the terms or other provisions thereof,
provided, however, that said successor in interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or modification to any Lease made without
the prior consent of Mongagee or said successor in interest. Each tenant, upon request by Morigagee
or any such successor in interest, shall execute and deliver an instrument or instruments confirming stch
attarnme:it. -and Borrower shall cause each such Lease to contain a.covenant on-the tenant’s part .
evidencing its ngreement to such attornment, which obligation shall be conditioned on. Mongagee agreeing
io similarly atisr i said tenant and not disturb said tenant’s possession so long.as there is no default by
the tenant under s»id Lease. Al the option. of Mortgagee. this Mortgage shall become subject and -
subordinate, in whol¢ ¢t in part (but not with respect to priority of entitlement to insurance proceeds or .
any award in condemnation} to any and all Leases of all or any pant of the Mortgaged Property upon the
execution by Mortgagee aiZ ricording thereof, at any time hereafter, in the Office of the Recorder of
Deeds in and for the county whe et the Land is situated, of a unilateral -declaration to-that efféct.

1.17  Management of Moytzrzed Property. Borrower shall cause the Mortgaged Propeny to

be managed at ali times in accordance wir*: sound business practice by George Annes and/or Lamiline,

Inc. or by any other competent and reputable mxanaging agent acceptable to Mortgagee pursuant (0-a:
management agreement approved by Mortgagie in writing in advance of execution thereof by Borrower,
ot anyone acting on its behalf. Following such apyroval, Borrower shall not permit the management
agreement to be terminated (except for good cause uft<r.notice to Mortgagee), modified or-amended. in
any material respect, or extended, or permit a change in.ip7 identity of the management agent, without
Morigagee's prior written consent which will not be unressonably withheld or delayed, provided.
however, that it shall not be deemed unreasonable if Mortgager revuires as a condition to giving such
consent that the proposed property manager fully subordinate to-the iien of this Mortgage, any lien for
past, present or prospective services to which said property manager might otherwise be entitled by
reason of Section | of the 1ilinois Mechanics Lien Act (770 ]LCS 60/0,0+ 2t seq.}. Each management
agreement shall be subject in all respects to the lien of this Mortgage ‘anc the rights of Mortgagee
hereunder, and each management agreement shal) so provide.

(.18 Books and Records; Financial Statements. Borrower shall keep and ri2sitain at all times
complete, true and accurate books of account and records reﬂeclmg the results of the r,;e‘auon of the
Mortgaged Property. Borrower shall furnish (o Mortgagee prior to April 1 of each year, annual financial.
statements pertaining to the Mortgaged Property prepared by Vogel, Katz and Wold or any other
accountant and in a manner which, in each case, is reasonably acceptable to Mortgagee. Such annual-
staternents shall also include a rent roll for the Mortgaged Property showing all tenants, and with respect
to each of their respective Leases, the space leased, the basic or base rent payable thereunder, the
beginning and expiration dates of the term of the Lease, and whether any option to extend and/or shorten. -
the term exists, and if so, on what terms, The expense of such statements shall be borne by the .
Borrower, In the event Borrower fails to provide the required financial statement by April 1 of any year,
Mortgagee shali have the right to conduct an independent audit of the Mortgaged Property at Borrower's.
expense. From time to time, as Mortgagee may reasonably require, but not more frequently than
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quarterly, Borrower shall provide Mortgagee with interim financial statements, certified occupancy
reports, certified rent roils and any such other information pertaining to the Mortgaged Property and the
operation thereof. All such financial statements shall be in form reasonably satisfactory to Mortgagee
and prepared in accordance with generally accepted accounting principles consistently applied except those
financial statements to be prepared pursuant to-a cash basis method of accounting. In the event of a
foreclosure of this Mongage, all of Borrower's books and records maintained in connection with the
Mortgaged Property shail be made available to the successful bidder at the foreclosure sale for inspection
and copying for a period of not less than three (3) years following such sale.

119 Estoppel Certificate. Borrower, within twenty-one (21) days after written request from
Mortgagee, shall furnish a written statement executed by Borrower setting forth the unpaid principal of,
and.iatevest on, the Note, and any other unpaid sums secured hereby, and whether or not any offsets ot
defense: are claimed to exist against the payment of such principal and interest or other sums and; if any-
such offs=te or defenses are claimed, the specific basis and amount of each-such: claim. Borrower shall
have the right to-request from Morigagee a written statement executed by Mortgagee setting forth the:
information speciiizd in the foregoing sentence; provided, however, that Mortgagee shall not be obligated
to furnish Borrowe: 2ay such statement more than once a year. If Borrower objects to the principal,
interest or escrow aziount or the application of any payment shown on any wrilten statement, receipt, .
invoice or other written 20tc< teceived by Borrower or any officer of Borrower, Borrower shall raise -
such objection by written nutice :o-Mortgagee within sixty (60) days following receipt of such statement,
receipt, invoice or other- writteit notice or else such objection shall be deemed waived by Borrower and
such other parties, 1f Mortgagee fails 0 respond to any such written objection received from Borrower
within sixty (60) days following recei ri such written objection, then Mortgagee shall be deemed to -
have agreed to such objection and shall modify its records to correctly reflect the amounts stated in
Borrower’s written objection.

1,20 Expenses. Borrower shail pay wher di:¢ and payable, and otherwise on demand made by.
Mortgagee, all reasonable out-of-pocket loan fees, apriaisal fees, recording and filing fees, taxes,
brokerage fees and commissions, financing fees, abstract 2nd survey fees, title insurance fees, escrow
fees, fees and expenses of attorneys retained by Mortgagee (exziuding attorneys who are employees of
Mortgagee), court costs, documentary and expert evidence, fee: of inspecting architects and engineers,
costs of environmental investigations, and all other costs and expenses o every character which have been
incurred or which may hereafter be incurred by Mortgagee in connectior with any of the following: (i)
the preparation, execution, delivery and performance of the Loan Docitme.ts; {ii) the funding of the loan
evidenced by the Note; (iii) any court or administrative proceeding involving Borrawer, the Mortgaged
Property or the Loan Documents to which Mortgagee is made a party or is subject to “uhpoena by reason
of its being a helder of any of the Loan Documents, including without limitation bankiuz<cy, insolvency,
reorganization, probate, eminent domain, condemnation, tort, environmental, civil righcs, tuilding code -
and zoning proceedings; (iv) any court or administrative proceeding or other action walertaken by
Mortgagee to enforce any remedy or to collect any indebtedness due under this Mortgage or any of the
other Loan Documents following an Event of Default thereunder, including without limitation a
foreclosure of this Mortgage or a public or private sale under the UCC; (v) any remedy exercised by
Mongagee following an Event of Default including foreclosure of this Mortgage and actions in connection
with taking possession of the Mortgaged Property or collecting Rents assigned hersby and by any of the
other Loan Documents; (vi) any activity in connection with any request by Borrower, or anyone acting
on behalf of Borrower that the Mortgagee consent to a proposed action which, pursuant to this Mongage
or any of the other Loan Documents may be undertaken or consummated only with the prior consent of
Mortgagee, whether or not such consent is granted; (vii) any negotiation undertaken between Mortgagee
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and Borrower, or anyone acting on behalf of Borrower pertaining to the existence or cure of any default
under ot the modification or extension of any of the Loan Documents. If Borrower fails to pay said costs
and expenses as above provided within thirty (30) days after demand therefor, Mortgagee may elect, but
shall not be obligated, fo pay the costs and expenses described in this Section 1.20, and if Mortgagee does.
so elect, the Borrower will, upon demand by Mortgagee, reimburse Mortgagee for all such expenses
which have been-or shall be paid or incurred by it. The amounts paid by Mortgagee in respect of such
expenses, together with interest thereon at the Default Rate (hereinafter defined) from the date paid by
Mortgagee uniil paid by Borrower, shall be added to Borrower's Liabilities, shali be immediately due and
payable and shall be secured by the lien.of this Morigage and the other Loan Documents, In the event’
of foreclosure hereof, Mortgagee shall be entitled to add to the indebtedness found to be due by the coutt.
a reasonable estimate-of such expenses to be-incurred after entry of the decree of foreclosure, To the
extens oeimitted by law, Borrower agrees 1o hold harmless Mortgagee against and from, and reimburse:
it for alt ~izims, demands, liabilities, losses, damages, judgments, fines, penaities, costs and reasonable

expenses, (nc'uding without limitation attorneys’ fees, which may be imposed upon, asserted against, ot

incurred or paid ov it by reason of or in connection with any personal injury or death or property damage
accurring in or tpop-or in the vicinity of the Mortgaged Property through any cause whatsoever, othet
than Mortgagee’s grras negligence or willful misconduct, or asserted against it on account of any act . -
performed or omitted-.o be performed hereunder, or on account of any transaction arising out of or in
any way connected with the Merigaged Property, this Mortgage, the other Loan Decuments, any of the
indebtedness evidenced by the Nnts.or any of Borrower's Liabilities.

1.2l Mortgagee's Perforriar.ce of Borrower’s Obligations. If Borrower fails to pay any tax,
assessment, encumbrance or other impesitiox, or to furnish insurance hereunder, or to perform any other
covenant, condition or term in-this Mortgaie, the Note or-any other Loan Document, Morigagee, after .
giving ten (10) days’ written notice to Borrowe. of Mortgagee’s intention 1o do so (except under .
circumstances which Mortgagee reasonably believ:s 1> be an emergency in which case no notice shall.be”
required), may, but. shall not be obligated to, pay, ubtsin or perform the same. All payments made,
whether such payments are regular or accelerated paymants, and costs and expenses incurred ot paid by
Mottgagee in connection therewith shall be due and payabie ‘mmediately. The-amounts so incurred or .
paid by Mortgagee, together with interest thereon at the Default Piis (hereinafter defined) from the date
- paid by Mortgagee untit reimbursed by Borrower, shall be added to Porrower’s Liabilities and secured
by the lien of this Mortgage and the other Loan Documents. Mortgige: is hereby empowered to-enter
and to authorize others ta enter upon the Mortgaged Property or any par: thereof for the purpose of:
performing or obsetving any covenant, condition or term that Borrower has failed to perform or observe,
without thereby becoming liable to. Borrower or any person in possession holding under Borrower.
Performance or payment by Mortgagee of any obligation of Borrower shall not rel'eve 3orrower of such
obligation or of the consequences of having failed to perform.or pay the same and shaii 7o cffect the cure
of any Event of Default,

122 Payment of Superior Liens. To the extent that Mortgagee, afier the date hereof, pays
any sum due under any provision of law or instrument or document creating any lien-superior or equal:
in priority in whele or in part to the tien of this Mortgage, Mortgagee shall have and be entitled to a lien-
on the Martgaged Property equal in parity with that discharged, and Mortgagee shall be subrogated to
all liens possessed, held or enjoyed by, the halder of such lien,. which. shall remain in existence and
benefit Mortgagee to secure the Note and all obligations and liabilities secured hereby, Mortgagee shall-
be subtogated, notwithstanding their release of record, to mortgages, trust deeds, superior titles, vendors’
liens, mechanics’ and materialmen’s liens, charges, encumbrances on the Mortgaged Property to-the
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extent that any obligation under any thereof is paid or discharged with proceeds of disbursements or
advances under the Note or other indebtedness secured hereby.

1.23  Prevention of Prescription Rights, Borrower shall not suffer or permit the Mortgaged
Property, ar any portion thereof, to be used by the public, as such, without restriction or in such manner
as mlght reasonably tend to impair Borrower's title to the Mortgaged Property or any portion thereof,
or in such manner as-might reasonably make possible a claim or claims of easement by preseription or
adverse possession by the public, as such, or of implied dedication of the Mortgaged Property or any
portion thereof.

1.24  Litigation Involving Mortgaged Property, Borrower shall promptly notify Mortgagee
of anyligation, administrative procedure or proposed Ieglslanve action initiated against Borrower, or
the Mort;..ged Property or in which the Mortgaged Propeny is directly or indirectly affected including
any proce:di'igs which seek to (i) enforce any. lien against the Mortgaged Property, (i) correct, change
or prohibit 2:ty 2xisting condition, feature or. use of the Mortgaged Property, (iif) condemn or. demolish
the Mortgaged Piurarty, (iv) take, by the power of eminent. domain, any: portion of the Mortgaged.

Property or any prop<rty which would damage the Mortgaged Property, (v} modify the zoning: applicable .~

to the Mortgaged Prozcrty, or (vi) otherwise adversely affect the Mortgaged. Property in a material way. -
Borrower shall initiate or apree: in any legal action or other appropriate proceedings when necessary (o
protect the Mortgaged Propcny from damage. Borrower shall, upon' written request of. Mortgagee,
represent and defend the interesis of Mortgagee in any proceedings described in' this Secuon 1.24 or, at
Mortgagee's election, pay the reasnzale fees and. expenses of any counsel retained by Mortgagee to-
represent the interest of Mortgagee in‘ap; zuch proceedings.

1.25 Environmental Matters.

(a) For the purpose of «fiis Mortgage: (i) the term "Environmental. Law"
means any and every federal, state or local law, ccarute or ordinance (including without limitation,
the Resoutce Conservation and Recovery Act ¢f (976, the Comprehensive Environmental
Response Compensation and Liability Act, the Feaeral Cinergency Planning and Community
Right-to-Know Law, the OSHA Hazardous Communicution Standard, the Clean: Air Act, the.
Clean Water Act, the Hazardous Materials Transportation Act, th> Toxic Control Substances Act,
the Safe Drinking Water Act, the Refuse Act,.the Indoor Racun Abatement Act, the Ilinois
Environmental Protection Act, and the [liinois Responsible Properiy Transfer Act ("IRPTA")),
which pertains to, governs or otherwise regulates the protection for hezlth, worker safety or the
environment, including, but not limited to, any of the following activit'es: 'A) the emission,.
discharge, release, threatened release, spilling or dumping of any Hazardous Msierial (hereinafter |
defined) into the air, surface water,. groundwaler, soil or substrata, (B} the 152, generat:on,.
processing, sale, recycling, treatment, handling, storage, disposal, transportation, lase!iay or other
management of any Hazardous Material, together with any rule, regulation, bmdmg mtcrpretatlon,
binding policy, permit, order court order or consent decree promulgated or issued pursuant to any
of the foregoing, as now or at any time hereafter in effect, and (if) the term "Hazardous Material”
means radioactive materials, polychlorinated biphenyls, asbestos, petroleum, including crude oil
or any fraction thereof, and any pollutant, contaminant, hazardous substances; hazardous:
materials, toxic substances, regulated. substances, and wastes as now or hereafter defined or
regulated as such by any Environmental Law.
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(b Borrower represents and warrants to Mortgagee that Borrower has not
acquired actual knowledge that any of the following statements are untrue in any material respect:
(i) the Borrower and the Mortgaged Property are currently in compliance with all applicable
Environmental Laws, except for the presence of contamination caused by Amoco Qil Company,
(if) all past off-Site handling, treatment, recycling, transportation, storage and disposal of
Hazardous Materials originating on or from the Premises by the Borrower and by its predecessors
have been in compliance with applicable Environmental Laws, (iii) the Mottgaged Property is not
“real property” within the meaning of Section 3(¢) of IRPTA. Mortgagee is entitled-to rely upon
Borrower's representations and warranties contained herein, despite any independent investigations
by Mortgagee or its consultants, except to the extent Mortgagee acquires actual knowledge;
through written documentation provided by any such consultants, of evidence to the-contrary. -
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(c)  Subject to the right of Borrower to contest the validity or application of
any Znvironmental Law as hereinafter spacified, Borrower covenants and agrees to, or 1o cause.
its 2enais to, comply with-any and all Environmental Laws, settlements, agresments, consent
orders, decraes, judgments, injunctions or directives, affecting the Mortgaged Property and/or the
construction; irstallation and operation of the Buildings and Equipment, or of any occupant, user -
or operator theieof, and shall make its best efforts (o timely perform, or to cause to be performed,
any investigation, tenting, monitoting, repair, cleanup, detoxification; preparation of any closure
or other required pians.or other removal, response or remedial action required under ‘any
Environmental Laws re.ating to:

§)] & presence, management, disposal, release or- threatened
release, escape, seepage or leakage of any Hazardous Materials at, on, in, from or under
all or a portion of the Mortgazed Jroperty; or

(i)  the migratior of Hazardous- Materials from the Mongagcd. ‘
Property to any other property, or ontone Mortgaged Property from any property or area’
adjacent o the Mortgaged Property; or

(iiiy  the generation, transporatic:i, storage or disposal of Hazardous
Materials onto or from the Morigaged Property; ot

(iv)  thedischarge and treatment, storage and disposal of deionization
and waste water from the Mortgaged Property; or

(v)  the incorporation, whether prior or future.of any Hazardous -
Maiterials into the Building or Equipment,

Nothing herein shail prohibit Borrower from contesting the validity or application of any Environmental
Law or the manner, timing or the methods of any remedial work, in good faith in any appropriate
manner, in accardance with applicable law, and while so contesting the Borrower may defer such
compliance and/or performance, provided, however, that no such deferral shall be permitted if (i) a
material default or material event of default shall have occurred and be continuing under any of the
documents delivered to Mortgagee to evidence and/or secure the Loan, (i) such contest or deferral
imposes a material obligation, burden or risk on the Mortgagee, (iii) there exists as a result of such’
contest or deferral any risk of the sale; forfeiture or loss of the Premises, or the creation of any fine, or
any risk of criminal liability for the Mortgagee; (iv) the Mongagee shall have not received, subsequent
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to the written request of Mortgagee, an indemnity from Borrower satisfactory to Mortgagee, in its
absolute discretion, against losses. or liabilities to Mortgagee arising from such contest or deferral,.
including, at the request of Morigagee, a satisfactory undertaking to inform or consult with Mortgagee
periodically during any such deferral, or (v) any bond or security required to be posted or filed in
connection with such contest shall not have been so posted or filed.

(d) Borrower shail mdemmfy and hold harmless Mongagee, its directors,
officers, employees, agents, successors and assigns, from and against al} and any loss; damage
(ather than consequential damages), cost, expense or liability (including attcrneys’ fees and costs)
suffered or incurred by, or imposed on Mortgagee, with.respect to, as a direct or indirect result
of, or arising out of any of the fallowing:

(i) a violation of any Environmental Law, any fawsuit (brought or
threatened), settlement, agreement, consent order or judgment, injunction, or restraining:
order relating to the generation, presence, storage, management, disposal, release (or
thrcataned release), escape, seepage, leakage or clean-up of any Hazardous Materials at,
on, ir, from or under all of a portion of the Mortgaged Property in violation of law; -

(il  any legally required removal, rééponse or remedial action with
respect ta the pressnce of Hazardous Materials at, on, in, from or under the Mortgaged
Property;

(i) ( taelegally required remediation of contamination caﬁscd by the
migration of Hazardous materials't/om the Mortgaged Property to any other property or onto.the
Mortgaged Property from any property oriarea adjacent to the Land;

(iv)  the legally required remediation of contamination caused by Ihe-
past generation, treatment, disposal or storage of Hazardous Materials or the transportation of
Hazardous Materials, at, onto or from the Mortgaser Property;

(v} any breach of Borrow:s’s (epresentations and warranties and
covenants concerning environmental maiters contained hereir; or

{vi)  the legally required remediationo” ccntamination caused.by the
discharge, treatment, storage or disposal of deionization of waste water from the Mortgaged
Property regardless of whether such discharge, treaiment, storage or disprsal accurred or occurs
prior to, on or subsequent to the date hereof.

It is expressly understood and agreed that to the extent that Lender is strictly liaole under any
Environmental Law, Borrower's cbligations to Lender under this Mortgage shall likewise b without
regard to fault on the part of Mortgagee with respect to the violation or condition which results in such
tiability to Mortgageé. This indemnity shall not-apply to any claims, losses, liabilities, damages penalties
and expenses which are incurred by Mongagee (i) solely as a result of any act or omission or of the -
Mortgagee, or (i) if Mortgagee or an entity owned or-controlled by Mortgagee, takes titie to the
Mortgaged Property following an Event of Default,as a result of actions or omissions after such event
by anyone other than Borrower, or any of its members, agents, officers of employees.
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(8 Therepresentations, warranties, covenants and indemnifications contained
herein shall survive the repayment of all amounts due under the Loan documents, the cancellation
of the Note evidencing the Loan and the release of any and all of the Loan documents, the:
foreclosure of any liens on the Mortgaged Property by Lender or a third party, or the conveyance:
thereof by deed in lieu of foreclosure, and shall not be limited to the amount of any deficiency
in any foreclosure sales of the Mortgaged Property.

1.26 Inspections; Access to Mortgaged Property. Mortgagee shail have the rnght but no
obligatian, at any reasonable time to enter upon the Mortgaged Property (but only to the extent authorized
under existing subleases respecting portions. of the Land other than the Development Parcel), for the
purpsse of reasonably (i) inspecting the same; (ii) conducting an environmental audit and taking samples
and/or tzsis in connection therewith (but not more frequently than once a year, unless there is a
reasonabl: basis to believe that an Environmental Law has been violated in regards to the Mortgaged .
Property); Jitid reviewing: Botrower's books and records; (iv) interviewing Borrower's employees and
officers; and (v, curducting similar activities, reasonably related to Mortgagee's assessment of Borrower's -

compliance with tne cequirements of this Mortgage. Borrower shall cooperate in the conduct of. any such

inspection or envirciunental audit. Such access and inspections shall be conducted with as little -
interference to tenanis ¢s ‘ezconably practicable. Damage to the Mortgaged Property. caused. by;_

Mortgagee in conducting any envizonmental audit shall be repaired by Mortgagee, except for any damage -
resulting from drilling, coring, or uther invasive activities reasonably required under circumstances in-
which Mortgagee had a reasonable "1as s for suspecting that a violation of any Environmental Law existed.

1.27  Organization, Power and Title to Mortgaged Property. Beneficiary represents and
warrants that (i) Borrower has full power ard lawful authority to mortgage and pledge the Mortgaged.
Property as specified herein, and has obtained aiid will maintain all governmental certificates of authority;
licenses, permits, qualifications and documentation <0 swn, lease and operate its properties and to carry
on its business as now being, and as proposed to be conduited; (i) Beneficiary is duly organized, validity
exlstmg. and in good standing under applicable law; (i1? Trustee is and shall be seized of a leasehold
estate in the Land and Improvements pursuant to the Grouza Lea<2, and either Trustee or Beneficiary has
and shall have good and marketable title to the rest of the Mort vaged Property free and clear of all liens,
security interests, charges and encumbrances whatsoever except tinse described in Exhibit "B”, if any.
(the "Permitted Encumbrances”); and (iv) Beneficiary owns and. at al! tixies hereafter during the term.
hereof shall continue to own 100% of the beneficial interest:in Trustee’s atioresaid land Trust Na. 103992-
02, has and shail continue to have the sole power of direction over said: trust, and- except as otherwise -
permitted under the Loan Agreement, the beneficial interest in said trust is and 4hali at all times remain
unencumbered in every respect other than to secure Borrower's Liabilities.

1,28 Business Loan. Borrower hereby represents that Borrower owns ‘and.operates a
“business”, as that term is defined in Paragraph (c) of subsection 4(1) of the lllinois Interast Act. (815
ILCS 205/4( 1)), as amended, and that the indebtedness secured hereby constitutes a "business loan"
within the purview of that subsection.

1.29 Right to Contest Taxes and Mechanics’ Liens. The obligations of Borrower under .
Sections 1.3 and 1.5 hereof, and the rights of Mortgagee under Section 1.21 hereof, are subject to the’
right Borrower shall have to contest in good faith the validity or amount of any tax or assessment or lien
arising from any work performed .at or malerials furnished to the Mortgaged Property which. right,.
however, is conditional upon (i) such contest having the effect of staying the collection of the: tax,
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assessment or lien so contested and the sale or forfeiture of the premises or any part thereof or interest

therein to satisfy the same, (ii) Borrower giving Mortgagee written notice of its intention to conest the.
same in a timely manner, which, with respect to any contested tax or assessment, shall mean before any
such tax, assessment or llen has been Increased by any penalties or costs, and with tespect to any
contested mechanic's lien claim, shall mean within ten (10) days afier Borrower receives actual. notice

of the filing thereof, (iii) Borrower making and thereafter maintaining with Mortgagee or such other

depositary as Mortgagee may designate, a deposit of cash (or United States government securities, in

discount form, or other security, as may, in Mortgagee's sole discretion, be acceptable to Mortgagee; &
and in either case having a present value equal to the amount herein specified) in an amount not less than -
One Hundred Twenty-Five Percent (125%) of the amount which, in Mortgagee's reasonable: opinion,
determined from time to time, shall be sufficient to pay in-full such contested tax, assessment or lien and
penalies, costs and interest that may become due thereon in the event of a fina) determination thereof
adverse t~ Borrower or in the event Borrower fails to prosecute such contest as herein required (or in lieu
thereof, Eorrower obtaining an endorsement, in form and substance satisfactory to Morigagee, in its sole

~ discretion, %o the loan policy of title insurance insuring the lien to this Mortgage. issued to Mortgagee

insuring over suck. fax, assessment or lien), and (iv) Borrower diligently prosecuting such contest by
appropriate legal proceadings. Borrower shall pay the disputed or contested tax, assessment.or lien and -
all interest and penaltics due in respect thereof promptly after any adjudication of the validity or amount
thereof becomes final and in any event not less than thirty (30) days prior to any forfeiture or sale of the
Mortgaged Property by reason of <uch non-payment. In the event Borrower shall fail to prosecute such
contest with reasonable diligenc: or shall fail to maintain sufficient funds, or other security as aforesaid;
on deposit as hereinabove provided; of shall fail to pay any sum adjudicated to be due, Morigagee may, -
at its option, liquidate the securities deporitzd with-Mortgagee, and apply the proceeds thereof and other
monies deposited with Mortgagee in payinznt of, or on account of, such-laxes, assessments, or liens or
any portion thereof then unpaid, including th payment of all penalties and interest thereon.

1,30 Ground.Lease. Beneficiary represcnis and warrants that (i) the Ground Lease is in full .
force and effect and since the date the same was recoidzd, as aforesaid, there have been no amendments.
thereto agreed to by Trustee or Beneficiary nor, to the best of Beneficiary’s knowledge, by any
predecessor 10 the interests of Trustee in the Ground Lease, (i) Cosmopolitan Bank and Trust, not
personally but as trustee under Trust Agreement dated December 22, 1958 and known as Trust Number
8278 ("Ground Lessor") is the party (A) Beneficiary believes, based = information deemed reliable by
Beneficiary and its counsel, to be the owner of the fee simple estate-ir i Land and: lessor under the
Ground Lease, and (B) to whom Borrower pays rent. under the Grounid |Lease through the beneficial
owner or managemen(. agent. of Ground Lessor, as designated in, and otherwise in accordance.with, a
wrilten pay praceeds direction from Ground Lessor to Borrower, (iii) all rents (inciuding additional rents
and other charges) reserved in the Ground Lease have been paid to the extent theyw.re: payable prior
to the date hereof, and (iv) neither Trustee nor Beneficiary has received any notice frori Ground Lessor,
or anyone else claiming to be the Lessor under the Ground Lease, of any default oa the prt of the lessee’
under the Ground Lease, and Beneficiary has no knowledge of existing default in the performaice of any
of the terms, covenants, conditions thereof to be performed.or observed-on the part of Borrower or of
any circumstance or event which exists or has occurred. which with notice or lapse of time,.or both, could-
ripen into such a default. Borrower shall: (i) pay or cause to be paid all rents, additional rents, taxes,
assessments, water rates, sewer rents, and other charges and impositions mentioned in and made payable-
by the Ground Lease, for which provision has not been made hereinbefore, when and as often as the same
shall become due and payable, and cause the Ground Lessor to pay any portion of said taxes,
assessments, rates, charges, and impositions to be borne by Ground Lessor that might become liens on
the Land or Trustee’s leasehold estate within sixty (60) days of the date when due, and shall in every case -
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take, or cause to be taken, a proper receipt for any such item so paid and will within ten (10) days after
request deliver, or cause to be delivered, to the Mortgagee, the original receipts for any such payments;
(ii) at all times promptly and faithfully keep and perform, or cause to be kept and performed, all the

covenants and conditions contained in the Ground Lease by the lessee therein to be kept and performed -

and in all respects conform to and comply with the terms and conditions of the Ground Lease; (iii) not
modify, extend, or in any way alter the terms of the Ground Lease or cancel or surrender said Ground
Lease, or waive, or in any way release or discharge the lessor thereunder of or from the: obligations,
cavenants, conditions, and agreements by said lessor to be done and performed without, in each instance,
the prior written consent of Mortgagee; (iv) give Mortgagee immediate notice of any default under the
Ground Lease or of the receipt by it of any notice of default from the lessor thereunder; (v} furnish to

the Mortgagee within five (5) business days after request by Mortgagee any and all information which.
it ma;_reasonably request concemmg the performance by Borrower of the covenants of the Ground Lease;

{vi) perpwi: Mortgagee or ils representative at all reasonable times to make investigation or examination

concernirg tae performance by the Mortgagor of the covenants of the Ground Lease; and (vii) deposit

with Mortgzge~ an exact copy of any notice, communication, plan, specificalion, or other instrument or
document received.or given by it in any way relating to or affecting the Ground Lease which may
concern or affect the 2state of the lessor or the lessee in or under the Ground Lease or in the Land
thereby demised. To-the extent permitted by law, the amount payable by Borrower, or by any other

party so entitled, in the exercize of the right of redempiion, if any, from the sale under order or decree
of foreclosure of this Morgage shall include all rents paid and other sum advanced by Mortgagee, on

behalf of Borrower, as lessee under the Ground Lease. As long as any of Borrower's Liabilities remain
unpaid, unless Mortgagee shall otkertvise in writing consent, the fee title and the leasehold estate in the

Land shall not merge but shalt always ke kept separate and distinct, notwithstanding the union of said
estates either in the lessor ot in the lessee, or in a third-party, by purchase or otherwise; and Borrower
covenants and agrees that in case it shall acquire the fee title or any other estate, title, or interest in the

Land, this Mortgnge shall attach to and be a firs tien upon such other estate so acquired, and such other
estate so acquired by Borrower shall be considerec as mortgaged, assigned, or conveyed to Morigagee

and the lien hereof spread to cover such estate with the saras force and effect as though specifically herein.

mortgage, assigned, or conveyed and spread.

I
DEFAULTS AND REMEDIES

2.1  Events of Default, The term "Event of Default”, wherever vsed in this Mortgage, shall

mean any one or more of the following events: (i) an Event of Default unde.:tand as defined in) the Loan. -

Agreement, the Note, or any of the other Loan Documents shall have oceurrid, cr (ii) the failure by-

Borrower to pay or deposit when due any deposit for taxes and/or insurance due heérzunder, or any other-

sums to be paid by Borrower hereunder, which shall not have been cured, by the paymcr:-of all amounts
then owing, within ten (10) days afier notice of such default is given to Borrower; (1ii) ‘i failure of

Borrower 1o keep, perform or observe any other covenant, condition or agreement ox the part of -

Borrower in this Mortgage, and with respect to failtires capable of being cured, such failure shall continue.
for thirty (30) days following the delivery of a written notice to Borrower, unless such failure is incapable
of being cured within thirty (30) days and Borrower is exercising due diligence to correct such. failure,
in which event Borrower shall have an additional sixty (60) days within which to comptetely cure such.
failure.
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2.2 Acceleration of Maturity. If an Event of Default shall have occurred, Mortgagee may
declare the outstanding principal amount of the Note and the interest accrued thereon and: any other of
Borrower's Liabilities to be immediately due and.payable, and upon such declaration such principal and
interest and other Borrower’s Liabilities shall be due and payable without further demand or notice.

2.3 Foreclosure and Other Remedies. In addition to any other remedy herein specified, if
an Event of Default occurs, Mortgagee may proceed to protect and enforce the rights of the Morigagee. ,
hereunder (i) by the foreclosure of this Mortgage pursuant to the Illinois Mortgage Foreclosure Act, (735 .
ILCS 5/15-1101 er seq.), as from (ime (o time amended (the "Aci”) or as otherwise permitted by law,
with respect to either (and at Mortgagee's option) the entire amount of Borrower's Liabilities, of any
delinquent instaliment or instaliments of the indebtedness secured hereby without accelerating the due date
of the‘etvire indebtedness, in which case any sale of the Mortgaged Property under such a foreclosure
proceedirg shall be subject to and shall not affect the unmatured part of the indebtedness secured hereby
and this Mor.page shall be and continue as a lien.on the Mortgaged Property securing such unmatured.
indebtednes| or (ii) by any action at law, suit in equity or other appropriate proceedings, Whether of the * -
specific perforn:ance of any agreement contained herein, or for an injunction against the violation of any
of the terms hereof, r in aid of the exercise of any power granted hereby or by taw.

24  Appointmeat of Receiver. If an Event of Default occurs, Mortgagee shall, as a matter
of right, with notice unless required by law and without giving bond to Borrawer or anyone claiming by,
under or through it, and withou regard to the solvency or insolvency of Borrower or the then value of -
the Mortgaged Property, be entitled to have-a receiver appointed pursuant to-Section 15-1702 uf the Act
of all or any part of the Mortgaged Property and the Rents, issues and profits thereof, with stch power
as the court making such appointment shail confer, and Barrower hereby consents to the-appointment of
such receiver and shall not oppose any such aproiniment. Any such receiver may, to the extent sermitted
under applicable law, with.notice, enter upon aud ‘ake possession of the Mortgaged Property-or any part
thereof and may remove Borrower or other petsoss as provided by law and any and all property. ..
therefrom, and may hold, operate and manage the sariz ar.d receive all earnings, income, Rents, issues -
and proceeds accruing with respect thereto or any part tliereof, whether during the pendency. of any
foreclosure or until any right of redemption shall expire 2 otherwise,

2.5 Mortgagee's Right to Enter and Take Possession, <’wrate and Apply Income. [f an
Event of Default occurs, upon demand by Mortgagee, whether befoze s after institution of legal
praceedings to foreclose the lien of this Mortgage or before or after the sal2 thereunder, Borrower shall
surrender to Mortgagee and Mortgagee may enter and take possession of the Mmtgaged Property or any
part thereof petsonally, by its agent.or attorneys or be placed in possession purssani to court order as:
mortgagee in possession or receiver as provided in Section 15-1701 of the Act, and Miortgagee, in its
discretion, personally, by its agents or attorneys or pursuant to court order as mortgagee in. possession- .
or receiver as provided in Section 15-1701 of the Act may enter upon and take and maintain passession
of all or any part of the Mortgaged Property, together with all Leases, documents, bookze, records,
papers, and accounts of Borrower relating thereto, and may exclude Borrower and any agents and”
servants thereof wholly therefrom and may, on behalf of Borrower, or in its own name as Mortgagee and
under the powers herein granted: (i) hold, operate, manage and control all or any part of the Mo;;gggéd" ’
Property and conduct the business, if any, thereof, either personally or by lts agents, with-full'power to -
use such measures, legal or equitable, as in.its discretion may be deemed proper or necessary to enforce
the payment or security of the Rents, issues, deposits, profits, and avails of the Mortgaged Property,
including without limitation actions for recovery of rent, actions in forcible detainer, and actions in .
distress for remt, all without notice to Borrower; (i) cancel or terminate any Lease or sublease of all or
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any part of the Mortgaged Propetty for any cause or on any ground that would entitle Borrower to cancel
the same; (iii) to the extent permitted by law, elect to disaffirm any Lease or sublease. of all or any part’
of the Mortgaged Property made subsequent to this Mortgage without Mortgagee's prior written consent;

(iv) extend or modify any then existing Leases and make new Leases of all or any part of the Mortgaged

Property, which extensions, modifications, and new Leases may provide for terms 1o expire or for options
to tenants to extend or renew terms fo expire, beyond the Maturity Date and the issuance of a deed or

deeds (o a purchaser or purchasers at a-foreclosure sale, it being understood and agreed that any such

Leases, and the options or other such provisions to be contained therein, shall be binding upon Borrower,
all persons whose interests in the Mortgaged Property are subject to the lien hereof, and the purchaser

or purchasers at any foreciosure sale, notwithstanding any redemption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure decree, or issuance of any certificate of sale
or Zveo to any such purchaser; (v) make all necessary or proper repairs, decoration renewals,
replaceraents, alterations, additions, betterments, and improvemers in connection with. the Mortgaged
Property as may seem judicious to Mortgagee, to insure and reinsure the Mortgaged Property and all risk
incidental ¢ Mirrtgagee's possession, operation and management thereof, and (o receive all Rents, issues,
deposits, profiis, 974 avails thevefrom; and (vi) apply the net income, after aljowing a reasonable fee for
the collection therrof and for the management of the Mortgaged Property, to the payment of taxes,
premiums and othes charges applicable to the Mortgaged Property, or in reduction of the indebtedness.
hereby secured in such ceder.and manner as Mortgagee shall select. Nothing herein contained shall be

construed as constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Mortgaged Ptaperty. The right to enter and take possession of the Mortgaged Property-
and use any personal property tiersin, to manage, operate, conserve and improve the Mortgaged-

Property, and to collect the Rents, issuss-and profits thereof, shall be in addition to all other rights or -

remedies of Mortgagee hereunder-or afcorded by law, and may be exercised concurrently therewith. or

independently thereof. Mortgagee shall n>t bu liable to account to Borrower for any action taken.
pursuant hereto other than to account for any Fen's actually received by Mortgagee. Without taking.
possession of the Mortgaged Property in the eveut the Mortgaged Property becomes vacant or are:
abandoned, Mortgagee may take such steps as it deems ayupropriate to protect and secure the Mortgaged
Property, including hiring watchmen therefor, and all cots ‘ncurred in so doing shall constitute so much:-
additional indebtedness hereby secured payable upon deiiand vish intetest thereon at the Default Rate ™
provided in the Note. '

2.6 Waiver of Appraisement, Valuation, Stay; Extension 710 Xedemption Laws. Borrower
shall not apply for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or-
any so-called "Moratorium Laws", now existing or hereafter enacted.in order to-prevent or hinder the.
enforcement or foreclosure of this Mortgage, and heteby waives the benefit of stch lws. To the fullest
extent permitted by law, Borrower heteby voluntarily and knowingly waives any oud all rights of
redemption as allowed under Section 15-1601(b) of the Act, and to the fullest extent permitted by law,
the benefits of all present and future valuation, appraisement, homestead, exemption and micricrium faws
under any state or federal law, all on behalf of Borrower, and each and every person acquiring any
interest in, ‘or title to the Mortgaged Property described herein subsequent to the date of this Mortgage,
and on behalf of all other persons. Borrower acknowledges and agrees that the land covered by this
Mortgage at the time of execution hereof is neither "Agricultural Real Estate” nor "Residential Real
Estate" (as those terms are defined in the Act),
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2.7 Costs and Expenses of Foreclosure. [n any suit to foreclose the lien heteof, there shall
be allowed and included as additional indebtedness hereby secured in the decree of sale, all expenditures

and expenses authorized by the Act and all other expenditures and expenses specified in Section 1,20
hereof.

2.8 Sale of Morigaged Property. Borrower for itself and all who may claim through or under
it waives any and all right to have the property and estates comprising the Mortgaged Property marshalled
upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclosure such
lien may order the Mortgaged Property sold as an entirety. In the event of any sale made under or by

virtue of this instrument, the whole of the Mortgaged Property may be sold in.one parcel as an entirety

or in reparate lots or parcels at the-same or different times, all as the Mortgagee may determine.
Morigag.e shall have the right 1o become the purchaser at any sale made under or by virtue of this
instrument-and Mortgagee 5o purchasing at any such sale shall have the right to be credited upon the

amount of-%z hid made therefor. by Mortgagee with the amount payable to Mortgagee out of the net

proceeds oi suctczale: Any real estate or any interest or estate therein sold pursuant to any court order
or decree obtaingd jiurzuant to this Mortgage shall be sold in one parcel, as an entirety, or in such parcels

and in such manne:’ os order as Mortgagee, in its sole discretion, may elect, to the maximum extent.

permitted by the Aci.

2.9  Application of Prucveds, The proceeds of any foreclosure sale of the Morigaged Property |

or of any sale of property pursuaxt to this Mortgage shail be distributed in the following order of priority:

First, on account of all costs and espznzes incident to the foreclosure or other proceedings including all

such items as are mentioned in this Morisage; Second, to all other items which under the terms hereof
constitute indebtedness hereby secured in tddition to that evidenced by the Note with interest thereon as
herein provided; Third, to all interest on the Note; Fourth, to all principal on the Note; Fifth, any surplus
to whomsoever shall be lawfully entitled to such/su/plus.

2.10  Remedies Cumulative and Concurren:. -.No remedy or right of Mortgagee hereunder,
or under any other Loan Document or otherwise available unJer applicable law, shall.be exclusive of any

other right or remedy, but each such remedy or right shail oe in zddition to, every other remedy or right’

now of hiereafter existing at law or in equity under any such documentor under applicable law, No delay
in the exercise of, or omission to exercise, any remedy or right accriiny; on any default shall impair any
such remedy or right or be construed to be a- waiver of any such defaultor «ny acquiescence therein, nor
shall it affect any subsequent default of the same or a different nature. Ev:ry such remedy or right may
be exercised concurremily or independently, and when and as often as may be deemed expedient by
Mortgagee. All obligations of the Borrower, and all rights, powers and remedies of the Mortgagee
expressed herein shall be in addition to, and not in limitation of, those provided by 'aw or in the Note
or any other Loan Documents.

2.11  Partial Payments. Acceptance by Mortgagee of any payment which is less than payment.
in full of all amounts due and payable at the time of such payment shall not constitute a waiver of

Mortgagee's right to demand payment of the balance due, ot any other rights of the Mortgagee at that
time or any subsequent time.

2.12 Tender of Payment After Acceleration. In the event, after legal proceedings are
instituted to foreclose the-lien of this Mortgage, tender is made of the entire indebtedness due heraunder,

Mortgagee shall be entitled to reimbursement for expenses incurred in connection with such Yegal

proceedings, including such expenditures as are enumerated above, and such expenses shall be so-much
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additional indebledness secured by this Mortgage, and no such suit or proceedings shall be dismissed or
otherwise disposed of until such fees, expenses, and charges shall have been paid in full.

2,13 Delays and Omissions. No course of dealing and no delay in the exercise of or failure
lo exercise any remedy or right accruing by reason of any default under this Mongage shall impair any
such remedy or right or be construed to be a waiver of any such default or acquiescence therein, nor shall
it affect any subsequent default of the same or of a different nature.

2.14  Rescission of Election. Acceleration of maturity, once made by Morigagee, may at the
option of Mortgagee be rescinded, and any proceedings brought to enforce any rights or remedies
nerevuider may, at Mortgagee's option, be discontinued or dismissed, whereupon, in either of such events,
Boirower and Mortgagee shail be restoted to their former positions, and the rights, remedies and power
of Moitgsgee shall continue as if such acceleration had not been made or such proceedmgs had not been
commercey; ar the case may be.

2,15 Ne'Liubllity on Mortgagee. Notwithstanding anything contained herein to the contrary,
the Mortgagee shall ‘nct be obligated to perform or discharge, any obligation, duty or lisbility of
Borrower, whether under any of the Leases or otherwise, and Borrower shall and does hereby. agree to-
indemnify and hold the Morigagee hatmless of and from any and all Hability, claim, expense, ioss or
damage which Mortgagee may.or inight incur with respect to the Morigaged Property, or under or by’
reason of its exercise of rights nercunder, and of and from any and all claims and demands whatsoever -
which may be asserted against Morigsgee by reason of any obligations or undertakings on its part to be
performed or discharged unless due to th: ::egl(gence or willful misconduct of Morigagee, its agents or-
employees. Unless Mortgagee is in possessioi of the Mongaged Property, the Mortgagee shal) not have:
responsibility for the control, care, managemenpt. or repau' of the Mortgaged Property nor shall the
Mortgagee be responsible or liable for any negl. 2052 In the management, operation, upkeep; repair or
control of the Morigaged Property resulting.in loss o i .,ury or death to any Tenant, licensee, employee
or stranger, except for ils negligence or the negligence of i agent and employees, No liability shall be .
enforced or asserted against the Morigagee in its exercizz of the powers herein granted. to it, and:
Borrower expressly waives and reieases any such liability excer( in the event of the negligence or willful
- misconduct of Morigagee following Mortgagee’s obtaining of iiils to or possession of the Mortgaged:
Property Should the Mortgagee incur any such liability, loss or caiaze, under any of the Leases, or,
in the defense of any claims or demands, Borrower, (o the fullest exte. pﬂnmtted by law, agrees to
reimburse the Mortgagee immediately upon demand for the amount thereot, intinding costs, expenses and
reasonable attorneys' fees, together with interest thereon from date of such payme:i at the Default Rate.

2.16  Extent of Remedles. In the event that any provision in this Mortgage shui be inconsistent
with any provision of the Act, the provisions of the Act shall take precedcnce over the provisions of this
Martgage, but shall not invalidate or render unenforceable any.other provision of this Morigar,e that can: -
be construed in a manner consistent with the Act. If any provision of this Mortgage shall grant 1o
Mortgagee any rights or remedies upon default of the Borrower which aze more limited than the rights.
that would otherwise be vested in Mortgagee under the Act, Mortgagee shall.be vested with the rights:
granted in the Act to the full extent permitted by law. Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under Sections 15-1510 and 15-1512 of
the Act, whether incurred before ar after any decree or judgment of foreclosure, and whether or-not
enumerated in this Mortgage, shail be added to the indebtedness secured by this Mortgage or by the
judgment of foreclosure,
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I
MISCELLANEOUS PROVISIONS

3.1 Heirs, Successors and Assigns Included in Parties. Whenever Borrower or Morgagee
is named or referred to herein, heirs and successors and assigns of such person or entity shall be -
included, and all covenants and agreement contained in this Mortgage shall bind the successors and
assigns of Borrower, including any subsequem owner of all or any part of the Mortgaged Property and
inure to the benefit of the successors and assigns of Mortgagee. This Section 3.1 shall not be construed
to permit any Transfer or Encumbrance otherwise prohibited by this Morigage.

3.2 Notices. Each notlce, request, demand, approval, consemt, election, or other
communication permitted or required to be given hereunder (each being herein referred to as a "NOthB")
shait be in writing, shall be effective for all purposes.if delivered by means of a service, including; but
not limitza o, commercial courier or delivery services and the United States Postal. Service, which'
prowdes prrot of delivery (or attempted delivery, as the case may be), and shall conclusively be.deemed
given on the cate of actual receipt by the party to which. it is directed, notwnthstandmg any further
direction to the atien*ion.of any individual or department, provided that where provision is made for the .
attention of any inaividual or department; the Notice shall be effective only if the wrapper in which it
is sent is addressed in aczovdance with such provision, or on the date such a delivery is attempted but
cannot be made because oi > cnanged address of which no Notice was given, rejection, or other refusal - -
to accept said delivery. Each purty hereto may from time to time request, as shown below, or by Notice
given in the manner aforesaid, tha’ a copy of any Notice given in accordance with this section be semt
to no more than two (2) additional rrprosentatives. of the party making such request, addressed in the
manner indicated in such request, in wnics cvent the party to whom such request is made shall send via
regular mail, postage prepaid,.on the day of drpositing for delivery via mail or courier service any Notice
intended for the party making such request, a 2opy thereof 10 the representative so designated, provnded
however, that the effectiveness and date of gu' i any Notice to any party shall, for all purpos
hereunder, be determined sulely by the provisions of the first sentence of this section. Notices shall.b
addressed to the respective parties, as follows:

If for Lender: American Nationa! Ba 'k aud
Trust Company. of Chicagy
33 North LaSalle Street
Chicago, Illinois 60690
Attention: Mr. Peter C. Malacek

with a copy to: Baker & McKenzie
One Prudential Plaza
130 East Randolph Drive
Chicago, llinois 60601
Attention: Mr. William S. McDowell, Jr.
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If for Borrower: Devon Lincoln Partnership
134 North LaSalle Strest, Suite 1206
Chicago, Illinois 60606
Altention: Mr. George Paul Annes

with a copy to: Altheimer & Gray
10 South Wacker Drive, Suite 4000
Chicago, [llinois 60606
Attention: Ms. Audrey E. Selin -

Each party hereto may, from time to time, change the address or name specified above for it by giving
Notire i the other party (or parties, as the case may be) in accordance with this section.

3(3 ) . Headings; Section References. The headings of articles and sections of this Mortgage
are for conveniance only, are not to be considered a part hereof, and shall not limit, expand or otherwise
affect any of tle tarms hereof.

34  Invelii Provisions. In the event that any of the covenants, agreements, terms or
provisions contained in the Mots, this Mortgage or in any other Loan Document shall be invalid, :Hegal _
or unenforceable in any resgect, tha vahduy of the remaining covenants, agreements, terms or prowsxons_
contained.herein or in the Note or in any other Loan Document (or the application of the covenant,
agreement, term held to be invalid, ill.gal or unenforceable, to persons or circumstances other than.those
in respect of which it is invalid, illega’ o/ unenforceable) shall be in no way affected, prejudiced or
disturbed thereby.

35  Amendments. Neither this Morigage nor any term hereof may be released, changed,
waived, discharged or terminated orally, or by ary 2ction or inaction, but only by an instrument in
wriling signed by the party against which enforcernznt of the release, change, waiver, discharge or
termination is sought. To the extent permitted by law, a1y agreement hereafter made by Borrower and
Mortgagee relating to this Mortgage shall.be superior to ihe righis-of the holder of any intervening lien
or encumbrance. Any holder of a lien or encumbrance junior i» the iien of this Mortgage shall take its
fien subject to the right of Mortgagee to amend, modify or supplemen this Mortgage, the Note or any
of the other Loan Documents, to extend the maturity of Borrower's Lizoiliiies or any portion thereof, to
vary the rate of interest chargeable under the Note and to increase the amount of the indebtedness secured
hereby, in each and every case without obtaining the consent of the holder of 3.ch junior lién and without
the lien of this Mortgage losing its priority over the rights of any such junior ficn.

3.6 Governing Law. This Mortgage has been executed in the State of Iliirois and shall be
construed, interpreted, enforced and governed by and in accordance with the laws of the Star< of lilinois.

3.7  Releases. Mortgagee, without notice, and without regard to the consideration, if any, paid
therefor, and notwithstanding the existence at that time of any inferior liens, may release.any part of the.
Mortgaged Property or any person liable for any indebtedness secured hereby, without in any way
affecting the liability of any party to the Note and this Mortgage or guaranty, if any, given as addmonali_
security for the indebtedness secured hereby and without in any way affecting the priority of the lien of
this Mortgage, and may agree with any party obligated on said indebtedness. herein to extend the time
for payment of any part or all of the indebtedness secured hereby. Such agreement shall not, in any way,
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release or impair the lien created by this Morgage, or reduce or modify the liability, if any, of any

person or entity personally obligated for the indebtedness secured hereby, but shall extend (he'lien hereof

as against the title of all parties having any interest in said security which interest is subject 1o the
indebtedness secured by this Mortgage.

3.8 Future Advances; Protective Advances, This Morigage is given to secure- not only
existing indebtedness, but also all future advances (whether such advances are obligatary or ate to be
made at the option of Mortgagee, or otherwise) as are made by Mortgagee within twenty. (20) years of

the date of this Mortgage, 10 the same extent as if such future advances were made on the date of the .

execution of this Mortgage, even though there may be no indebledness outstanding at the time any such

advance is made. The total amount of indebtedness that may be so secured may decrease or increase-

from Yime to time, but.all indebtedness secured hereby shall in no event, exceed the amount equal to two

(2) times qe original principal sum of the Note as specified in the preamble paragraph of this Mortgage.”

All advances. disbursements and expenditures made by Mortgagec before and during a foreclosure; and

before and afiar ,ndgmem of foreclosure, and.at any time prior to sale, and, where applicable, after sale,

and during the pandency of any related proceedings, for the purposes authorized by this Mortgage or by
the Act, shall have the renefit of all applicable provisions of the Act.

3.9 Time is of th: Tssence. It is specifically agreed that time is of the essence of this
Mortgage.

3.10  Covenants to Run with the Land. All the covenasits of this Mortgage shall run \Qith‘ the
Land,

3.11  Default Rate. The term "Defavit Rate”, as used herein, means the Same as it does under,
and as defined in, the Note,

3.12 Disbursements of Proceeds of the Neie for Construction of Improvements;

Construction Mortgage. This Mortgage secures an obigation incurred for the construction of an .
improvement on land and is a “construction mortgage" as viiat ter-is defined in Section 9-313(1)(c) of

the Uniform Commercial Code. Under the Loan Agreement, Morgagee has. bound itself to make
advances up to the amount of the. Note on the terms and conditions tie:2in specified. All advances made
and indebtedness arising and accruing under the Loan Agreement, from *ime to time, whether or not the
total amount thereof may exceed the face amount of the Note, shall be sectired hereby.

3,13 Exculpation of Trustee from Personal Liability. This Mortgage is :xec uted by American
National. Bank and Trust Company of Chicago, not personally, but as Trustee a5 sioresaid, in the
exercise of the power and authority conferred upon and vested in it as such. Trustee (an< said Trustee
hereby warrants that it possesses full power and authority to execute this instrument), and . is-oxpressly

understood and agreed that nothing herein contained shall be construed as crealing any liability on the -

said Trustee personally to pay the Note or any interest that may accrue thereon, or any indebtedness..

accruing hereunder, orto perform any covenant either express or implied herein. contamed all such
personal liability, if any, being expressly waived by Mortgagee and by every person now or hereafter -

claiming any right or security hereunder, and that so far as Trustee is personaily concerned, the legal
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hoider or holders of this Mortgage and the owner or owners or any indebtedness accruing hereunder shail
look for the payment thereof solely to any one or more of (i) the Mortgaged Praperty, (ii) any other
security given for the indebtedness evidenced by this Mortgagor, (iii) the personal liability of Beneficiary
hereunder.

3,14 Exculpation of Partners of Beneficlary from Persenal Liability. The provisions of
Section 6.16 of the Loan Agreement exculpating the partners of Beneficiary from any personal liability
are incorporated herein by reference and made a pant hereof, as though fully set forth herein.

AMERICAN NATIONAL A BANK AND
TRUST COMPANY,~ HICAGO, not
personally,-but as aforesaid

DEVON) LINCOLN PARTNERSHIP
, |
By 1L ~

George Paul’ Apbs, Managing Partner
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STATE OF ILLINOIS }

) §8.
COUNTY OF COOK )

This instrument was acknowledged before me on Jw ? , 199 by @[@%
as , of American National Bank and Trust Comp: Company of Chicago, not personal
but as Trustee, as aforesaid.

ﬁota Public /
Lf ;ﬁﬁ.‘ﬁ..ﬁfm\/&*h"
STATE DF ILLINOIS ' rf'I'Ff{ i 5‘
il 30 " ‘.‘l‘wr ¥
’ NDrow r S ST
COUNTY GF-200K SUBLIC STATE OF i'ue\!omt

ni Lommission Explros G40 125001
%WWV TETTITY

This instrument was *cknow!edged before me on 3&5 |, 199% by Gﬁﬂi}i E Q AM\L’S
as general partner, of Deven'funcoln Partnership, an [Hinois general pannersmp

gotary Public é

:\7-) ‘vfi?)’»?f)\wg‘}sm
% "OFFICIAL SEAL"

y EANNE ONEILL

3 Nut>iy Public, State of inals

;;’ . 1'J'..-l',r Co@..’é;sioﬁg{m 051800

'GRZRTO86







UNOFFICIAL COPY

EXHIBIT "A"
LEGAL DESCRIPTION OF LAND

S gtee Sonal Rty y Ry gt

That part of the North East fractional quarter of Section 2, Township 40 North, Range 13, East of the
Third Principal Meridian, lying Northeasterly of the Northeasterly line of Lincoln Avenue (as widened);
Northwesterly of the Northwesterly line of McCormick Road (also known as Kimball Avenue) and South
of the South line of Devon Avenue (as widened), in Cook County, Illinois.

Common-Adiress: Southeast Corner of Devon and Lincoln Avenues, Chicago, lilinois

Permanent Real fatate Index Nos, 13-02-202-005-0000
13-02-202-008-0000
13-02-202-009-0000
13-02-202-010-0000
13-02-202-012-0000
13-02-202-013-0060
13-02-202-016-0000
13-02-202-017-0000
12=02-202-018-0000
15-0%-202-020-0000
13-02.202:021-0000
13-02-202-072-0000
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EXHIBIT "B"
PERMITTED ENCUMBRANCES
General real estate taxes which are a lien, but not yet due and payable.
Terms and conditions of Ground Lease.
Grant made by Guaranty Bank and Trust Company, as Trustee under Trust Number 9999,
recorded January 12, 1962 as Document 18376051 to the Illinois Bell Telephone Company

and the Commonwealth Edison Company.

Grant to the Peoples Gas, Light and Coke Company, recorded. April 23, 1962 as
Document 18455668.

Eascmopt for gas pipeline dated October 26, 1965 and recorded May 11, 1966 as
Documeri 19823776,

Easement crecter: by Grant to the Commonwealth Edison Company and the Iilinois Bell
Telephone Company.recorded June 8, 1977 as Document 23960187.

Grant of Easement to the Zommonwealth Edison Company and the llinois Bell Telephone
Company recorded August 2. 1978 as Document 24564298,

Grant of Easement to the Commoawealth Edison Company and the lilinois Bell Telep.hone

Company recorded August 2, 1978 4s Document 24564296,

Easement to The lllinois Bell Telephone Ccempany and the Commonwealth Edison
Company recorded August 2, 1978 as Docuinrn: 24564298,

Rights of parties in possession, as subtenants only, uad¢r subleases in force as of the date -
hereof.







