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ASSIGNMENT OF RENTS AND LEASES @

THIS ASSIGNMENT is made on December 8, 1997, by AMERICAN
NATIONAL BANK AN -TRUST COMPANY OF CHICAGO, not personally but
solely as Trustee under Trust Agreement dated November 21, 1997 and
known as Trust Numbe:i 123602-02, whose address is 33 North LaSalle
Street, Chicago, Illinoig) (herein referred to as the "Trust"), and
by ROBERT H. MOODY and VALZRIE MOODY (herein collectively referred
to as the "Beneficiary") {the Trust and the Beneficiary are herein
collectively referred to as-“Assignor”} to and for the benefit and
security of WILLIAM LEVY, whose address is c¢/o Harper Realty, Inc.,
900 West Jackson Boulevard, Suite 8E, Chicago, Illinois (herein

referred to as "Lender"}.

WITNESS

The Trust is justly indebted to Lender in the principal sum of
SEVENTY THOUSAND DOLLARS ($70,000.00) DOLLARS, as evidenced by a
Promissory Note of the Trust (herein referrzd to as the "Note')
dated of even date herewith, made payable to Leader, providing for
mandatory payments of interest until the Note is fully paid. The
Note matures on January 1, 2003, unless earlizr accelerated

according to its terms.

The Note is secured by, among other instruments, a Mirtgage of
even date herewith from the Trust to the Lender (herein relerred to
as the "Mortgage") constituting a lien against the real estate
legally descrikbed in the attached Exhibit "A* (herein referred to

as the "Premises").
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To secure the payment of the principal sum of money evidenced
by the Note, with interest thereon as provided therein, and the
payment of all other sums advanced to protect the security of the
Mortgage and this Assignment, with interest thereon, and the
payment of all other sums due and owing by the Trust or the
Beneficiary to Lender (all of the foregoing being herein
collectively referred to as the "Liabilities"); and to secure the
performance of all of the other covenants and conditions contained
herein, in the Mortgage and in the Note; and in further
consideration of one dollar ($1.00) in hand paid, the receipt of
which is acknowledged, the receipt and sufficiency of which are
hereby ackncwledged, the Assignor does hereby grant, transfer,
assign, sef over and deliver to the Lender all of the Assignor’s
right, title and interest in, to and under all leases, subleases,
licenses, <oncessions, tenancies and any other agreements creating
any right of pucsession or any right of use of the Premises or any
part thereof, whelher same is with or without a transfer of title,
whether written-4r oral, now or hereafter existing, and covering
all or any part of the Dremises, together with any and all security
deposits made thereunder., together with all extensions, amendments,
modifications, renewalg and replacements of any of the foregoing,
together with any guaranties of the lessee’s, sSublessee’s,
licensee’s, concessionaire’s, tenant's or user's {(hereinafter each
being called a "Tenant" and collectively called the "Tenants")
obligations under any of the foregning (each of the foregoing being
hereinafter individually called a "bLease" and all of the foregoing
being collectively called the "Leases"). In addition to the
foregoing, the Assignor does furthez hereby grant, transfer, set
over and assign to the Lender all of Lhke rents, income, revenues,
royalties, issues, avails and profits ncw or hereafter accruing or
owing under or from Leases or otherwise from the Premises or any
part thereof, whether accruing before or aft<r foreclosure of the
Mortgage or during any pericd of redemption therefrom, including,
without limitation, all amounts payable to the Azsignor on account
of maintenance, repairs, taxes, insurance and cowmca area or other
charges under the Leases, and including all awounts paid in
compromise or in cancellation of Leases by any party thureto other
than the Assignor (all of the foregoing being Meleinafter
collectively called "Rentals"}. All of said Leases and Keptals are
being hereby granted, transferred, set over and assigned-for the

purpose of securing:

(1) Payment of all of the Liabilities; and

(2) Performance and discharge of each and every
obligation, covenant and agreement of the Assignor (or
either of them) contained herein, in the Note, in the
Mortgage, and in any other instrument which secures or

refers to the Note.
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a. To__protect the security of this Assignment, the
Assignor agrees as follows:

1. Assignor shall faithfully abide by, observe, perform
and discharge each and every term, condition, obligation, covenant
and agreement which the Assignor is now, or hereafter becomes,
liable to cobserve, perform or discharge under the Leases; to give
prompt written notice to the Lender of any notice of default under
any of the Leases on the part of the Assignor received from a
Tenant under any of the Leases, together with a acclurate, complete
copy of any such notice; and, at the sole cost and expense of the
Assignor, shall enforce or secure the performance of each and every
obligation, covenant, condition and agreement to be performed by
the Tenants under the Leases.

2. 7 At the Assignor‘s sole cost and expense, Assignor
shall appear ‘in and defend any dispute, action or proceeding
arising under, growing out of or in any manner connected with or
affecting any of -the Leases or the obligations, duties or
liabilities of the Assignor or any Tenant thereunder, and shall pay
all costs and expepses of the Lender, including reasonable
attorneys' fees (prior totrial, at trial and on appeal}, incurred
in connection with any such dispute, action or proceeding in which
the Lender may appear or -with respect to which it may otherwise
incur costs or expenses, -whHether or not the Lender prevails

therein.

3. Should the Assignor ¢ail to make any payment or to do
any act as herein provided, then{ #be Lender may, but without
obligation to do so, without notice or demand to or upon the
Assignor, and without releasing the A<signor from any obligation
hereof, make or do the same in such manner-and to such extent as
the Lender may deem necessary or desirable to protect the security
hereof, including specifically, without Iimiting its general
powers, appearing in and defending any action or proceeding
purporting to affect the security hereof or the 1ights or powers of
the Lender, and observing, performing and discharging each and
every obligation, covenant and agreement of the Asegignor in the
Leases contained. In exercising any such powers, the lender may
pay its costs and expenses, employ counsel and incur - and pay
reasonable attorneys’ fees (prior to trial, at triall and on

appeal) .

4. Assignor shall reimburse the Lender, upon demand, for
all the sums ({including all costs and fees of attorneys, receivers
or agents) expended by the Lender under the authority hereof, or in
the enforcement of this Assignment or the exercise of any rights
and remedies herein set forth, together with interest thereon at
the Default Rate specified in the Note from the date expended.

5. Until the Liabilities shall have been paid in full,
the Assignor covenants and agrees to provide the Lender with any

KPB/373975.2 3
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executed copies of all Leases, to assign to the Lender any and all
subsequent Leases upon all or any part of the Premises, and to
make, execute and deliver to the Lender, upon demand, any and all
instruments that may be necessary or degirable therefor or to
otherwise effectuate the terms of this Assignment. The terms and
conditions of this Assignment shall, however, apply to any such
subsequent Leases, whether or not such instruments are executed or
delivered by the Assignor.

6. Assignor agrees, without the prior consent and
approval of the Lender, not to lease (whether long term or on a
month to month bagis) the Premises or any portion thereof; not to
reduce «cents, or accept rents more than one (1) month in advance;
not to ircur any indebtedness for borrowed money or otherwise to
the tenant or guarantor of any Lease; not toc waive, excuse or
condone or up manner release or discharge the Tenants thereunder
from any obligation, covenant, condition or agreement by said
Tenant to be performed thereunder, including the obligation to pay
the rental called/for in the Leases in the manner and at the places
and times specified Cberein; and not to modify, amend, extend or in
any way alter the terms of said Leases and not to terminate the
term of or accept a surrender thereof; and not te enter into any
new Lease. The Assignor does by these presents expressly release,
relinquish and surrender -uivo. the Lender all of the Assignor's
right, power and authority iz -modify, amend, extend, waive or in
any manner alter the terms and provisions of the Leases, to reduce
Rentals, to waive, excuse or candone a default by a Tenant, to
release or discharge any Tenant, th_cancel or terminate the term of
a Lease or to accept a surrender thereof, and to enter into any new
Lease., Any attempt on the part of the Agsignor to exercise any such
right, power or authority, without the prisr written consent of the
Lender, shall be a nullity and shall be a default hereunder.

7. Assignor agrees not to consent Lo any assignment or
sublease by a Tenant of any of its rights, title'oi interest in, to
or under any Lease, unless such assignment ' or sublease i3
specifically authorized by the Lender in writing'or unless such
assignment or sublease is specifically permitted undex tle terms of

such Lease.

B. The Assignor hereby covenants and represenvs and

warrants to the Lender that:

1. The Assignor has good right and lawful authority to
asgign, and has not executed any prior assignment or alienation of,
its rights, title and interest in, to and under the Leases and in
the Rentals, or otherwise encumbered the same, except by the

Mortgage.

2. The Assignor has not performed or committed any act
or executed any instrument, and is not bound by any law, statute,

4
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regulations, order, mortgage, indenture, contract or agreement,
which might prevent the Lender from operating under any of the
terms and provisions hereof, or which would limit the Lender in

such operation.

3. No Rental has been or will be paid by any Tenant, nor
has been or will be collected or accepted by the Assignor, for more
than one (1) month in advance, and the payment of none of the
Rentals to accrue for any portion of the Premises has been or will
be in any other manner anticipated, waived, released, excused,
reduced, discounted, or otherwise discharged or compromised by the
Assignor. The Assignor hereby waives any right of set off against
any persoh in possession of any porticn of the Premises. The
Assignor hzs not incurred and shall not incur any indebtedness to

any Tenant.

4. Tne Assignor shall not execute or agree to any other
assignment, pledge; encumbrance or transfer of any of the Leases or

Rentals.

5. True and complete copies of all of the Leases in
existence as of the date of this Assignment have been delivered to
Lender by Beneficiary, and all of said Leases are in full force and
effect and have not been atieiided or modified. There is no default
on the part of the landlord oz lessor now existing under any of the
Leases, nor has any event occurred which, with the passage of time
and/or the giving of notice, would constitute a default thereunder,

which has not been cured.

6. The Assignor shall not permit any of the Leases to
become subordinate to any lien other/ than the lien of this

Assignment and of the Mortgage.

C. It ig mutually agreed that:

1. This is a present, absolute, effective and completed
assignment by the Assignor to the Lender of the Leases and Rentals.
However, so long as there exists no Event of Default.- and no
default exists in the performance of any obligation, covenant or
agreement herein contained, the Assignor shall have a conditional
license to collect, but not more than one (1) month in advance, all
Rentals from the Premises, in trust for the Lender, and to use the
same for payment of taxes, assessments and insurance premiums which
the Assignor is required to pay under the Mortgage, all other costs
and expenses which the Assignor is required to pay under and
pursuant to the Mortgage and to this Assignment, and the
indebtedness secured hereby, as and when due, before using said

Rentals for any other purpose.

2. Upon or at any time after the occurrence of an Event
of Default, or if any representation or warranty made by the

£PB/371975.2 5
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Assignor to the Lender in connection herewith is untrue in any
material respect, the Lender may, at its option, without notice,
either in person or by agent, without regard for the adequacy of
the security for the indebtedness secured hereby or the solvency of
the Assignor, with or without bringing any action or proceeding, or
by a receiver or trustee to be appointed by a court, enter upon,
take possession of, maintain, manage and operate the Premises,
make, enforce, modify and accept the surrender of Leases, obtain or
evict tenants, fix or modify Rentals, refund and collect security
deposits, make tenant improvements, and do any acts which the
Lender deems proper to protect the security hereof, and either with
or witheout taking possession of the Premises, in its own name or in
the Assignor’s name, sue for or otherwise demand, collect and
receive 211 Rentals, and apply the same upon the costs of
collection thereof, including the reasonable fees and costs of
agents and a:torneys employed by the Lender; upon the costs of
managing and(operating the Premises, including taxes, insurance,
maintenance, répuirs and the fees of a professional managing agent;
and upon any indebtedness secured hereby, in such order as the
Lender may determine, subject to applicable statutory requirements,
if any. The Lender o such a receiver shall be entitled to remain
in possession of the Preémises and to collect the Rentals throughout
any statutory period of-redemption from a foreclosure sale. The
entering upon and taking possassion of the Premises, the collection
of such Rentals and the application thereof as aforesaid shall not
cure or waive any Event of Defauit or waive, modify or affect any
notice of default, or invalidate any act done pursuvant to such
Event of Default or notice of defavlt. The Lender may, without
entering into possession or pursuirg eny other remedy as provided
in this section or at law or in equity, ¢t in conjunction with such
possession or pursuit of other remedy, 4aive notice to any or all
Tenants authorizing and directing said Tenants to pay Rentals
directly to the Lender. If any of the Tenrats receives such a
notice, the Assignor hereby directs such Teilant to make payment
pursuant thereto, and it shall be conclusively presumed, as between
the Assignor and such Tenant, that the Tenant is-obligated and
entitled to make such payment to the Lender, and that such payment
constitutes payment of Rentals under the Lease in question. Such
notice may be given either in the Lender’s or in the Assignor's
name. The Assignor shall in every way facilitate the payment of
Rentals to the Lender, when the Lender has the right toc receive the
same hereunder. The Lender shall be accountable only for kentals
actually collected hereunder and not for the rental value of the
Premises. The Lender's failure to collect, or discontinuance from
collecting, at any time, and from time to time, any Rentals shall
not in any manner affect the rights of the Lender to thereafter
collect the same. The Assignor hereby grants to the Lender an
irrevocable power of attorney to perform all of the acts and things
provided for in this section and in section C.1 hereof as the
Assignor’s agent and in the Assignor’s name.

KPB/271975.2
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3. The Lender shall not be deemed to be a partner or, or
a joint venturer with, the Assignor with respect to the Premises,
or to be a participant of any kind in the management or operation
of the Premises. The Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any Lease, or with respect
to the Premises or the inspection, maintenance or repair thereof,
under or by reason of the Assignment. The Lender shall have no
liability to any person, party or entity as the result of any
death, bodily or personal injury, or property damage occurring in,
on or about the Premises, and the Assignor shall and does hereby
agree to defend and indemnify the Lender against, and to hold it
harmless’ from, any and all liability, loss or damage which the
Lender may-or might incur under the Leases, by reason of any death,
bodily or personal injury or property damage occurring on or about
the Premises, Jor otherwise under or by reason of this Assignment,
and against aad from any and all claims and demands whatsoever
which may be assested against the Lender by reason of any alleged
obligation or undertaking on its part to perform or discharge any
of the terms, covenaris or agreements contained in any Lease, or by
reason of any such -Jzath, personal injury or property damage.
Should the Lender incur any such liability, loss or damage under
any Lease, by reason of 2py such death, bodily or personal injury
or property damage, or und2i-or by reason of this Assignment, or in
the defense against any such-Claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys’ fees (including
such costs, expenses and fees on appeal), whether or not the Lender
prevails therein, together with jnterest thereon at the interest
rate specified in the Note from the.date paid, and the Assignor
shall reimburse the Lender therefcr immediately upon demand.
Neither this Assignment, nor the exercise by the Lender of its
rights hereunder, shall be deemed tec’ constitute the Lender a
mortgagee in possession of the Premiscs, . unless the Lender
expressly elects in writing to be so constituted.

4. Upon the payment in full of the Liabilities, Lender
shall release this Assignment by proper instrument ‘upon payment of
a reasonable fee to Lender or Lender’s attorney for the preparation
and execution of such release, and for the preparation’ zf pay-off
letters. Notwithstanding the foregoing, this Assignmeric shall not
be terminated or become null and void as a result of a foreclosure
of the Mortgage or a conveyance of title to the Premises, or any
portion thereof, to thas Lender in lieu of foreclosure, and this
Assignment shall continue in full force and effect during any
statutory period of redemption from such a foreclosure and
notwithstanding the transfer of title to the Premises, or any
portion thereof, as a result of completion of such a foreclosure or

such a conveyance.

5. All rights, powers and remedies provided herein may
be exercised only to the extent that the exercise thereof does not
violate any applicable law, and they are intended to be limited to

7
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the extent necessary so that they will not render this Assignment
invalid, unenforceable or not entitled to be recorded, registered
or filed under any applicable law. If any term of this Assignment
shall be held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the other terms hereof
shall be in no way affected thereby. The Lender shall be entitled
to all rights and remedies available at law, in equity or under
statute now and/or at the time of exercise thereof, even though
such rights and remedies were not available on the date first above

written,

6. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure to, the respective
successors. and assigns of the Assignor and the Lender; provided,
however, that nothing in this section is intended to be or shall be
construed ao ja waiver of the rights of the Lender under the

Mortgage.

7. This/ Assignment is given as security in addition to
the security of the Msrtgage and all of security documents, and not
as part of the secucity thereof. All rights and remedies herein
conferred may be exerciged whether or not foreclosure proceedings
are pending under the Mcrtoage and during any statutory period of
redemption. The Lender shi)) not be required to resort first to
the security of the Mortgage lefore resorting to the security of
this Assignment, and the Lendar may exercise the security hereof
and of the Mortgage concurrently or independently and in any order
of preference, all rights and remedies of the Lender set forth
herein or in the Mortgage, at law, in-equity, under statute and by

contract being cumulative.

8. All notices, demands or documents which are required
or permitted to be given or served hereunder shall be in writing,
and shall given and made in accordance with <lie Mortgage.

9. This Assignment, and the incerpretation and
enforcement thereof, shall be governed by the laws:.cf the State of
Illinois.
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IN WITNESS WHEREOF, the Assignor has caused this
Assignment to be duly executed as of the day and year first above

written. American Nationa! Bank and Trust Company of Chicago

-~ not
personally but solely as Trustee
aforesaid

Pre31dent

el orespens
-~ 2oaorted o en-
Coodv warranty,
aing  of  agree-

S
sl

KPB/273975.3




UNOFFICIAL COWW';‘"V-’-‘ Fage 100 11

STATE OF ILLINOIS )
)
COUNTY OF COOK

)
I, d / }:} " L B , a Notary Public in

and for the said County, tate aforesaid, DO HEREBY CERTIFY
that (& President

and Secretary of

AMERICAN /NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee
under Trust Agreement dated November 21, 1997 and known as Trust
No. 123A02-02, who are personally known to me to be the same

persons ﬂhpse names are subscribed to the foyegoing instrument as
such ayery President and éigkkdd Secretary of
said Asscr~iztion, respectively, appeared before me this day in
person and’acknowledged that they signed and delivered the said
instrument as-tkeir own free and veoluntary act and as the free and
voluntary act of said Ban% for the uses and purposes therein set
forth; and said A_ Secretary did then and there
acknowledge that he, as custodian of the corporate seal of said
Bank did affix the corpsrate seal of said Bank to said instrument
as his own free and volintary act and as the free and voluntary act

of said Bank, for the us¢s and purposes therein set forth.

“OFFICIAL SEAL” —~ L&Q%/» /dm R
JOCELYN GEBOY @17 : - )6 C[7
[l.tary Public, Stale of ihinos 3 Notasy Publiqj dr‘
¢ ., Commission Expires 10f4;c0ul E
by P

STATE OF ILLINOQIS )
)

COUNTY OF COOK )

1, Leod 0t T4 (ARSI 2 Notary Public in
and for the said County, in the State aforesaid, DG HEREBY CERTIFY
that ROBERT H. MOODY and-VALERIE MGOBY, who are personally known to
me to be the same persons whose names are subs¢ribed to the
foregoing instrument, appeared before me this day in/yeérson and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act for the uses and purposes {herein

set forth.

*AND VALERIE MOODY

ety et TR AR
asilizs,  LEOM JOEL TEICHN
%%kﬁé MY UMM
BEALEE  gubruery 23, 1968

st
K

e — i
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EXHIBIT A

Lot 35 (except that part taken for Ashland Avenue) and all of Lots
37 and 38, in Britigan's Westfield Subdivision of the Northeast 1/4
of Section 31, Township 38 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

20~31-223-027-0000
20-31-223-029~0000
20~31-223-030-0000

Address: 5120 South Ashland Avenue, Chicago, Illinois

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
Suite 1800

333 West Wacker Drive
Chicago, Illinois 60606
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