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(MORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 28, 1997, hetween John A. McNuity and Patricia A. Schwaim,
Husband and Wife as Join! Tenants, whose address > 614 N, Weiola Avenue, LaGrange Park, IL 60526
(referred to below as "Grantor"); and PINNACLE BANY, whose address is 6000 W. Cermak Rd., Clcero, IL
60804 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor inurigages, warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following describec real property, together with all existing or
subsequently erected or alfixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances. all water, water rights, watercourses and ditch rights (ucluding stack in utillties with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the rea: pronerty, (ncluding without limitation
all minerals, oil. gas, geothermal and similar matters, located in Cook County, State of liinois (the "Real
Property"):

LOT 9 IN BLOCK 3 IN KENSINGTON ADDITION TO SECTION 33, LYING NOF.I*} OF THE SOUTH 28

ACRES, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL ~ERIDIAN, IN COOK

COUNTY, ILLINOIS.

The Real Property or its adcdress Is commonly known as 614 N, Walolas, LaGrange Park, IL -50626. The Reai
Proparty tax identification number is 15-33-301-021-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interast in and to all leases of the Property and
a!l Rents from the Property. In addition, Grantor grants to Lendar a Unitorm Commercial Code security intarest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the lollowing meanings when used in this Mortgage. Terms not
otherwise defingd in this Mortgage shal! have the meanings attributed to such tarms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful maney of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line ot credit agreement dated
December 26, 1997, between Lender and Grantor with a credit limit of $30,000.00, together with all renewals
ol, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is December 26, 2002. The interest rate under the Credit
Agreement is & variable interest rate based upon an index. The Index currently is 8.500% per annum. The
intares! rate to be applied to the oulstanding account balance shall be al a rate equal to the index, subject
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12261987 MORTGAQGE Page 3
(Continued)

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTYS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Grantor shall pay to Lender all
a?ﬁntl#ss&c%gggbv this Mortgage &s thay become due, and shall strictly pertorm all of Grantor's obligations
unge ! Q .

POSSESSION AND MAINTENANCE QF THE PROPERTY. Grantor agrees thal Grantor's possession and use of
the Property shalt be governead by the following provisions:

Posseasion and Use. Untit in detault, Grantor may remain in possession and control of and opetate and
managa tha Property and coliect the Rants from the Proparty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs,
replacamanty, and maNtenance necessary to preserve ite value.

Hazardous Svistances. The terms *hazardous waste,” “hazardous substance,” "disposal,” “reledse,” and
"“throatoned ielzgne,” as used in this Mortpage, shall have the same moanings as set forth in the
gomprehensuve Eodronmental Responsg, Compensation, and Liabiuaa Act of 1980, as amended. 42 U.S.C.

gction 9601, at.gao. "CERCLAY), the Supgrrfund Amendments and Heauthorization Act of 1988, Pub. L. No.

9-499 (*SARA”) thy “azardous Materlals Transportation Act, 48 U.S.C. Section 1801, el seq., the Resource

onsarvation and Becevery Act, 42 U.S.C. Section 8901, of na(h. or other applicable state or Federal laws,
ruies, or reguiations adopte. oursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also ingiuge, without limitation, petroleum and petroleum br-products or any fraction thereot
and asbestos. Gramtor repressnis and warrants to Londer that: {a) During the period of Grantor's ownership
of the Property, there huas beeiGo use, generation, manutacture, storage, lraalment, disposal, release or
threatoned release of any hasarqous-wos8te Or substance b?; any parson on, under, about or trom the Property;
{b) Grantor has no knowledge of, o' ressci to believe that there has baen. except as previously disclosed (a
and acknowledged by Lender in wriing, ) () any use, generation, manufacture, storage, lreatment, disposal,
rolease. or threatanad rolease of any hazdrdous waste or substance on, under, about of from the Propenl by
any priat awnars or occupants of the Proper(v or (Ig any actual of threatened litigation or claims of any kind
by any parson relaling to such matters, ard (¢) Except as praviously disclosed to and acknowledged by

Landet in writing. (D neither Grantor nor any waapaiv. contractor, agent or other authorized user of the Property
shall use. yenerate, manufacture. store, treat, dispodo of, or release any hazardous waste or subsiance on
under, about or from the Property and (i) any such aciivity shall be conducled in compliance with all

applicabie federal, state. and local laws, roguiationz-grd ordinances, including withoul mitation those laws,
ragulations. and ordinances described above. Grantor dithorizes Lartder and its agents to enter upon the
Proporty to make such inspections and tesis, at Grantor's expense, as Lender may deom appropriate to
determine compliance of the Property with this section of t'ie Morigage. Any inspeclions or tests made by
Lender shall be for Lander's purposes only and shail not be “sastrued jo create any responsibility or linbility
on the part of Lender te Grantor or to any othar person. The reprusentations and warrantles contained herelin
are basod on Grantor's cue diligence in investigating the Properiy. for hazardous waste and hazardous
substances. Granior heraby (a) raloases and waives any future c'aims against Lender for indemnily or
contribution in the avent Granlor bacomes table for cleanup or othar.cnsis under any such laws, and (D)
agrees to indemnity and hoid harmiess Lender against any and ail ¢clwmas, losses, fiabilities, damages
Penalues, and axpenses which Lender may directly o indirectly sustain o/ sutfer resulting from & breac ol
his section ot the Mortgage or as & consequence ol any use, genaration, nanufacture, slorage, disposal,
reloase or threataned release occurring prior to Grantor's ownarship or inares! in tha Property, whethar or not
the same was or should have been known to Crantar. The provisions of this s2ction of the Martgage
including the obhq‘auon to indemnily, shail survive the payment of the Indeblednees £ the gatistaction and
reconveyanca of the lien of this Mortgage and shall not be aftected by Lender’s acquiziion ol any interest in
the Proparly, whethet by loreclosure or otherwise.

Nuisance, Waate. Grantor shall not cause, conduct or permit any nuisance nor commit, purnlit, or suffer any
siripping of or waste an or to the Property or any portian of the Properly. Without limiting tha genatality of the
foragoing. Graatar will not remove, or Eram to any other party the right to remove, any timber, minerals
(including oil and gas), so, gravel or rock products without the prior writtan consent of Lender.

Removai of Improvements. Grantor shall not demolish or remove any Improvemenis from the Real Preperty
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Grantor to make arrangements salisfactory (o Lender to replace such Improvements wit

Improvements of at least equa! vatue.

Lender's Right 1o Enter. Lender ancl ils agents and rapresantatives may anter upon the Real Property at all
reasonable limes o attend to Lender's interests and to inspect the Property for purposas of Grantor's
compltance with the terms and condilions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comptly with all laws, ordinances, and
ragulations, now or hereafter in eftact, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation ant withhold compliance
during any proceeding. including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 80 and 80 long as, in Lender's sole opinion, Lender'a intaresls in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably sa isfactory to Lender, to
protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
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| indebledness. i Lender holdg ény proceedé éfter pé\;::nehlﬂivﬁ_ fﬂl‘!' drlrirr'x;iﬂaébt’édﬁésé, such procaeds ;-h;l-l be
paid 1¢ Grantor.
Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the

purchaser of the Property covered by this Mortgage at ang frustee's sale or other sale held under the
provisions of this Mortgags, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. it Grantor (ails to complv(‘ with any provision of this Mortgage. or it any action or
roceeding is commenced that would materially affect Lender's interests in the Properly, Lender on Grantor's
ehalf may. but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender

axpends in so doing wili bear interest at the rate provided for in tha Credit Agreemant from the date lncurred or

paid by Lender 10 the date of repaymant by Grantor. All such expenses, al Lender's option, will (a) be payabla on
demand, (b) be added to the balance o! the credit ling and be apportioned among and be payable with any
installment payments to become due during elther (i) the term ol any applicable insurance pollcy or {li} the
ramaining term af the Credit Agreament, of {c) be lredted as a balioon paymant which will be dus and payable at
the Credil Agreement's maturity. This Martgage also will secure payment of thesa amaunts. The rights provided
for in this parageash shall ba in eddition to any other rights or any remedies to which Lender may De entltled on
account of the Zataylt.  Any such action by Lender shall not be construed as curing the delault so as 1o bar
Lender lram any remedy that it otherwise would have had.

3&?2@“; DEFENSE OF TITLE. The lollowing provisions relating to ownarship of the Property are a part of this
gage.

Title. Grantor warran's-.pal. (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free and clear of 4! fians and encumbrances other than those sst forth in the Real Property description
or in any titte insurance pclicy. title report, or linal tite oPinlon isgued in favor of, and accepted by, Lender in
connection with this Morigagye, and (b) Grantor has tha tull right, power, and authority 1o execute and deliver
this Mortgage o Lendeor.

Defenae of Title. Subject to the uxcertion in the paragraph above, Grantor warrants and will toraver defend
the tile to the Property against the ‘awful claims of all persons. tn the evenl any acti&n or proceeding s
commenced that questions Grantor's e.cr the interest of Lender undar this Morigage, Grantor shall defend
the action at Granlor's expense. Grantcr ziay be thu nominal party in such proceeding, but Lender ahall be
entitied to pacticipate in the proceeding ant te k2 rapresented in the proceeding by counsal of Lender's own
choice, and Grantor will deliver, or cause 1o o7 -daliverad, to Lendar such Inslruments as Lender may roquest
from time to time to permit such participation.

Compliance With Lawa. Grantor warrants that tha Property and Grantor's usa of tha Property compiies with
all existing applicable laws, ordinances, and requlations o governmantal authorities.

CONDEMNATION. Tho tatlowing provisions relating to condamriation of the Property are a part of this Morigage.

Apgllcahon of Nel Proceeds. if all or any part of the Properiy-'s condemned by eminent domain proceedings
of by any Procaedmg or purchase in fieu ol condemnation, Larder may at its election require that all ar any
Bomon ol tha net Proceeds ot the award be applied to the InJebtedness or the repair or rastoration of the

roperty.  The nel procecds of the award shall mean the awa'd afier payment of all reasonable costs,
expensas, and aitornoys’ taes incurred by Lender in connaclion with.the-condemnation,

Proceedings. it any proceeding in condemnation is filed, Grantor shal’ p-omptly notily Lender in weiting, and

Grantor shall promptly take such stens as may be nocessary to delens tre action and obtain the award.

Grantor may be the nominal FMY in such procending, but Lender shali pe entitied to participate in the

proceeding and 1o be reprasanted in the praceeding by counsel ol its own cholce, and Geantor will deliver of

ggxr:t?ai &gu‘(’;ﬁ deuvared 10 Londer such instruments as may be requasted by it from tima to time 1o parmit such
c ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tiedcllowing provisions
relating to governmental taxes, foss and charges are a part of this Mortgage:

Current Taxes, Feea and Charges. Upon roquest by Lender, Grantor shall execute uri documents in
addition to this Mortaagca and take whalever other action I8 requested by Lender to perfary and continue
Lender's lian on the Real Praperty. Grantor ahall reimburse Lender for all taxes, as described below, logether
with il expensas incurrad in recording, parfecting or continulrg this Mortgage, including without limitation all
taxes. teas, documentary stamps, and other charges lor recording or registering this Mortgage.

Taxes. The tollowing shail constitute taxes to which this saction applies: (a) a specific tax upon this type of
Mongaau or upon all or any part of the indabledness secured by this Mcﬂ%age; b) a specific tax on Grantor
which Grantor is authorized or required 10 doduct from payments on the Indebtedness securad by this %pa of
Martgago. (c) a tax on this type of Mortgage chargeable againsl the Lender or the holder of the Credit
Agreement; and é‘” a specific tax on all or any portion of the indebtedness or on payments of principal and
inlereat made by Grantor.

Subsequent Taxes. I any tax to which this section_applies is enacled subseguent to the date of this
Martgage, thia avent shall have tho same effect as an Event ot Dofault (as dotined below), and Lender may
axercise any or ail of its available remedies for an Event of Default as provided! below uniess Graplor either
f_‘” pays the tax balore it bacomes delinquent, of ‘b; contests (he tax as grovlded dbove in the Taxes and
tincgnzocnon and deposits with Lender cash or 4 &u

0 of.

liciant corporate surety bond or othar sacurily satisfactory
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collect the Rents, including amounts past due and unpaid and apply the net proceeds, over and above
Lender’s costs, against the Indehtedness. In funtherance of th_is ri?hl. Lender may require any tanan{ ar other
user of the Prg ertY to make payments af rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Granior nrevocgbl{ designates Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereof in the name of Grantor and 1o negotiate the same and collect the procesds.
Payments by tenants or other users to Lender in rusponse to Lender’'s demand shall salistr the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise itg rights under this subparagraph either in parson, by agent, or through a receiver.

Morigagee in Possession. Laender shall have the right to be placed as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the powar 10 prolect and preserve
the Property, to operate the Property preceding loreclosire or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec'elvershlf. against the Indebtedness. The
mortgagee in possession or raceiver may serve without bond it permitied law, Lender's right to the
apdpo ntment ol & receiver shall exist whether or not the apparent value of the Properly exceeds the
|ncgptgdness by a substantial amount. Employment by Lander shall not disqualify a person from serving as a
recaiver.

Judicial Forac'csure. Lender may obtain a judicial dacree foreclosing Grantor's interest in all or any part of
the Property.

Deflciency Judgment. |f permittest by applicable law, Lender may obtain a judgment for any deficiency
ramaining in the indettedness due to Lender atter application of all amounts received from the exercise of the
rights provided in this seslion.

Other Remedies. Lendcr shail have all other rights and remedies provided in this Mortgage or the Credit
Agreement or avaitable at-law or in equily.

Sale of the Property. To the exent permitted by applicable law, Granior hereby waives any and all right to
have the properly marshalied. in‘exercising its rights and remedies, Lender shail be free to sell all or any parl
of the Property together or separately, it one sale or by separate sales. Lender shall be entitled to bid at any
public sale onall or any portion of tha Praoerty.

Nolice of Sale. Lender shall give Gramyr-reasonable notice of the time and place of any public sale of the
Personal Property or of the time alter whic anr private sale or other intended disposition of the Personal
Praperty is to be made. Reasonabie notica a'iall maan nolice given at leas! ten (10) days before the time of
the sala or disposition.

Walver; Election of Remedies. A waiver by any narty of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights ott.erwise to demand strict compliance with that provision
or any other provision. Election by Lender 10 pursve sny remedy shall not exclude pursuit of any other
remedy, and an election lo make expenditures or take-acian to perform an obligation of Grantor under this
Mortgage after fatlure of Grantor to perform shail not altect.Leader's right to declare a default and exercise its
remedias uncer this Mortgage.

Attorneys’ Fees; Expenses. |t Lender institutes any suit or scton to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the coun.mnay adludge reascnable as attorneys
fees at trial and on any appeal. Whaethar or not any court action is invaived, all reasonable expenses incurred
by Lender that in Lender's opinion are necesear\{ at any time fce <ha protection of its interest or the
pnforcement of its rights shall become a part of the Indebtedness payat.e un demand and 8hall bear interest
from the date ol expenditure untii repaid at the rate provided for in the Creail Agreement. Expenses covered
b{ this paragraph Include, without limitation, however subject to any limits. urder applicable law, Lender's
attorneys’ feas and Lendor's legal expenses whether or nol there (s a lawsui, including attorneys’ foes for
bankrupgcy proceedings émcludmg aflorts to modily or vacalta any automatic stay or 'njunction}, aP eals and
any articipated post-judgment collaction services, the cost of searching rect:<s. ‘whtaining fitle reporta
(|ncluﬁigg taraclosure reports), surveyors' reports, and appraisal fees, and litle .neurance, lo the extent
ermitted by applicable law. Grantor also will pay any court costs, In addition to all ot'ii Bums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (uniess
otherwise raquited by law), and shall be effactive when actuaNY delivered, or when deposited with a naltionally
recognized overnight courier, or, i mailed, shall be deemed eflective when deposited In the United States mall first
class, cenifled or registerad mail, postage prepaid, directed 1o the adurosses shown near the baginning of this
Mangage. Any party may change its address for notices under this Mortgage by giving lormal written notice to the
other parties, specifying that the purpose of the notice Is 10 chanq's‘ the party's address. All coples of notices of
foreclosure trom tha holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near 1he beginning of this Mortgage. For nolice purposes, Grantor agraes to keep Lender informed at all
limes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellangous provisions are a parn of this Mortgage.

Amendments, This Mortgage, together with any Relaled Documents, constilules the entire understanding and
agreement ol the parties as to the matters eet forth in this Marigage. No alteration of or amendment (o this

ongage ghail bo affective unless given in writing and signed by the party or parties sought 10 be charged or
bound by the alleration or pmendment.

Applicable Law. Thie Morigage has been delivered to Lender and accepted by Lender in the Blate of
inocls. This Morigage shail be govarnad by and consirued In accordance with the lawa of the State of
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STATE OF MU )
)an
COUNTYOF _  (piije )

On this day belore me, the undersigned Notary Public, personally appeared John A. McNulty and Patricia A.
Schwalm, 1o me known to be the individuals described in and who executed the Morigage, and acknowledged that
they signed the Morgage as thair frée and voluntary act and de%for the uses and purposes therein mentioned.

Given under mv.nend and official aeal this X 2& day of |

By .\f'\u\."« L T — Reslding athul-pu},‘g (BT PR S OYR Y [
e A dd s e g a s ds s abnsaas s
3 SR SEALT

Sy s Ll i Rk, ik
My commission expires £/ > -\]'3 Notary vl - . .q‘m-u-.‘--.

Wy Commesion Lxpires 802018
AL St A acaas)

totenhn . 191177

Notary Public in and for ine Stale of Lt
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