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SECOND LOAN MODIFICATION AGREEMENT

This Second Tean Modification Agreement is made as of thelﬂi
day of January, 1998, by and among Bancoc Popular, as successor to
Capitol Bank and Trust, not personally, but as trustee under Trust
Agreement dated June 23, 1994 and known as Trust No. 2336 (“Land
Trustee”), Cicero Avenue [roperties I, L.P., an Illinois limited
partnership (“Beneficiary”), Lars Wilsson (“Guarantor”) and Banco
Popular, a state banking corporation, as successor to Capitol Bank
and Trust, having its principul \place of business at 4801 W.
Fullerton, Chicago, Illinois 60620 (“Lender”). (Land Trustee and

Beneficiary shall sometimes be rererred to herein as “Borrower”.)

WHEREAS, Lender previously made. & loan to Borrower (the
“Loan”) in the principal amount of “Une -Million Five Hundred
Thousand Dollars ($1,500,000), evidenced by Mortgage Note dated
July 8, 1994, made by Borrower to the coraer of Lender (the

“Original Note”); and

WHEREAS, pursuant to that certain Loan Modifitation Agreement
dated February 5, 1996, by and among Borrower, (ua:antor and
Lender, recorded in the Office of the Cook County Recordzr of Deeds
on February 20, 1996, as Document No. 96130605 (tbz, “Loan
Modification Agreement”}, Lender increased the Loan to Two Million
Two Hundred Thousand Dollars ($2,200,000), as evidenced by the Loan
Modification Agreement and Mortgage Note of even date therewith
made by Borrower to the order of Lender (the "First Replacement

Note”), and

Prepared by and return to: PIN: 16-03-300-004
Randy S. Gussis 16-03-300-005
Shaw Gussis & Domanskis 16-03-300~006
111 W. Washington Street, #707

Chicago, IL 60602

Attorney No. 33783 ol

M




T

T A

A R T

s
v

e
AN
e,
: _L
<
LD
- Ll
O
L Z




UNOFFICIAL CORgz3109... ,.

WHEREAS, the Original Note and the First Replacement Note
were secured by, ameng other things, that certain Mortgage,
Security Agreement and Assignment of Rents, dated July 8§, 1994,
made by Trustee and Beneficlary in favor of Lender, recorded in the
office of the Cook County Recorder of Deeds on July 26, 1994, as
document No. 94-657748, as modified by the Loan Modification
Agreement, encumbering the property described in Exhibit A,
attached hereto and made a part hereof {the “Mortgage”), and
Guaranty dated July 8, 1994, as affirmed by the Loan Modification

Agreement (the “Guaranty”}; and

WHEREAS, Lender has agreed to increase the Loan to Two Million
Five Hundred Thousand Dollars ($2,500,000) and extend the Maturity
Date therect.uson the terms and conditions set forth herein.

NOW THEREFCRF, in consideration of the foregoing and other
good and valuable censideration, the receipt and sufficiency of
which are hereby ackazviedged, the parties hereto agree as follows:

1, Replacement WNots. The amount of the Loan 1is hereby
increased to Two Milifon Five Hundred Thousand Dollars
($2,500,000). The Replacemenc/Note shall be substituted for by the
mortgage note in the form attached hereto and made a part hereof as
Exhibit B (the “New Note”). All references to the "“Note” in the
Mortgage, Guaranty and any othet  document given to Lender in
connection with the Loan {collectively- the “Loan Documents”) shall

be deemed to be references to the New. dite.

2. Full Force and Effect. Except/as amended hereby, the

Loan Documents shall remain in full force anu effect.

3. Affirmation of Guaranty. By his «<=wecution hereof,
Guarantor hereby acknowledges the modificationg’ to the Loan
Documents made herein and hereby affirms that the Guaranty shall
continue in full force and effect and shall be applicaile to the
New Note, the Mortgage as modified hereby and all- of the
Liabilities (as defined in the Guaranty).

4, No Default. Borrower and Guarantor hereby warrant and
represent to Lender that no Default (as defined in the applicable
Loan Document) under the Loan Documents exits, and no circumstances
exist that with the giving of notice and the passage of time or
both, would constitute a Default under said Loan Documents.

5. Future Advances. All advances pursuant to the Original
Note, the Replacement Note and the New Note, including future
advancements, shall be a lien from the time the Mortgage was

recorded.
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€. ' . Borrower shall obtain and deliver to
Lender either a date down endorsement to Title Insurance Policy
Number 135-00-194458, dated July 26, 1994, issued by Lawyers Title
Insurance Corporation, or a new title insurance policy, showing no
new exceptions not acceptable to Lender and covering the date of
recording of this Second Loan Modification Agreement.

7. Irustee Exculpation. This Agreement is executed and

delivered by Banco Popular, not personally but solely as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such trustee. Nothing herein contained
shall be" construed as creating any liability on the Trustee
personally -to pay or perform any obligation of Borrower hereunder,
such persorial liability, if any, being expressly waived by Lender
and by every parson now or hereafter claiming any right hersunder.

8. [Extensicr Fee and Loan Expenses. Simultaneously with the

execution and delivery of this Agreement, Borrower shall 1 deliver
toe lender an extensicn fee of Twenty Five Thousand Dollars
{$25,000}), and Borrower shall pay all other loan expenses related
to this Second Loan Mcdification Agreement, including, without
limitation, Lender’'s attolnzvs’ fees and title insurance charges,
If Borrower shall not prepaly tile New Note after the expiration of
the first five (5) years of The term thereof, the Borrower shall
pay an additional fee to lender of Twelve Thousand Five Hundred
Dollars {($12,500) on or before Maich 1, 2003.

9. Counterparts. This Agreewsnt may be executed in
counterparts and said counterparts, when taken together, shall be
considered one (1) original document.

In Witness Whereof, the parties have executed this Agreement

INTENTIONALLY LEFT BLANK




TN T




‘-—

UNOFFICIAL COPYsaaDssm?,,age .

-~

PR,
—— et

o Lender: Land Trustee:

g} Banco Popular Banco Popular, as

] Trustee as aforesaigq

g SEE RIDER ATTACHED HERETG

AND BYfHHSIHHERENCE

By: By: _ MADE & PART HEREOR
— =240k A PART 3
Its Its

Beneficiary: Guarantor;

Cicero Avare Properties I, L.p.
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. SHAW GUSSIS AND DOMANSKIS

as of the date first above written.

Lendar:

Banco Popular

Benefi{cCiary:

Cicero Avinue Properties I, L.P.

By:

Lars Nilsson, Jinerai
Partner

UNOFEIRIAL. cOp v oo man

P803310% 1 s ot 1y

Land Trustee:

Banco Popular, as
Trustee as aforesaid

L) -_—-—-nn-_—...,__..---—
Its

A Ty e ettt s,

Guarantor:

Lars Nilsson
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This SECOND LOAN MODIFICATION AGREEMENT is executad by the BANCO POPULAR, ILLINOIS,
AS SUCCESSOR TRUSTEE TQ CAPITOL BANK & TRUST, not personally, but as Trustee under
Trust Agreement dated JUNE 23, 1994, and known as Trust No. 2536, in the exercise of the
power and authority conferred upon and vested in it as such Trustee, and it is expressly understood
and agreed that nothing hersin or in said principal note or cbligation contained shall be construed as
creating any liability on the said mortgagor, or on the BANCO PQPULAR, ILLINOIS, personally to
pay the said obligation or any interest that may accrue therein, or any indebtedness accruing
hereunder, or to perform any covenant sither express or implied herein or in said obligation
contained, afl such liability, if any, being expressly waived by said mortgage and by every person
now or hereafter claiming any right or security thereunder.

IN WITNESS WHEREOF, the BANCO POPULAR, ILLINOIS, not personally, but, as Trustee as
aforesaid. hos caused these presents to be signed by its Vice President/Trust Officer and its
corporate sezl to be hereunder affixed and attested by its Assistant Secretary, this 6TH day of
JANUARY, AU, 1998,

Qv BANCO POPULAR, ILLINOIS
- . (

q;‘ pOR N \
/ CQ" 4). ﬁ

o By: A \ § 3

G 7 \
4
SEALm Trust Offi

NS Attest: ’@%&L 9
vl , Assistant Secretary

STATE OF ILLINOIS ]
) 85
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County 2.\ State aforesaid, DO HEREBY
CERTIFY that the above named Vice President/Trust Officer of the GANCO POPULAR, ILLINQIS,
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument as such Vica President/Trust Officer and Assistant Secretary respectively, appeared
before me this day in person and acknowledged that they signed and deliverec thy said instrument
as their own free and voluntary act and as the free and voluntary act of said Cur.oration for the
uses and purposes therein set forth; and the said Assistant Secretary then and thers zcknowledged
that said Assistant Secretary, as custodian of the corporate seal of said Corporatian. ¢aused the
corporate seal of said Corporation to be affixed to said instrument as said Assistant Sacretay's own
free and voluntary act and as the free and voluntary act of said Corporation for the uses and
purposes therein set forth,

Given under my hand and Notarial Seal this 8TH day of JANUARY, 1988,

L A
OFFICIAL SEAL Ml Mg e
[

NOTARY PUALIC, STATE OF ILLINOIS K L

MY COMMISSION EXMIRES 12012000
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State of Illinois )
85

County of Cook )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that Nnkad ﬁhhthH of
Banco Popular, personally known to me to be the \Iy Van M

of Banco Popular, and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that as
such Yy frodinf signed, pursuant to authority given by the Board of
Directors of said bank, as the free and voluntary act and deed of
said bank, for the uses and purposes therein set forth.

Givern under my hand and official seal, this etA day of
Qogupay o, 1918 .
77 Ve
(PLEEOILLELLUOLEGLLLL05G

W.elan \,@mv;”f”c““? SEAL"

o | Notary PugliCNclaryPublic. Stele of lincis
Commission expires ¢ My Commission Expires 01/24/00

e A AR R R AR AN S A

c Ocﬂ./ﬂlf@?}! }‘/7,_?@

State of ILlNnois

County of Cook

I, the undersigned, a Notary Public, in_=and for the County and
State aforesaid, D® HEREBY CERTIFY, that _| of
Banco Popular, as Trustee of Trust No. 2536, perssonally known to me
to be the of Banco Populec.” and personally
known to me to be the \same person whose name is subscribed to the
foregeing instrument, RJppeared before me this day in person and
severally acknowledged that as such signed, phrsuant to
authority given by the Boayd of Directors of said bank, as.che free
and voluntary act and deed Wf said bank, for the uses and.purposes

therein set forth.

Given under my hand and\efficial seal, this

Notary Public
Commission expires

\
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STATE OF  Oclisizes )
}
COUNTY OF Corpt )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that Lars Nilsson, personally
known to me to be the General Partner of Cicero Avenue Properties
I, L.2., and personally kncwn to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that as such General
Partner, he signed and delivered the said instrument pursuant to
authority given by the Board of Directors of said corporation, as
his free and voluntary act, and as the free and veluntary act and
deed cofsaid corporation, for the uses and purposes therein set

forth.

SS

Given urder my hand and official seal, this S7A day of

JENHﬂﬂyﬁ S, 199% .
[ OFCALEAL ] ”//M W“'

MARVIN D BERMAN LA .
NOTARY PUBLICSTATE OF ILLINOI3 | Notary Public
MY COMMISSION.EXP. FEB, 17,2000

Commission expires:

State of Illinois )
) 5§

County of Cook )

I, MaARvIN £ ARERMAV , a notary nublic in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that Lars
Nilsson, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person, and signed and delivered the said instrument aschis free

and voluntary act.

GIVEN under my hand and official seal this S day of
JAanuvsaty , 19 9¢€ .

' Wz 2 e

0002 i ‘334 "dX3 NOISSIANOS ” 7/ Notary Public
SIONITI 40 3LYAS DINdNd AY Vl.?)ﬁ !
NYNd38 d NIAYYW
IVISTIVIDIO

Commission expires:
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f-‘ EXHIBIT A
3 EGAL DESCRIPTION

i

4. Lot 4 (2xcept that part thereof described as follows: Beginning at a point on the North line of said Lot 4 (being also
{ Jthe South line of Lot 3 ) distant 24).91 feet East from North West comer of said Lot 4 and running thence North
yEastwardly along the line berween said Lots 3 and 4 being the arc of cirele having a radius of 266.59 feet convex
to the South East a distance of 204,02 feet; thence Narth Eastwardly along 2 szaight line tangent to last described
are a distance of 43.98 feet: thence North Eastwardly along the arc of a circle having a radius of 287.90 fext
convex to the South East and tangent to last dascribed courss a distance of 29.23 fesc o a poine 13,78 feer South
Westerly measured along the Southerly line of said Lot 3 om the South Easterly comer of said Lot 3; thence
South Westwardlv along the arc of a circle having a radius of 850,32 feet convex to the South East a distance of
60.61 feet; thence South Westwardly along a straight line tangent to the last deseribed arc a distance of 22.37 fear
thence South Wesnwardly along the arc of a circle having a radius of 290,33 feet convex to the Scuth East and
tangent to lase deseribed course a distance of 170.37 feer; thence West alonyg a straight line tangent to last
deseribed course o distancs of 28,07 fuet to poiut of beginamg ) and all of Lots § and 6 all in Owner’s Division of
Chicago Scraw Company's Bioaic “A”, being a consalidation of lots and vacated alleys in and vacated streets
adjoining Blocks 2.3,6 and 7 of "¥est Chicago Land Company's Subdivision of the West half of the South West
quarter of Section 3, Township 39 Worth, Range 13 East of tha Third Principal Meridian {excepting from said
Block “A” the East 14 feet thereaf ) according to the plat of said Owner’s Division recorded as document
10416628, in Cook County, Illinois.
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EXHIBIT B
MORTGAGE NOTE

$2,500,000 January _ , 1998
Chicago, Illinois

1. PROMISE TQ PAY. For value received, the undersigned, Banco
Popular, as-successor to Capitol Bank and Trust, as Trustee of Trust
No, 2536 and Cicero Avenue Properties I, L.P., an Illinocis limited
partnership < (zcollectively, "Maker"), hereby promise to pay to the
order of Bance Topular, a state banking corporation (the "Lender") at
its office at 4301, W. Fullerton, Chicage, Illinois 60639, or at such
other place as the holder hereof may from time to time designate in
writing, the princinzl sum of Two Million Five Hundred Thousand
Dollars ($2,500,000), together with interest thereon, to be paid in
lawful money of the Unitsda States of America.

2.  PAYMENT QF PRINCIPATZ AND INTEREST.

A. Interesc Rate. Fron the date of the disbursement of the
proceeds hereof through February <8, 2003 (the “Fixed Interest
Period”), interest on the outstanding principal balance of this Note
shall accrue at the annual rate of ‘eight and one quarter percent
(8.25%). From and after the expiration oI the Fixed Interest Period,
interest shall accrue at an annual rate egual to two hundred twenty
five {225) basis points in excess o¢of the then current yield for United
State treasury securities adjusted te a constent maturity of five (5)

years.

B. Monthly Payments of Interest and Principal. On February

1, 1898, Maker shall pay to Lender interest only ' for the period
commencing on the date of disbursement of the proceeds here¢of through
the end of the month, and thereafter, on the first day of evary menth
until the Maturity Date ({as defined below), Maker shall maks -monthly
pavments of principal and interest based upon the then -gurrent
interest rate. The monthly payments of principal and interest for the
Fixed Interest Period shall be Nineteen Thousand Seven Hundred Eleven
and 25/100 Dollars ($1%8,711.25).

C. Maturity Date. All wunpaid principal and accrued
interest, if not sooner due ov paid, shall be due and payable on March

1, 2008.
D. Calcuiation of Interest. Interest pavable under this

Note shall be computed for the actual number of days elapsed in any
portion of a month for which interest may be due and on the basis of
a year consisting of 360 days. Prior to the occurrence of a Default
{defined below), all payments received on account of this Note shall
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first be applied to interest and the remainder, 1if any, shall be
applied to principal.

E. Default Rate. In the event that there shall occur (a)
any Default (as hereinafter defined) hereunder, or (b) maturity of the
indebtedness evidenced hereby without repayment thereof, whether by
passage of time, acceleration, declaration or otherwise, then the
entire principal balance hereof and all accrued interest but unpaid
interest thereon shall thereafter at the optiecn of the holder hereof
bear interest at a rate equal to five percent (5%) above the then
current interest rate (the "Default Rate"”) until the loan is repaid in
full, or at the option of Lender, until the Default shall have been
cured. Imterest accruing at the Default Rate shall be payable on

demand.

F. /2¢a_Charge. In the event any monthly payment due
hereunder shall beccme overdue for a period in excess of fifteen ({15)
days, Maker shall oay to the holder hereof a late charge of five
(5.05) cents for each dallar so overdue, in order to defray part of

the cost of collection,

G. Right to Prepav. Maker may prepay this Note during the
Fixed Interest Period only upca, payment of the following prepayment
premium, which shall be the percentage set forth below of the then

outstanding principal balance:

2repayment Pexiod Lxepayment Premium

3/1/98 - 2/28/99 2%
3/1/9% - 2/28/00 as
3/1/00 - 2/28/01 3%
3/1/01 - 2/28/02 2%
3/1/02 - 9/30/02 1%

From October 1, 2002 through February 28, 2003, Maker may prepay
this Note without premium or penalty.

If Maker does not prepay thls Note as set forth above, then Maker
may prepay this Note during the following periods only upon payment of
the following prepayment premium, which shall be the percentage set
forth below of the then outstanding principal balance:

Prepayment Perjod EBrepavment Premium

3/1/03 - 2/28/04 5%
3/1/04 - 2/28/05 4%
3/1/05 - 2/28/06 3%
3/1/06 - 2/28/07 2%
3/1/07 - 9/30/07 1%
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{E From October 1, 2007 through February 28, 2008, Maker may prepay
% this Note without premium or penalty.

3 Anything herein to the contrary notwithstanding, in the event that
il at any time during the term of this Note, Maker shall sell the
1  property subject to the Mortgage (as hereinafter defined) to an
unrelated third party purchaser pursuant to an arms-~length
transaction, Maker shall have the right to prepay this Note without

premium or penalty.

H. Payment on Non-Bznking Day. Whenever any payment on
account of the loan evidenced by this Note is stated to be due on a
day which is not a banking day, such payment will be payable on the
next succeeding banking day, and such extension of time will in such

case be included in the computation of interest.

3. SECURITY. This Note 1s secured by that certain Mortgage,
Security Agreement and Assignment of Rente (the “Mortgage”), dated
July 8, 1994, made by Maker in favoer of Lender, and recorded in the
Office of the Record of Deeds of Cook County on July 26, 19294, as
Document No. 94-657748, as modified by Loan Modification Agreement Dby
and among Maker, Lender and Lars Nilsson (“Guarantor”), recorded
February 20, 1996, in the Office of the Recorder of Deeds of Cook
County as Document No. 96130605 (the “First Loan Modification
Agreement”), as further modified by Second Loan Modification Agreement
of even date herewith, made by and among Maker, Lender and Guarantor
(the ™“Second Loan Modification Agreement”), and the Guaranty of
Guarantor, dated July 8, 1994, as affirmed by the First Loan
Modification Agreement and the Second Loan Modification Agreement O
(the “Guaranty”). (All references to the “Mortgage” herein shall be
deemed to refer to the Mortgage as modified by the First Loan
Modification Agreement and the Second Loan Modification Agreement.)

- Y - .
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{collectively, the "Loan Documents"), as defined in the applicable
document.

5. REMEDIES. In the event of any Default, at the election of
the holder hereof and without further notice to the Maker, said holder
may declare the entire unpaid principal and interest accrued therecon
and all other sums due from Maker hereunder or any other instrument
related hereto or thereto, including any prepayment penalty for the
period in which such Default occurs, to be immediately due and
payable, notice hereby being expressly waived by Maker, and Lender may
proceaed to pursue any and all rights and remedies granted under this
Note, as well as all remedies available at law or in equity, and all
remedies grented under the Mortgage and other Loan Documents.

The remédiess of the holder hereof shall be cumulative and
concurrent and mav be pursued singly, successively or together against
Maker.

After occurrence of a Default, Lender may apply funds received by
it from or on account ¢f Maker to expenses of collection, interest and

principal in such priority-cs it may elect,

If {i) any Loan Document' iz placed in the hands of an attorney for
collection or enforcement or ig collected or enforced through any
legal proceeding; (ii) an attornesy is retained to represent Lender in
any bankruptcy, reorganization, xeceivership or other proceedings

affecting creditor's rights and irvelving a claim under the Loan
Documents, (iii) an attorney is retalred to protect or enforce the
lien of the Mortgage or any other Loan Dscument, or (iv) an atterney
is retained to represent Lender in any other-proceeding whatsoever in
connection with this Note, the Mortgage or otlier Loan Documents, then
in all such events, Maker shall pay to Lender, upon demand, in
addition to all other amounts due hereunder, (e)l_ such reasonable
attorneys' fees and costs associated therewith.

6. BUSINESS LOAN. The Maker of this Note hereby ccrstifies that
the indebtedness evidenced hereby was incurred as a .result of a
business transaction; and that said indebtedness is in law’azad in fact
a business purpose loan within the operation and purview of Section
205/4 of Chapter 815 of the ILCS.

7. WAIVER. Maker (and each guarantor hereof) jointly and
severally waive all applicable exemption rights and also severally
waive valuation and appraisement, presentment for payment, demand,
notice of nonpayment, notice of dishonor, protest of any dishonor,
notice of protest and protest of this Note, and all other ngtices in
connection with the delivery, acceptance, performance, default or
enforcement of the payment of this Note, except as otherwise
specifically provided for herein, and agree that the liability of each




TR




UNOFFICIAL COP833107 s seer v

of them shall be joint, several and unconditional without regard to
the liability of any other party and shall not be in any manner
affected by any indulgence, extension of time, renewal, waiver or
modification granted or consented to by the holder hereof; and Maker
(and each guarantor hereof, if any) consent to any and all extensions
of time, renewals, waivers or modifications that may be granted by the
holder hereof with respect to the payment or other provisions of this
Note, and to the release of any collateral given to secure the payment
hereof, or any part thereof, with or without substitution, and acree
that additional makers or guarantors may become parties hereto without
notice to them or affecting their liability hereunder.

The holler hereof shall not, by any action of omissicn or com-
mission, be deemed to waive any of its rights or remedies hereunder
unless such walver be in writing and signed by the holder hereof, and
then only to the extent specifically set forth therein; a waiver of
one event shall (not be construed as continuing or as a kar to or
waiver of such righl{ or remedy on a subsequent event. Failure of
Lender, for any period of time or on more than one occasion, to
exercise its option to ac:zelerate the Maturity Date of this Nete shall
not constitute a waiver 0f the right to exerciss said right at any
time thereafter or in the 2vent of any subsequent Default.

8. GOVERNING LAW: EXCESS JNMTEREST. It being the intention of

Lender and Maker to comply with the laws of the State of Illinois with
regard to the rate of interest charged hereunder, it is agreed that,
notwithstanding any provision to the contrary in this Note or Security
Agreement ne such provision, inclading without limitation any
provision of this Note providing for the payment of interest or other
charges shall require the payment or peimit the collection of any
amount in excess of the maximum amount of interest permitted by law
{"Excess Interest") to be charged for the use sr detention, or the
forbearance in the c¢ollection, of all or any portion of the
indebtedness evidenced by this Note. If any Lxcess Interest 1is
provided for, or is adjudicated to be provided for, ‘in-this Note, the
Security Agreement , or any ¢f the other documents securirg this Note,

then in such event:

(a) the provisions of this paragraph shall govern and
control;

(b) Maker shall not be obligated to pay any Excess Interest;

(¢c) any Excess Interest that Lender may have received
hereunder shall, at the option of Lender, shall be (i) applied as
a credit against the then outstanding principal balance due under
this Note, accrued and unpaid interest thereon not to exceed the
maximum amount permitted by law, or both, (ii) refunded to the
payor thereof, or (iii) any combination of the foregoing;







UNOFEICIAL COP&333109 e s 1

{d} the applicable interest rate or rates shall be
automatically subject to reducticn to the maximum lawful rate
allowed to be contracted for in writing under the applicable usury
laws of the aforesaid State, and this Note, the Security Agreement
, and the other Loan Documents shall be deemed to have been, and
shall be, reformed and modified to reflect such reduction in such
interest rate or rates; and

(e} Neither Maker (nor any guarantor hereof} shall have any
action or remedy against Lender for any damages whatsoever or any
defense to enforcement of the Note, Security Agreement , or any
other Loan Document arising out of the payment or collection of
any Exczss Interest.

8. APELICATION QF PROVISIONS. If any provision of this Note or
the application thereof to any party or circumstance is held invalid
or unenforceable/ :he remainder of this Note and the application of
such provision to“ofther parties or circumstance is held invalid or
unenforceable, the remainder of this Note and the application of such
provision to other parties or circumstances shall not be affected
thereby, the provisions- cof this Note being severable in any such

instance.

10. NQTICE. All notices 1enywired herein shall be in writing and
shall be deemed given when personally delivered, or on the second
business day after being deposited in the United States mail,

registered or certified, postage prepaid, addressed as set forth
telow, or at such other address as a party may have designated in
writing to all other parties:

If to Lender: Banco Popular
4801 W. Fullerten
Chicago, Illinois( 50639
Attn: Michael Houlinen

If to Maker: Banco Popular
8383 Belmont
River Grove, Illinocis 60639
Attn: Land Trust Department

Cicero Avenue Properties I, L.P.
C/o Tower Realty

874 Greenbay Road

Winnetka, Illinois 60093

Attn: Lars Nilsson

11, TIME QF ESSENCE. It is hereby expressly agreed by Maker that
time is of the essence hereof.
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12. JOINT AND SEVERAL. The obligations of Maker hereunder shall
be joint and several.

e 13. WAIVER QF TRIAL BY JURY. MAKER HEREBY KNOWINGLY, VOLUNTARILY
' AND INTENTIONALLY WAIVES ANY RIGHT THAT IT MAY HAVE TO A TRIAL BY JURY

4 IN ANY LITIGATION ARISING IN ANY WAY IN CONNECTION WITH THIS NOTE OR
; THE LOAN EVIDENCED HEREBY OR ANY OF THE DOCUMENTS GIVEN IN CONNECTION
THEREWITH OR ANY OTHER STATEMENTS OR ACTIONS OF LENDER. MAKER
ACKNOWLEDGES THAT THIS WAIVER HAS BEEN REVIEWED BY MAKER AND MAKER'S
COUNSEL AND THAT IT IS A MATERIAL INDUCEMENT FOR LENDER TO MAKE THE
LOAN AND ENTER INTO THE LOAN DOCUMENTS AND THAT THIS WAIVER SHALL BE
EFFECTIVE AS TO EACH OF THE LOAN DOCUMENTS AS IF FULLY INCORPOPATED

THEREIN.

MAKER 'FURTHER AGREES THAT THE CIRCUIT COURT OF COOK COUNTY
SHALL HAVE JURISLTCTION AND VENUE WITH RESPECT TO ANY ACTION BROUGHT
IN CONNECTION HEREWITH AND THAT IT WILL NOT BRING ANY OBJECTION WITH
RESPECT TO SAID JURTSDICTION OR VENUE.

IN WITNESS WHEREOF, tias Maker has caused this Note to be executed,
sealed and delivered as of 4the day and year first above written.

A

MAXER:

Bancc Popular, as Trustee
as aforesaid

SEE 3t0ER ATTACHED HERETO
Ao “wl TdlS REFERENCE
By: tdADE:{LﬁamjﬁmEOE
Its

Cicero Avenue Properties I, L.P.

By:

Lars Nilssen, general
partner
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This MORTGAGE NOTE is executed by the BANCO POPULAR, ILLINOIS, AS SUCCESSOR TRUSTEE
TO CAPITOL BANK & TRUST, not personally, but as Trustes under Trust Agreement dated JUNE
23, 1994, and known as Trust No.2536, in the exercise of the power and authority conferred upon
and vested in it as such Trustee, and is payable only out of the property specifically described in
said mortgage securing the payment hereof, by the entorcement of the provisions contained in said
mortgage securing the payment hereof. No personal liability shall be asserted or be enforceable
against the promisor or BANCO POPULAR, iLLINQIS, personally, because or in respect to this
obligation or the making, issue or transfer thereof, all such liability, if any, being expressly waived
by each taker and holder heraof and each original and successive holder of this obligation/Note
accepts the same upon the exprass condition that no duty shall rest upon the undersigned or
BANCO POPULAR, ILLINOIS, personally, to sequester the rents, issues and profits arising from the
property described in said mortgage, or the proceeds arising from the sale or other disposition

thereof.

LadLwnd T3

Natual O

Dated this 6TH day of JANUARY, 1998.

BANCO PQOPULAR, iLLINQIS

Trust Officr\{

iattalt: /Déz& WW

g v

, Assistant Secretary
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