UNOFFICIAL COPY

¥y, 5%

L4 -
i PN
-

10 ety P

LN

Prepared By/Mail To:

ALLEN C. WESOQOLOWSKI
MARTIN & KARCAZES, LTD. 98033166 Page {1 of 1}
30 N. LaSalle Street 5214/0089 21 00{ 1998-01-13 14:54:14

Suite 4020 Cook County Recorder 41.50
Chicago, Illinois 60602

T R

o

THIS WODIFICATION AGREEMENT made this 30th day of December,
1997, by and between MIDWEST TRUST SERVICES, INC., Successgor to
Midwest Bank ard Trust Company, as Trustee under Trust Agreement
dated May 4, 199" and known as Trust Number 90-5986 (hereimafter
called "Mortgagcr') and NORTH COMMUNITY BANK, an Illincis banking
corporation, with ar-office at 3639 N. Broadway, Chicago, Illinois

60613 (hereinafter called "Lender’}.
WITHNESSETH:
This Agreement is based dpon the following recitals:

A. On June 3, 1996, for full value received, MIDWEST TRUST
SERVICES, INC., Successor to Midwest Bank and Trust Company, Not
Personally but as Trustee under a Trust Agreement dated May 4, 1990
and known as Trust No. 90-5986, PIONEZR RPANK AND TRUST COMPANY, Not
Perzonally but as Trustee under a Trusc Agreement dated April 16,
1987 and known as Trust No. 24822, and CLYMPIC DISCOUNT CARPET
SALES, INC., an Illinois corporation, (collizctively hereinaftex
called "Borrower") executed and delivered t¢ Lender a Promissory
Note in the principal amount of ONE MILLION ONk HUNDRED THOUSAND
AND NO/100THS DOLLARS ($1,100,000.00) (hereinafter called "Note No,
i") and a Promissory Note in the principal amount »f FIVE HUNDRED
THOUSAND AND NO/100THS DOLLARS (8500,000.00) (hereinaster called
"Note No., 2") {collectively, called the "Notes'").

B. Mortgagor secured the obligations under the Notes by
granting to Lender a certain Mortgage (hereinafter '_called
"Mortgage"), of even date with said Note, covering certain improved
real property in the County of Cook, State of Illinois, which
Mortgage was recorded on June 7, 1996 as Document No. 96434743 with
the Recorder of Deeds of Cook County, Illineis, covering the
property described as Parcels 1 and 11 on Exhibit A attached

hereto.

C. Olympic Discount Carpet Sales, Inc. secured the
obligations under the Notes by granting to Lender a certain
Mortgage (hereinafter called "Mortgage"), of even date with said
Note, covering certain improved real property in the County of
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Cook, State of Illinois, which Mortgage was recorded on June 7,
1996 as Document No. 96434745 with the Recorder of Deeds of Cook
County, Illinois, covering, the property described as Parcels 2, 3,
4 and 7 on Exhibit A attached hereto (as well as certain property
subsequently released).

G T La JLad U TED

D. Joseph Panigirakis secured the obligations under the
Notes by granting to Lender a certain Mortgage (hereinafter called
"Mortgage"), of even date with said Note, covering certain improved
real property in the County of Cook, State of Illinois, which
Mortgage was recorded on June 7, 1996 as Document No. 96434747 with
the Recnrder of Deeds of Cook County, Illinois, covering, the
proper.y described as Parcels 5 and 6 on Exhibit A attached hereto.

E. (Pioneer Bank and Trust Company, as Trustee under Trust
Agreement doted April 16, 1987 and known as Trust No. 24822 secured
the obligaticns-under the Notes by granting to Lender a certain
Mortgage (hereiriafter called "Mortgage"), of even date with said
Note, covering ¢ertain improved real property in the County of
Cook, State of Illirois, which Mortgage was recorded on June 7,
1996 as Document No.” 964347492 with the Recorder of Deeds of Cook
County, Illinois, coveiring, the property described as Parcel 8 on
Exhibit A attached hereto.

F. Emmanuel Panigirakis a/k/a Mike Panigirakis secured the
obligations under the Notes UJy granting to Lender a certain
Mortgage (hereinafter called "Merigage'), of even date with said
Note, covering certain improved zeal property in the County of
Cook, State of Illinoig, which Mortgage was recorded on June 7,
1596 as Document No. 96434751 with the Recorder of Deeds of Cook
County, Illinois, covering, the property described as Parcels 9, 10
and 12 on Exhibit A attached hereto.

G. The Notes are further secured by certain Absolute and
Unconditional Assignments of Leases and Rents (kereinafter called
the "Assignments of Rents"), of even date with said Notes, which
Assignments of Rents were recorded on June 7, 1996 as Pocument Nos.
96434744, 96434746, 96434748, 96434750, and 96434757 with the
Recorder of Deeds of Cook County, Illinois.

H. All of the parcels identified on Exhibit A attached
heretoc have subsequently been transferred to Mortgagor and are
hereinafter referred to as the "Mortgaged Premises',

I. Olympic Discount Carpet Sales, Inc. is voluntarily
dissolving and California Floor Coverings, Inc. is its successor in
interest and will assume the obligations under the Notes.

J. Mortgagor and Lender have agreed to make certain
modifications to the Notes and the Mortgages securing said Notes.

K. The outstanding principal balance of Note No. 1 as of
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December 30, 1997 ig $983,408.81.

L. The outstanding principal balance of Note No. 2 as of
December 30, 1897 is zero, however the sum of 8500,000.00 is
available pursuant to a Revolving Credit Loan Agreement between
Olympic Discount Carpet Sales, Inc. and Lender.

M. The undersigned represent to Lender that there is no
junior mortgage or other subsequent lien now outstanding against
the Mortgaged Premises (unless disclosed to Lender, and such
subsequent lienholder has agreed to consent to this Modification
Agreemert and subordinate its lien to the lien of the Mortgages, as
hereinm~dified, which Consent and Subordination is attached hereto
as Exhibit "Av), and that the lien of the Mortgages, as herein
modified, ie-a valid, first and subsisting lien of said Mortgaged
Premises,

N. Lendex has consented to the transfer of the Mortgaged
Premises to Morigaagor and to the assignment of the beneficial
interest of Mortaaaxsr from Joseph Panigirakis a/k/a Saki
Panigirakis to Panigirakis Realty Group, an Illinois general
partnership, with the ‘vower of direction residing with Emmanuel
Panigirakis, subject to the June 3, 1996 collateral assignment of
beneficial interest in favor ~f Lender.

NOW THEREFORE, for good  ard valuable consideration, the
receipt and adequacy of which are liereby acknowledged, the parties
hereto do hereby mutually agree that the Note, Mortgage and
Assignment of Rents are hereby modiiied as follows:

1. California Floor Coverings, Inc.” shall assume all the
obligations of the Borrower under No'e No. 1 pursuant to an
Assumption Agreement with Lender of evel-date.

California Floor Coverings, Inc. has execut<d .and delivered a
Revolving Credit Loan Agreement of even date which shall
replace the Revolving Credit Loan Agreement betwezs Lender and
Olympic Discount Carpet Sales, Inc.

Pursuant to the Revolving Credit Loan Agreement, Celifornia
Floor Coverings, Inc. shall execute and deliver to Leéander a
Promissory Note of even date in the original amount of
$500,000.00 which Promissory Note shall replace Note No. 2.

The Mortgages and Assignment of Rents identified herein shall
secure the Promissory Note of even date in the amount of
$500,000.00 executed and delivered to Lender by California
Floor Coverings, Inc.

All other terms and conditions of the Notes, Mortgages and
Assignments of Rents shall remain in full force and effect.
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In consideration of the modification of the terms of the
Notes, and the other lcan documents identified above by Lender, as
hereinabove set forth, the undersigned do hereby covenant and agree
to pay the balance of the indebtedness evidenced by Note No. 1 and
the Promissory Note dated December 30, 1957, both secured by the
Mortgages and Assignments of Rents as herein modified, and to
perform the covenants contained in the aforementioned documents,
and the undersigned represent to Lender that there is no junior
mortgage or other subgequent lien now outstanding against the
Mortgaged Premises, except as otherwise disclosed herein, and that
the lien of the Mortgages is a valid, first and subsisting lien on
the Mortuaged Premises.
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Notniig herein contained shall in any manner whatsoever impair
the Notes and other loan documents as modified hereby, or the lien
created therely or any other documents executed by the undersigned
in connection .Cherewith, or alter, waive, vary or affect any
promise, agreemenc, covenant or condition recited in any of the
above-mentioned documents, except as herein expressly modified, nor
affect or impair any wights, powers, or remedies of Mortgagee under
any of the above-mentioned documents. Except as hereinabove
otherwise provided, all terms and provisions of the Notes and other
instrumente and documents cvecuted in connection with the subject
loan, shall remain in full' feorce and effect and shall be binding
upon the parties hereto, their guccessors and assigns.

The undersigned hereby authorizes North Community Bank to
place a legend on any such instruvment giving effect to the
aforementioned modification or to sgttach this agreement or any
executed counterpart thereof to said instrument as a part thereof.

IN WITNESS WHEREOF, this instrument lias been executed by the
parties hereto in manner and form sufficient to bind them, as of
the day and year first above written,

NORTH COMMUNITY  BANK, Lender:
Attest:

s D holtr ekl 7 Lo’
CF~ Preside
Its A{SEfi;EEF? residient

MIDWEST TRUST SERVICES, INC.,
Not Perscnally but as Trustee
under Trust Agreement dated May
4, 1990 and known as Trust No.
90-5986

Attest:

Ul;j" U WJ[D)’YW

KI" SEOTBERDY R PSS TS
Land Trust Administrator d Trust Administrator

SEE EXCULPATORY
ATTACHED TO Agﬁ?ER

MADE PART HEREQF.
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THIS RIDER IS ATTACHED TO AND MADE PART OF CERTAIN MODXFICATION

AGREEMENT DATED DRECEMBER 30, 1997 AND EXECUTED BY MIDWEST TRUST

L s -
._n"gtdq

SERVICES, INC., SUCCESSOR TRUSTEE TO MIDWEST BANK AND TRUST

o 228
PR
tens

COMPANY, UNDER TRUST AGREEMENT #90-5986:

It is expressly understood and agreed by and between the parties hereto that
each and all of the warranties, indemnities, representations, covenants, and
undertakings and agreements herein made on the part of the trustee are made
and intended, not as personal warranties, indemnities, representations,
covenants, -yndertakings and agreements of Midwest Trust Services, Inc. &S
Successor Trustee to Midwest Bank & Trust Conpany, but are made and intended
for the sole- marpose of binding the trust property, and this document is
executed and ‘aelivered by said Midwest Trust Services, Inc., as Successor
Trustee to Midwest Pank and Trust Company, not in its' own right, but as
frustee solely in ine exercise of the power that conferred upon it as such
trustee and no personal liability or personal responsibility is assumed by,
nor shall at any time bz @sserted or be enforceable against Midwest Trust
Services, Inc,, as Successoi Trustee to Midwest Bank and Trust Company on
account of any warranties, indemnities, representations, covenants, undertaking
or agreement therein contained, rhother expressed or implied, all such personal
liability, if any, being expressly waived and relemsed by the parties hereto
and by all persons claiming by, through and under them.
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CALIFORNIA FLOOR COVERINGS, INC.

Attest:

) i ] ey
\W/{’/Z{'t/ _‘md — e 2
Its Secreta 1€g” Presidg%t
P @ :
s f otoos: ?; POV Liﬁﬂuﬁuma
MMANUEL IGIRAKIS JOSEPH PANIGIKAKIS

a vl H RO MLy o Wy S
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STATE OF ILLINOIS )
} S8,

COUNTY OF COOK }

1, Lori J. Bailey , a Notary Public in and
for said County, in the State aforesaid, do hereby certify that on
this day personally appeared before me, Ronald L. Ludewig and
Alice C. Walter , personally known to me to be the same persons
whose names arxe subscribed to the foregoing instrument and
personally known to me to be the __vyice Pregident andAssistant Vice Presiden
Seeretar+. of NORTH COMMUNITY BANK and acknowledged that they
gigned, ecéled and delivered the said instrument as their free and
voluntary 4ct and deed, for the uses and purposes therein set
forth, and that. the seal affixed to the foregoing instrument is the
corporate seal ~and the said instrument was signed, sealed and
delivered in the name and in behalf of said corporation as the free
and voluntary act ol said corporation for the uses and purposes set

forth.

Given under wy hand and notarial seal this 30th day of

December, 1997,
e 4 S GGG EEOLUESOTUNT P

"OFFICIAL SEAL"  § &

LORI J. BAILEY ’:, B

Notary Pubic, State of tindis & Not#y. Bublic
My Commission Expires 0922199 2

CTERGI TSRO0

STATE OF ILLINOIS )

)} €8.

COUNTY OF COCK )

I, __Cathy Gluecklich , a Notary Public in and
for said County, in the State aforesaid, do hereby certify that on
this day personally appeared before me, Emily S. Nepione and
Julie E. Wickman , personally known to me to be the same persons
whose names are subscribed to the foregoing instiument and
personally known to me to be the L.T.A. RESEKAEH and Land Trust Administrto
Sexxevary of MIDWEST TRUST SERVICES, INC. and acknowledged that
they signed, sealed and delivered the said instxument as their free
and voluntary act and deed, for the uses and purposes therein set
forth, and that the seal affixed to the foregoing instrument is the
corporate sgeal and the said instrument was signed, sealed and
delivered in the name and in behalf of said corporation as the free
and voluntary act of said corporation for the uses and purposes set

forth.

Given under my hand and notarial seal this 7th day of
BEosmieecxSeXxx January, 1998,

SLBHOHLOLILGI0COY - - .
"OFFICIAL SEAL" &

CATHY GLUECKLICH : ‘g Blic
Natary Public. State of liinis i Nﬂary u

My Comemission Ex
S NS 3 e
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STATE OF ILLINOIS )
) 8S.

COUNTY OF COOK )

I, __Lori J. Bailey , a Notary Public in and
for said County, in the State aforesaid, do hereby certify that on
this day personally appeared before me, Mike Panigirakis and

Mike Panigirakis , personally known to me to be the same persons
whogse names are subscribed to the foregoing instrument and
personally known to me to be the President and
Secretary of CALIFORNIA FLOOR COVERINGS, INC. and acknowledged that
they gignzd, sealed and delivered the said instrument as their free
and voluricary act and deed, for the uses and purposes therein set
forth, and that the seal affixed to the foregeing instrument is the
corporate ezl and the said instrument was signed, sealed and
delivered in “he name and in behalf of said corporation as the free
and voluntary act of said corporation for the uses and purposes set

forth.

Given under myv hand and notarial seal this 30th day of
December, 1997.

STATE OF ILLINOIS )} LOR! J. BAILEY

) SS . . THR)
; Notary Public, Stale of tliinois
COUNTY OF COOK ) My Commission Explres (orame &

%

I, Lori J. Bailey a Notary Pu “in and
for said County, in the State aforesaid, do-hereby certify that on
this day perscnally appeared before me, EMMZNUEL PANIGIRAKIS and
JOSEPH PANIGIRAKIS personally known to me to be the same persons
whogse names are subscribed to the foregoing' ianstrument, and
acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act and deed, fcr the uses
and purposes therein set forth,

Given under my hand and notarial seal this _30Gthaay of

December, 1997.
g Q. Byt

"OF} lL 1AL SEA L"
LORIJ BAILEY
Notary Pubiic. State of Winols ¢
My Cmnmws ‘an Fymres 09:‘22/99
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EXHIBIT A
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LEGAL DESCRIPTION

et L

!

PARCEL 1:

et

LOTS 17, 18 AND 19 IN SUBDIVISION OF LOTS 1 AND 2 IN SUPERICR COURT
PARTITION OF LOT 3 IN BARRON, HEALD AND OTHER'S SUBDIVISION OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PIN: 13-2%-307-066
ADDRESS: 20)4-16 N. CALIFORNIA, CHICAGO, ILLINOIS

PARCEL 2:

LOT 43 IN BLOCK 1/IW HARRIET FARLIN'S SUBDIVISION OF THE WEST HALF
OF THE SOUTHWEST QUAKTFR OF SECTION 25, TOWNSHIP 40 NCRTH, RANGE
13, EAST OF THE THIRD ZRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13-25-300-002
ADDRESS: 2743 N. CALIFORNI», (CHICAGO, ILLINOIS

PARCEL 3:

LOTS 39, 40 AND 41 IN BLOCK 1 IN'MARRIET FARLIN’S SUBDIVISION OF
THE WEST THREE QUARTERS OF THE NORTH ¢/ALF (EXCEPT THE PART THEREOF
OCCUPIED BY THE CHICAGO AND NORTH WESJPZRN RAILWAY) AND THE EAST
HALF OF THE SOUTHEAST QUARTER OF THE WORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NCRTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUMfY, ILLINOIS.

PIN: 13-25-400-004, 13-25-400-005, 13-25-400-0U€
ADDRESS: 2739 N. CALIFORNIA, CHICAGO, ILLINOIS

PARCEL 4:

TOT 42 IN BLOCK 1 IN HARRIET FARLIN'S SUBDIVISION OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTil, < RANGE
13, BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

PIN: 13-25-400-003
ADDRESS: 2741 N. CALIFORNIA, CHICAGO, ILLINOIS
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PARCEL 5:

LOT 38 IN BLOCK 1 IN HARRIET FARLIN’S SUBDIVISION OF THE WEST THREE
QUARTERS OF THE NORTH HALF OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER (EXCEPT THAT PART THEREOF OCCUPIED BY THE CHICAGO
AND NORTHWESTERN RAILRCAD) AND THE EAST HALF OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 25, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Ladioeds

res By
-

Ny,
h

o

PIN: 13-25-400-007
ADDRESS:. 2731 N. CALIFORNIA, CHICAGO, ILLINOIS

PARCEL 6:

LOTS 36 ANL 57 IN BLOCK 1 IN HARRIET FARLIN'S SUBDIVISION OF THE
WEST HALF OF 4HI SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 490
NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN: 13-25-400-008 AND '12-25-400-009
ADDRESS: 2727-29 N. CALIFORNIA, CHICAGO, ILLINQIS

PARCEL 7:

LOT 35 IN BLOCK 1 IN HARRIET FARLIN’S SUBDIVISION OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF SECTICN 25, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MER:D1AN, IN COOXK COUNTY, ILLINOIS.

PIN: 13-25-400-010
ADDRESS: 2725 N. CALIFORNIA, CHICAGO, ILLTwOIS

PARCEL 8:

LOTS 32, 33 AND 34 IN BLOCK 1 IN HARRIET FARLIN’S. SUBDIVISION OF
THE WEST THREE QUARTERS OF THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE SOUTHEAST QUARTER (EXCEPT WHERE OCCUPIED BY TLE TENTRAL AND
NORTHWESTERN RAILROAD) AND THE EAST HALF OF THE SOUTHAZNET. QUARTER
OF THE NORTHWEST QUARTER COF THE SOUTHEAST QUARTER OF SECTION 25,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL IERIDIAN,
IN COOK COUNTY, ILLINOIS.

PIN: 13-25-400-011
ADDRESS: 2712-2721-2723 N. CALIFORNIA, CHICAGO, ILLINOIS

PARCEL 9:

LOT 31 IN BLOCK 1 IN HARRIET FARLIN'S SUBDIVISION OF THE WEST HALF
CF THE SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13-25-400-012
ADDRESS: 2715 N. CALIFORNIA, CHICAGO, ILLINOIS
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PARCEL 10:

LOT 30 IN BLOCK 1 IN HARRIET FARLIN‘S SUBDIVISION OF THE WEST HALF
OF THE SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 12-25-400-013
ADDRESS: 2713 N. CALIFORNIA, CHICAGO, ILLINOIS

PARCEL 11:

LOT 26 IN BLOCK 1 IN HARRIET FARLIN'S SUBDIVISION OF THE WEST HALF
OF THE SOUT/IEAST QUARTER OF SECTION 25, TOWNSHIP 40 NORTH, RANGE
13, EAST OF ZFE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13-25-400-0%7
ADDRESS: 2703 N. (ORLIFORNIA, CHICAGO, ILLINOIS

PARCEL 12:

LOT 25 IN BLOCK 1 IN HARRIET FARLIN‘S SUBDIVISION OF THE WEST HALF
OF THE SOUTHEAST QUARTER U7 SECTION 25, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIzM(. MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13-25-400-018
ADDRESS: 2701 N. CALIFORNIA, CHICAZO, ILLINOIS
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