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a ASSIGNMENT OF RENTS AND LEASES
S0 %
) THIS ASSIGNMENT -nade this (R day of April, 1997 by VISION PARK RIDGE, L.L.C., Z/]VD |
\/ ) an Minois limited liability compuny (“Assignor®), whose address is 8833 Gross Point Road, Suite |
\ 209, Skokie, iHinois 0077, to FELINSTAR UNITED SERVICES LIFE INSURANCE COMPANY, a _) |
N Virginia carparation {“Assignee”), v/nose addrass is c¢/o ReliaStar Investment Research, Ing,, I
X |
\ o 100 Washington Avenue South, Suite 302, Minneapolis, Minnesota 55401-2121. 4,
PRELIMINARY STATFMENT OF FACTS: o
I‘
A. The Assignee is loaning to the Assicior a loan in the aggregate amount of Two U’

Million Five Hundred Thousand and No/100 Dollars 13 2,500,000.00) therein the “Loan®).

8. To evidence the Loan the Assignor is execuiing and delivering to the Assignes its
Promissory Note of even date herewith 10 Assignee in the acincinal sum of Two Million Five
Hundraed Thousand and No/100 Doliars ($2,.500,000.00) (the “No*a®).

C. As security for the repayment of the Note, the Assigior is executing and
defivering to the Assignee its Mortgage and Security Agreement of even date herewith (herein
the “Mortgage”) mortgaging that certan real property more fully descrited in Exhibit “A"
" uttached hereto (hersin the “Premises”).

D. As further security for the repayment of the Note, the Assignor is exegtiing and
delivering to the Assignee this Assignment.

NOW THEREFORE FOR VALUE RECEIVED, Assignor heraby grants, transfers and
assigns to Assignee

i)

it}

all leases and agreements for the leasing, use or occupancy of the Premises
now, heretofore ar hereafter entered into, and all renewals and extensions
thereof (“Lease” or “Leases” as the case may be);

the immediate and continuing right 1o receive and collect the rents, income,
accounts receivables, profits and issues arising out af, payable from or collected
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: from the Premises and other income or payments of any kind due and payable or
' to become dus and payable to Assignor as the result of any use, possession or

: occupancy of all or part of the Premises or as the result of any use of ar lease of
any personal property canstituting part of the Collateral (as defined in the
O Mortgage) including all monies owed the Assignor as fandlord under a Lease for

services, materials, leasehold improvements or other marners furnished or
i) installad pursuant to any Lease;

iii} all guarantees of the obligations of any tenant under a Lease;

iv) all payments derived therefrom including but not limited ta claims for the
recovery of damages done to tha Premises or far the abatement of any nuisance
existing thereon, claims for damages resulting from default under said Leases
whether resulting from acts of insolvency or acts of bankruptcy or otherwise,
ard lump sum payments for the cancellation of said Leases or the waiver of any
obiriat'on or term thereof prior to the expiration date;

; v} all rights 202 remadias the Assignor may have against a tenant under a Lease:

i) all proceeds pavable by reason of the exercise by a tenant of any option to
purchase the Premisas or any first refusal rights of a tenant contained in a Lease;

vi)  all rights in and 10 any rronerds of insurance payable to Assignor and damages

or awards resulting from z:-authority exercising the rights of eminent domain
with respect to the Premises;

vili}  any award or damages payable i fthe Assignor pursuamt to any bankruptey,
insoivency or reorganization proceeding uitecting any tenant;

q
i

ix) any payments made to Assignor in lieu of reric; and ‘

X) all security deposits paid by any 1enant under a Leuss; "

all the foregoing listed in {i) through (x) being collectively refetred to he eir as the “Rents”. “

This Assignment is given far the purpose of securing the follawing {herein ¢ollactively referred 5
to as the “Indebtedness Secured Mereby”): \
i
|

ONE. Payment of the indebtedness evidenced by and performance of the terms and
conditions of the Note;

IWQ. Payment of all other sums with interest thereon becoming duz and payable to |
the Assignee harein and in said Note and Mortgage contained;

X 3

THREE. Performance and discharge of each and every obligation, covenant and ]
agreament herein and in said Mortgage contained.

R

AND TYHE ASSIGNOR FURTHER REPRESENTS, WARRANTS, COVENANTS AND
AGREES:
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ARTICLE 1
PERFORMANCE QF LEASES

1,1  PERFORMANCE OF LEASES. Except as otherwise dictated in the ordinary and
pruclent course of business with respect to items a, b, 8, f, g and i below, the Assignor shali:

a. Faithfully abide by, perform and discharge each and every obligation, covenant
and agreement under any Leases of the Premises to be performed by the landlord
thereunder;

Enforce or secure the performance of each and every material obligation,
covenant, condition and agreement of said Leases by the tenants thereunder 10
be performed;

Mint borrow against, pledge or further assign any rentals due under said Leases;
iWo._permit the prepayment of any Rents for more than thirty (30) days in
advaiica nor for more than the next accruing instaliment ot Rents, nor anticipate,
discouns, compromise, forgive or waive any Rents;

Not waivg, excuse, condone of in any manner release or discharge any tenants
of or from tlie ahligations, covenants, conditions and agreements by said tenants
to be parformed undar the Leases;

Nat permit any tenan. to assign or sublet its interest in its Lease unless required
to do so by the terrss i the Lease and then only if such assignment does not
wark to refieve the tenan? of any liability for payment of and performance of its
obligations under the Lease,

Not terminate any Lease or accept a surrender thereof or a discharge of the
tenant unless required to do soby the terms of its Lease or unless the Assignor
and tenant shall have executed a iwuw.Laase effective upon such termination for
the same term of years at a rental ot ‘ess than as provided in the terminated
Lease and on terms no less favorable 1= the landlord than as in the terminated
Lease;

Not consent t0 @ subordination of the interest of 2ny tenant to any party other
than Assignee and then only if specifically consentzu to by the Assignee; and
Not amend or modify any Lease or alter the obligatiors #f the parties thereunder,
excepting in the ordinary and prudent course af business with due tegard for the
security afforded the Assignee by the Lease and whicli does not in any way
raduce the rent or diminish the term thereaf or the obligationy of the tenant
thereunder or increase the term of the tenancy or impose addiviziini ehiigations or
burdens on the landlord.

ART I
PROTECTION QF SECURITY

2.1 PROTECTION QF SECURITY. Should Assignor fail to perform or observe any
covenant or agreement contained in this Assignment, then Assignee, but without obligation to
do so and without releasing Assignor from any obligation thereunder, may make or do the same
in such manner or to such extent as Assignee may deem appropriate, including, specifically, but
without limiting its general policies, the Assignee shall have the right at Assignor’s sole cost
and axpense to appear in and defend any action or proceading arising under, growing out of or
in any manner connected with any Lease or the obligations, duties or liabilities of the landlord
thereunder, and Assignor agrees 10 pay all costs and expenses of Assignee, including attorney’s
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fees in a reascnable sum, in any such action or proceeding in which the Assignee in its sole
discretion may appear.

ARTICLE I}
REPRESENTATIONS AND WARRANTIES

REPRESENTATIONS AND WARRANTIES. Assignor reprasents and warrants:

that it is now the absolute owner of said Rents and Leases with full right and
title to assign the same;

that there are no outstanding assignments or pledges of any Lease or Rents;

that to Borrower's knowledge there are no existing defaults under the pravisions
of any Lease on the part of any party to the Leass;

that to Borrower's knowledge all abligations on the part of the landlord under
an, Lease have been fully complied with;

that ne_Rents have baen collected for more than thirty (30) days in advance of
their ‘due date or waived, anticipated, discountad, compromised or released,
axcept.a:-gisclosed to Assignes;

that to Agsicner’'s knowledge no tenant has any defenses, setoffs, or
counterctaims dgainet Assignor;

Assignor has no{ executed any instrument that would prevent Assignee from
anjoying the benefits of this Assignment; and

that no part of the Preraisie is used as a homestead or agricultural property,

ARTIC.E LV
PRESENT A%S!GNMENT

4.1 PRESENT ASSIGNMENT. This Assigninent shall constitute a perfected, absolute
and present assignment, provided the Assignor shall nav: the right to collect, but not prior to
accrual, all of the Rents, and to retain, use and enjoy-ine s2me unless and until an Event of
Default shalt occur hereunder. The right of Assighor to callect the Rants shall constitute a
revocable license in favor of Assignor revocable by Assignes <ipon an Event of Default in
accordance with this Agreement. Upon an Event of Default tiie privilege granted Assignor
hereunder to collect, retain, use and enjoy the Rents shall thereupo automatically terminate

and Assignea may, at its option, pursue any and alt ot the remedies set lotth in this Assignment
and/or available at law or equity.

ARTICLEV
EVENTS OF DEFAULT

5.1  EVENT OF DEFAULT. An “Event of Default” as dafined in the Mortgage is an
Event of Default under this Assignment.

ARTICLE VI
REMEDIES

6.1  BREMEDIES. Upon an Event of Default the Assignee may declare all Indebtedness
Secured Hereby immediately due and payable, the privilege granted Assignor hereunder to
collect the Rents shall thereupon automatically terminate, and Assignee may, at its option,
without notice, either in person or by agent, with or without taking possession of or entering
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the Premises, with or without hringing any action or proceeding, ot by a receiver to be
appointed by a court, collect all of the Rerts, anforce the payment thereof and exercise all of
the rights of the Assignor under any Leases and all of the rights of the Assignee hereunder, and
may entir upan, take possession of, manage and operate said Premises, or any pant thereof;
may cancel, enlorce or modity the Leases, and fix or modity Rents, and do any acts which the
Assignes may deem proper to protect the security hereof with or without taking possession of
said Premises, and may apply the same to the costs and expenses of operation, management
and colfection, including reasonable attorney’s fees, 10 the payment of the reasonable expenses
of any agent appointed by Assignee, to the payment of taxes, assessments, insurance
premiums and expenditures tor the upkeep of the Premises, to the performance of the
landiord s obiigation under the Leases and 10 any Indebtedness Secured Hereby all in such nrder
as the Asrsignee may determing, The snter ng upon and taking possession of said Premises, the
collecticn o' such Rents, and the application thereof as aforesaid, shall not cure or waive any
default ar «vaive, modify or affect notice of default under said Mortgage or invalidate any act
done pursuant ts-such notice nor in ary way operate to prevent the Assignee from pursuing
any femedy waicii o now or hereafter may have under the terms or conditions of said Mortgage
or the Mote securec iigraby or any other instrument securing the same. The receiver appointed
by the court shall be unztfiliated with the Assignor.

21 NO UIABILITY IMPOSSL QN ASSIGNEE. The Assignee shall not be obligated to

perform or discharge, nor does it hereby :adertake to perform or discharge any obligation, duty
or liabiity under the Leases nor shall this Asaignment operate to place rasponsibility for the
control, care, management or repair of the Pramisas upon the Assignee nor for the carrying out
of any of the terms and conditions of said Leasss: -nor shall it operate to make the Assignee
responsible or liable for any waste committed orthe Premises, or for any dangerous or
defective condition of the Premisas, or for any negligence in the management, upkeep, repair of
control of said Premisaes resulting in loss or injury or death *o any tenant, licensee, employee or
strangir not liable for laches or failure to collect any Rents.

2.2 INDEMNIFICATION, Except for matters caused by or ~rising from the actions of
Assigree or its agents, the Assignor shall and does hereby agree *o-indemnify and to hold
Assigree harmless of and from any and all liability, loss or damage whichdi may or might incur
under the Leases or under or by reason of this Assignment and of and frum znv and all claims
and demands whatsoever which may be asserted against it by reason of any alleeq obligations
or uncertakings on its part to parfarm or discharge any of the terms, covenants o agreements
contained in said Leases excepting the gross negligence or intentional wrong’ul acts of
Assignee. Should the Assignee incur any such liability, or in the defense of any such cizims or
demands or a judgment be entered against Assignee, the amount thereof, including costs,
expenses, and reasonable attorney’s fees, shall bear interest thereon at the rate then in effect
on the Note, shall be secured hereby, shall be added to the Indebtedness Secured Hereby and
Assignor shall reimburse the Assignee for the same immediately upon demand, and upon the
failure of Assignor so to do, the Assignee may declare all Indebtedness Secured Hereby
immediately due and payable.

2.3  IENANT TO RECOGNIZE AGSIGNEE. Each tenant under any Lease is hereby

irevocably authorized and directed to recognize the claims of Assignee or any receiver
appainted without investigating the reason for any action taken or the validity or the amount of
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bt indebtedness owing to the Assignee, or the existence of any default in the Note and/or the
'f Mortgage, or an Event of Default hereunder, or the application to be made by the Assignee or
A such receiver. Assignor hereby irrevocably directs and authorizes the tenants to pay to
‘;4' Assignee or such receiver all sums due under the Leases and consents and directs that said
' sums shall be paid to any such receiver in accordance with terms of its receivership or to

e Assignee without the necessity for a judicial determination that a default has occurred

bi hereunder or under the Note or the Mortgage or that Assignee is entitled to exercise its rights
hereunder, and to the extent such sums are paid to Assignee or such receiver, the Assignor
agrees that the tenant shall have no further liability to Assignor for the same. The sole
signature of the Assignee or such receiver shall be sufficient for the exsrcise of any rights under
this Assignment and the sole receipt of the Assignee or such recaiver for any sums received
shall be a-full discharge and release therefor to any such tenant or occupant of the Premises,
Checks 1ol or any part of the rentals collected under this Assignment shall, upon notice from
the Assignue.te drawn to the axclusive order of the Assignee or such receiver.

1.4  SLUURITY DEPOSITS. Upon an Event of Default Assignor shall, on demand,
transfer to the Assigr.esany security deposits held by Assignor under the terms of the Lease 10
be held by Assignee aixd arplied in accordance with the provisions of the Lease. Until Assignee
makes such demand and the deposits are paid over to Assignee, the Assignee assumes no
responsibility for any such sci ity deposit. If such deposits are required by law to be refunded
to the respective tenants with interest thereon, such account shall be an interest bearing
account,

4.5 ATTOBRNEY IN FACT. Asiaonor hereby irrevocably appoints Assignee and its
successars and assigns as their agent and aticiney in fact, irrevocable. which appointment is
coupled with an interest, to exercise any riahts or remedies hereunder and to execute and
deliver during the term of this Assignment such'inztruments as Assignee may deem reasonably
necessary to make this Assignment and any furthei 2seianment effactive.

2.6 ASSIGNMENT OF FUTURE LEASES. That vniil the Indebtedness Secured Hereby

shall have been paid in full, Assignor will on demand of the Astignee deliver to the Assignee
executed copies of any and all other and future Leases upon ai-or any part of the said Premises
and agrees to make, exacute and deliver unto Assignee upon dem.and-and at any time or times,
any and all assignments and other instruments sufficient 10 assigr such Leases and Rents
thereunder to Assignee or that the Assignee may deem to be advisable foi carrying out the true
purposes and intent of this Assignment. From time to time on request of <iia Assignee the
Assignor agrees to furnish Assignee with a rent roll of the Premises disilosing current
tenancies, rents payable, and such other mattars as Assignee may reasonably requast,

2.7 NO MORTGAGEE IN POSSESSION. Nothing herein contained and ni uctions
taken pursuant to this Assignment shall be construed as constituting the Assignee a
“Mortgagee in Possession”,

1.8 ASSIGNEE CREDITOR QF TENANT. Assignor agrees that Assignee, upon an

Event of Defsult, and not Assignor, shall be and be deemed to be ths creditor of the tenant in
respect of assignments for the benefit of creditors and bankruptey, reorganization, insolvency,
dissolution, or receivership proceedings affacting such tenant, (without obligation on the part of
Assignee, however, to file or make timely filings of claims in such proceedings or otherwise to
pursue creditor's rights therein} with an option to Assignee to apply any money received by
Assignee as such craditor in reduction of the Indebtedness Secured Hereby.

3
:




UNOFFICIAL COPS34684 o -

7.9  CONTINUING RIGHTS. The rights and powers of Assignee or any receiver
hereunder shall continue and remain in full force and effect until all indebtedness Secured

Hereby, including any deficiency remaining from a foreclosure sale of the Premises, are paid in
full, and shall continue after commencement of a foreclosure action and atfter foreclosure sale
and until expiration of any period of redemption. Upon payment in full of the Indebtedness
Secured Hereby (other than by foreclosure of the Mortgage or deed in lieu of foreclosure), the
Assignee agree to release this Assignment,

ARTICLE VIl
MISCELLANEQUS

8 SUCCESSORS AND ASSIGNS. This Assignment and each and every covenant,

agreement snd-orovision hereof shall be binding upon the Assignor and its successors and
assigns incluging without limitation each and every from time to time record owner of the
Pramises or ary -otlier person having an interest thergin and shall inure to the benefit of the
Assignee and theii- fuccessors and assigns. As used herein the words “successors and
assigns” shall also be demed to mean the heirs, executors, reprasentatives and administrators
of any natural person who is-2 party to this Assignment.

8.2 GOVERNING LAW: This Assignment is executed pursuant to and shall be
governed by the laws of the State of {liinois.

8.3 SEVERABILITY. It is tho initent of this Assignment to confer to Assignee the
rights and benefits hereunder to the full extznt aliowable by law. The unenforceability or
invalidity of any provisions hereof shall not_render any other provision or provisions herein
contained unenforceable or invalid. Any provisions faund td be unenforceable shall be severable
from this Assignment.

8.4 NOTICES. Any notice which any party hereto may dasire or may be required to
give to any other party shall be in writing and the mailing) thereof by certified mail, or
aquivalent, to the respective party's address as set forth herainabuve or to such other place
such party may subsequently by notice in writing designate &s «ts address shall constitute
service of notice hereunder,

8.5 CAPTIONS AND HEADINGS. The captions and headings ut thc-various sections

of this Assignment are for convenience only and are not to be construed as zon‘iring or limiting
in any way the scope or intent of the provisions hereof. Whenever the coriteat requires or
permits, the singular shall include the plural, the plural shall include the singuiar and the
masculine, feminine and neuter shall ve freely intarchangeable.

£LLLLZLE




UNOFFICIAL COP334584 1w e -

IN WITNESS WHEREOQF, this Assignment is executed as of the date first above written,

VISION PARK RIDGE, L.L.C.
an lMinois limited liahility company

By Vision PR L.L.C., an linois limited liability
company, its Managing Member

Bruce Hecktman
One of its Managing Members

STATE OF ILLINO'S

COUNTY OF (00 K°

- R .

), [ i) 7,"7»‘!!’ "3 Notary Public in and for and residing in said County
and State, DO HEREBY CERTIFY TrAT Bruce Hecktman, a managing member of Vision PR
L.L.C., managing member of Vision Fa/k Risge, L.L.C., persanally known to me to be the same
person whose name is subscribed to thi foregoing instrument as such managing member,
appeared before me this day in person and acknowledged that he signed and delivered said
instrument #s his own free and voluntary oot end as the free and voluntary act of said
corporation.

GIVEN under my hand and notarial seal this HC" ray of April, 1997,

OFFICIAL SEAL
MARJORIE | ZESSAR
NOTARY PUBLIC STATE OF ILLINQIS My Commission Expires:
MY COMMISSION EXP. JUNE 26,1939

'—“.‘-- - ;- -
v o, 199

M1:02392380.02
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EXHIBIT A

Legal Description
PARCEL 1:

LOT L IM RENAISSANCEZ II, A RESVADIVISION OF LOT 2 OF WILLINASBURG OFFICE
COMPLEX, A SUBDIVISION BEING PART OF THE SOUTHEAST 1/4 OF THE NORTKEAST 1/4 OF
SECTIQN 21 AND PARY OF THE SOUTHWEST 1/4 OF THE NORTHWESYT 1/6 QF SICTION 27,
TOWNSHIP 4. NORTH, RANGE 12 EAST OF THE THIRD PRIMCIPAL MERIDIAN, RECORDED
AUGUET 12, 197% AS DOCUMENT 23185011, ALL IN COQK COUNTY, ILLINOIS.

PARCEL 2:

LOT 2 (N RENAISSANCY IT, A RESUBDIVISION OF LOT 2 OF WILLIAMSBURG OFFICE
COMPLE., ‘A SUBDIVISION BEING PART OF THE SOUTH EAST .74 OF THE NORTHEAST i1/4 OF
SECTION 74, AND PART OF THE SOUTHWEST 1/4 OF THZ NORTHWEST 1/¢ OF SECTION 22,
TONNSHIP ¢l NORTH, RANGE 12 EAST QF TRE THIRD PRINCIPAL MERIDIAN, RECORDED AS
DOCUMENT 23187011, ON AUGUST 12, 1975, ALL 1N COO% COUNTY, ILLINOIS,

PARCEL 1.

EASEMENT FOR INGRESS AND IQJRESS, PARKING AND SURFAGE AND SUBSURFACE DRAINAGE FoR
THE BENEFIT OF PARCELS 1 AND 2 AS CREATED 8Y DECLARATION AND GRANT OF EASDMENT
RECORDED MARCR 31, 1986 AS (OOIUMINT 86121687, IN COOK COUNTY, ILLINGIS OVER AND
UPON LAND DESCRIDED THEREIN, AS FOLLOWS:

LOTS 1, 2, ¢ AND 5 IN RENAISSANCE I. AS AFORZISAID; LOY 1 IN WILLLAMSBURG OFFICE
COMPLEX, A RESUBDIVISION OF PART OF THMZ-SOUTH EAST 1/4 OF THE NORTREAST 1/4 oF
SECTION 21 AND A PART OF THE SQUTHMEST 174 OF THX NORTHEAST 1/& OP 3ECTION 21
AND A PART OF THE SOUTHWEST L/¢ OF THE MUORCHHEST 1/4 OF SECTION 12, BOTK IN
TOWNSRIP 61 NORTH, RANQE 12 EAST OF THE THIPU (RINCIPAL MERIDIAN, ACCORDING To
THE PLAT THEREOF RECQRDED AVGUST 12, 1975 AS DOIUMENT 23185011, IN COOK COUNTY,
ILLINGIS: AND

LOT L IN WILLIAM L. KUNKEL ANOD CO'S RESUBDIVISION AF PGRTAIN LOTS AND PARTS oF
LOTS IN BLOCK 3, AND ALL QF THT VACATED ALLTY IN SALO NOCX, TOGETHER KITH PART
OF TRE SQUTH 1/2 OF VACATED ASHLAND AVENUE, AND PART OF VJATATED FARRELL AVENUE,
ALL BEING IN FARRELL PARE, WEING A SUBDIVISION OF LOT 8 N GARLAND ESTATES
DIVISION ar LANDS IN SECTION A AMD SECTION 1L, TOWNSHIP 4L AOXTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MBRIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL. 4:

EASEMENT FOR INGRESS AND EGRESS, PARKING AND ACCESS TC AND MAINTENANCE /470
REPALE OF CERTAIN SANITARY AND STORM SEWER LINES AND WATER MAINS, MOR THE
BENEFIT OF PARCEL 2 AS CREATED BY THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND TASEMINTS RECORDED JANUARY 4, 1980 AS DOCUMENT 25306315 OVER
AND UPON LOTE 1 THROUGH 5 LN RENAISSANCE 11, A RESUBDIVISION AS ATORESAID, IN
COOK CONNTY, ILLINOIS.

Common address: 1460 & 1480 Northwest Highway, Park Ridge, lllinois
Property Tax 1.0. Nos.: 09-21-206-018-0000; 03-22-110-05-0000; 09-21-206-017-0000;
09-21-206-018-0000




