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MORTGAGE
THIS MORTGAGE IS DATED JANUARY 2, 1688, Gotween James A. Gross and Michelle M. Gross, husband
and wife, as tenants by the entirety, whose adores=.is 8037 45th Sireel, Lyons, IL 60534 (referred to below

as "Grantor"); and PALOS BANK AND TRUST COMPA'4Y, whose address I8 12600 SOUTH HARLEM AVENUE,
PALOS HEIGHTS, IL 60483 (referred to below ss "Lenuri.

GRANT OF MORTGAGE. For valuable consideration, Granio. morigages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descriued real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rignts. lincluding stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the rex property, including without limitation
all minerals, oil, gas, geotharmal and similar matters, located in Cook County, Siate of lilinois (the "Reai
Property”):

LOTS 276 AND 276 IN E.A. CUMMINGS SUBDIVISION OF THE SOJUTH 20 ACRES (EXCEPT THE
SOUTH 99 FEET OF THE EAST 220 FEET THEREOF) OF THE NORTHEAST GUARTER (1/4) OF THE
SOUTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 2, EAST OF THE THIRD
PRINCIPAL MERIDAN, IN COOK COUNTY, ILLINQIS.

The Real Property or ils address is commonly known as 8037 48th Street, Lyons, IL 60534. The Real
Property tax identification number is 18-02-410-028-0000;18-02-410-030-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interast in and to all leases of the Property and
ail Rents from the Property. In addition, Grantor grants ta Lender & Uniform Commercial Code saecurity interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Morigage. Taerms not
otherwise dofined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All relerences to dollar amounts shali mean amounts in lawlul money of the United States ol America.

Borrower. Tha word "Borrower” means each and every person or entity signing the Note, including without
limitation J & M Contractors, Inc.

Exiating indebtedness. The words “Exisling Indebledness” mean the indebtedness described below in the
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v Existing Indebtedness section of this Mortgage.

. Grantor. The word "Grantor" means any and all persons and entities executing this Mortgage, including
without limitation ail Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personaily liable under the Note except as otherwise provided by
contract or law.

GQuarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connaection with tha indabtedness.

Improvements. The word “Improvements” means and Includes without limitation all existing and future
improvemen:s, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacementy-and other construction on the Real Property.

indebtedness.  Taa word "Indebtednass” means all principal and interest payable under the Note and any
amounts expend«d #r.advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations uf-Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specificuily, without limitation, this Mortgage secures a revolving line ot credit and shall
secure not only the amzunt which Lender has presently advanced to Borrower under the Note, but also
any future amounts which Lardec may advance to Borrower under the Note within twenty (20) years trom
the date of this Mortgage to the raine extent as if such future advance were made as of the date of the
execution of this Mortgage. Undue this revolving line of credit, Lender may make advances to Borrower

80 long as Borrower complies with ol ‘he terma of the Note and Related Documents. At no time shall
the principsl amount of Indebtedness voiired by the Mortgage, not including sums advanced to protect
the security of the Mortgage, exceed $50,0)0.00.

Lender. The word "Lender" means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgaze between Granior and Lender, and includes without
limitation all assignments and security interest provisions rdiating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credi.-agreement dated January 2, 1998, in the original
principal amount of $50,000.00 from Borrower to Lender, ‘ogeiher with all renewals of, extensions of,
moditications of, refinancings of, consolidations of, and substitut:o~s, for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon #: index. The index currently is 8.500%
per annum. The intares! rate to be applied to the unpaid principal balance »f this Morigage shall be at a rate
of 3.000 percantage point(s) over the Index, resulting in an initial rate o' 11.500% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more thar: the. maximum rate allowed by
applicabie law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INT:P.GST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixturar, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attachec ~c affixed to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, and ali-substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
rafunds of premiums) from any sale or other disposition of the Praperty.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" saction.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, exacuted in connection with the Indebtedness.

Rents. The word "Rents" means ail present and future rents, revenues, income, issues, royalties, profits, and
other banelits derived from the Property.

LZT6O0VY086

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED




UNOFFICIAL COPY




01-02-1998 Page 3

Loan No 70002450 {Continued)

L L R ek R L DT s ey S gt e o B et TR ¢ SRR N I ET AN LR TR W

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waivas all rights or defenses arising b?t reason of any “one action" or
"anlt-deflclencr" law, or any other law which may prevent Lender from bringing any action against Grantor,
including & claim for deficiency o the extent Laender is otherwise entitled to & claim for deficiency, before or after
Lelr;der's commencement or completion of any foraclosure action, either judiclally or by exercise ol a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that. (a) this Mortgage is executed at
Borrower's request and nol at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgaﬁe and to hypothacate the Propertr: (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agraement or other instrument binding upgn rantor and do not result in a violation of
any law, reguiaton, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
oblaining fror Burrower on & continuing basis information about Borrowaer's financial condition: and (e) Lendet
gas ma )o no rerresentation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PER-CRMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebledness securer Dy this Mort&age as It becomes due, and Borrower and Grantor shall strictly perform all
their respactive obligaticny »:nder this Mortgage.

POSSESSION AND MAINTE.NANCE OF THE PROPERTY. Grantor and Borrower agree thal Grantor's pcuumseioc°
and use of the Property shall 2o governed by the foliowing provisions:

Possessior and Use. Untl ir otault, Grantor "1? remain in possession and control ol and operate ang
manage the Property and collec’ the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly parform all repatrdg
replacements, and maintenance necaesary to preserve its value.

Hazardous Substances. The tarms “ﬁazﬂrdoun waste," "hazardous substance,” "disposal,” “release,” an
"threatened release,” As used in this-.ortgage, shail have the same meanings as set forth in th
gom rehensive Env{ronmentgl Response, (;ompensation, and Liability Act of 1980, as amended, 42 u.scad
ection 9601, et seq. ("CERCLA"), the Superluna Amendments and Heauthorization Act of 1886, Pub. L. No.
89—499 ("SARA"), the Hazardous Materials Transpnrtation Act, 49 U.S.C, Section 1801, et seq., the Resource

ongervation and Recovery Act, 42 U.S.C. Section 6901, et “‘}; or other applicable state or Federal laws,
rules, or ragulations adopted pursuant to any of the ‘oragoing. The terms "hazardous waste” and "hazardous
substance” shall also inClude, without limitalion, peticieu™ and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lendsrihat: () During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b, any nerson on, under, about or from the Propert{;
(b) Grantor has no knowledge of, or reason to believe thaf theie +as been, except as praviously disclosed (o
and acknowledged EJ Lender in writing, () any use, generat.an, inanufacture, storage, treatment, disposal,
release, or threalened release of any hazardous waste or substar.ce on, under, about or from the Propen{ by
any prior owners or occupants of the Propergl or (Ié) any actual or-tirvaglened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previous'~ disclosed to and acknowledged by
Lender In writing, (l) neither Grantor nor any tenant, contractor, agent ot othar authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any i’azardous waste or substance on
under, about or from the Property and (i) any such activity shall be corducted in compliance with all
applicable federal, state, and local laws, regufations and ordinances, inciudirq without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender anu 15 °gents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mav deem appropriate to
deterrine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any issponsibility or liability
on the part ot Lander to Grantor or to any other person. The representations and warrarties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnily and hold harmless Lender against any and all claims, losses, liabilities, damages
Penalties,. and expenses which Lender may directly or indirectly sustain or sutfer resulting from a breac ol
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or intarest in tha Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Morigage
including the obligation to indemnity, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otharwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sufier any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or ?rant to any other party the right to remove, any timbar, minerals
(including oil and gas), soii, gravel or rock products without the prior written consent of Lender.

o UNOFFICJAL COPY

Removal of improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior writtan consent ol Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor t0 make arrangements satisfactory to Lender to replace such improvements wit
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Iimprovamaents of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Qrantor's
compliance with the lerms and conditions of this Mortgage.

Com'puanco with Goveinmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requiations, now or hereatter in eftect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Amaricans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, lncludine appropriate
appeals. 80 long as Grantor has notified Lender in writing prior to doing 8o and so long as, in Lender's sole
opinion, Lender’s interests in the Pioperty are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory (o Lender, to protect Lender's intarast.

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary (o protect and presarve the Property.

DUE ON SALZ ~ CONSENT BY LENDER. Lender may, at its option, declare immaediately due and payable all
sums secured by.ini= Mortgage upon the sale or transfer, without the Lender's prior writtan consent, of all or any
part of the Real Prenarty or any interest in the Real Property. A "sale or transler” means the conveyance of Raal
Properly or any figni.tia or interest thersin, whether lagal, benelicial or equitable; whether voluntary or
involuntary. whether by cuiright sale, deed. installment sale contract, land contract, contract for deed, leasehold
interest with a term greater tia.s three (3) years, lease-option contract, or by salg, assignment, or transter of any
beneficial interest in or 10 any i1and.trust hoiding title to the Real Property, or by any other method of conveyance 0
ol Real Property interest. |! any G:swior is a corporation, partnarship or limited lability company, tranafer also h
includes any change in cwnership of mossthan twenty-five parcent (25%) of the voting stock, partnarship interests

ar limited liability company interests, as the case may be, of Grantor. However, this option shall not be exarcised p,
by Lender it such exercise is prohibited by feunral law or by llinois law.

e
TAXES AND LIENS. The lollowing provisionie tziating 1o the taxes and liens on the Property are a part of this 8
Y|
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Mongage.

Payment. Grantor shall pay when due (and in 4l esonts prior to delinquencyz all taxas, payroll taxes, spacial
taxes, assessments, water charges t}nd sewer 53rvice charges levied against or on account of the Property,

gnd shall pay when due all claims for work done ca-or for services rendered or material furnished to the

roperty. Grantor shall maintain the Property free o »' llens having priority over or equal 10 the lntgrest of
Lender under this Mortgage, except for the fien of tazzs And assessmenta not due, excopt for the Existing
indebtednass referred to below, and except as otherwise pisvided in the lollowing paragraph.

Right To Contest, Grantor may withhold payment of any tz., assassment, or claim in connection with f good
failh dispute over the obligation to pay, so long as Lender's intersst 1 the Proparty is not Aeo ardized. | & lien
arises or is liled as a rosult 6! nonpaymaent, Grantor shall within fiftzen (15) days after the lien arises or, it &
lien ia filed, within fiteen (15) days atter Grantor has notice of the iy, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or & suflicient cornorste surety bond or other sacurity
satisfactory to Lender in an amount sufficient to discharge the lien plus ».:yrosts and attornays’ lees or other
charges that could accrue as a result of a loraclosure or sale under the fie In any cantest, Grantor shall

afend itselt and Lencdet and shall samtr any adverse judgment before ¢nforcement againsk the Property.

rantga | shall name Lender as &n additional obligee under any surety bona furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory Gviuernce ol payment of the
taxes or assessments and shail authorize the appropriate governmental official to deiivario Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Conatruction. Grantor shall notity Lendar at least fifteen (15) days before any viork is commenced,
any services are furnished, or any materials are aupglied to the Property, it any mechanic's lien, materiaimen'’s
lign, of other lien could be asserted on account of the work, services, or materiais. Grantor will upon request
of Lender furnish to Lender advance assurances satistactory to Lender that Grantor can and will pay the cost
of such improvements.

QR%EQRTY DAMAGE INSURANCE. The following provisions relaling 1o insuring the Property are a part of this
0 8.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis lor the full insurable value covering all
improvements on the Real Property in an amount sulficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in tavor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lander being named as
additional insureds in 8Such Hablltlg insurance policies. Additionally, Grantor shall maintain such other
insurance, Including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancalled or diminished without a minimum of ten (]10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer's liability for fallure to give such notice. Each
insurance policy aiso shall include an endorsement providing that coverage in lavor of Lender will not be
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impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
al any time become located in an area designated by the Direciur of the Federal Emergency Management
A%ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
;nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly nomy Lender of ansg loss or damage to the Property. Lender
may make proo! of 108s it Grantor fails t0 do 80 within fifteen (15) days of the casualty. hether or not
Lender's sacurity is impaired, Lendar may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien atlecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shalil repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satislactory proof of such
expenditure, {)ay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or resloration of the Property shall be used first to
pay any arcunt owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shai < applied to the principal balance o! the Indebledness. |f Lender holds any proceeds after
payment in fitii of the Indebtedness, such proceeds shall be paid tc Grantor.

Unexpired Inturence at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of thu Froperty covered by this Mortgage at an& trustee's sale or other sale hald under the
provisions of this murtijage, or at any foreclosure sale of such Property.

Compliance with Exmln; Indebtedness. During the period in which any Existing Indebtedness described

below is in effect, con:p’ance with the insurance provisions contained in tha instrument evidencing such

Existing Indebtedness sall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the tarmia of this Mortgage would constitute a duplication of insurance requirement. |f

any proceeds from the insurarce become payable on loss, the provisions in this Mortgage for division of

nrgggteeddsnesr;all apply only to thar nortion of the proceeds not payable to the hoider of the Existing
88.

Grantor's Report on Ingurance. Upar raquest of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each exisiiny zolicy of insurance showing: (a) the name of the insurer; (b) the
risks insured:; (c) the amount of the poiircy—(d) the property insured, the then current reglacement value of
such property. and the manner of determir.ing that value; and \e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepeident appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees ¢ artablish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lsndar. and shall pay monthly into that resarve account an
amount equivalent to 1/12 of the annual real estate taxes #nz ‘isurance préemiums, as estimated by Lender, 80 as
10 provide sufficient funds for the payment of each year's t&<es and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Ziantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the @ronerty. |f the amount 80 estimated and paid
shall prove to be insufticient to pay such taxes, insurance premiums. assessments and other charges, Grantor
shall pay the ditference on demand of Lender. All such payments r.wa!l be carried in an Interest-free reserve
account with Lender, provided that If this Mortgage is_executed in conngtrcn with the granting of a mortgage on a
siggle-family owner-occupied residential properly, Grantor, in lieu of @s’4blishing such reserve account, may
pl qe an interest-bearing savings account with Lender to secure the ?uymnt ol estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right tc Ufaw_pj:on the resarve {or pledge)
account to pay such itams and Lander shall not be required to determina the vaidity or accuracy of any item
belore paying it. Nothlng in the Mortgage shall be construed as re?umng Lencer 1) advance other monies for
such purposes, and Lender shall not incur any liability for anythlnci t may do or umit.*o do with respect to the
reserve account. Subject to any limitations set by applicable law, if the amount 80 esti.nzied and paid shall prove
to be insulicient to pay such taxes, ingurance premiums, assessmants and other chargss, Grantor shall pay the
diference as required Dy Lendar. All amounts in the reserve account ar@ hereby pledger, t» further secure the
Indebtedness, and Lender is hareby authorized to withdraw and apply such amounts on the indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. |t Grantor fails to comply with any provision of this Mortgage, Includm any
obligation to maintain Existing Indebtedness in good standing as required below, or il any action or proce n%m
commenced that would materially attect Lender's interests in the Property, Lender on {rantor's behall may, but
ghall not be recluired lo. take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lendor to the date of
repayment bx Grantor. All such axpenses, at Lender's option, will (a{ be payable on demand, (b) be added to the
balance of the Note and be apportioned amcng and be payable with any instalimant payments to become due
duting either il) the tarm of an(y applicable insuran.e golscy or (i) the ramaining term of the Note, or (c) be
(reated as a halloon payment which will be due and Pa able at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitied on account of the detault. Any such action bY‘ ender shail not be
construed as curing the default 8o as to bar Lender from any remedy that it Otherwise would have had.

r.”q'&?g':ﬁ?"‘ DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of this

Title. Grantor warrants thal: (a) Grantor holds good and marketable titie of record to the Property in fee
simple, tree and clear of all liens and encumbrances other than those set forth in the Real Property description

60bv086
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or in the Existing Indablednass éédiion below or in any title insurance bo.licy. title raport, or final title opinion
igsued in favor of, and accepted Ly, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever detend
the title 10 the Property against the lawful claims of all persons. in the event any action or proceeding is
commanced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shalli be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
{from time to time to permit such participation.

Compliance With Laws. Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Morigage.

Existing L!an. The lien of this Mortgage securing the Indebtedness may be Secondary and inferior to an
existing hen.” . Grantor expressly covenants and agrees tv pay, of see to the payment of, the Existing
Indebtednese a~d to prevent any default on such indebtedness, any default under the instruments avidencing
such indebtedress. or any default under any security documents for such indebtedness.

Defaull. If the pavrient of any instaliment of principal or any interast on the Existing Indebtedness is not made
within the time requirad by the note evidencing such Indebtednaess, or should & default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, tha tadebtedness secured by this Mortgage shall become immediately due and payabile,
and this Mortgage shall 5 in defauit.

No Maditication. Grantor shall.nsi enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which-nas nriority over this Mortqaee by which that agreement I8 modilied, amended,
extended, ¢or renewed without the E icr written consent of Lender. Grantor shall neither request nor accept
hs

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions raiating to condemnation of the Property are a part of this Mortgage.

Apgucatlon of Net Proceeds. If all or any'an of the Property Is condemned by eminent domain proceedings
or by any Proceedmg or purchase in lieu 0/ condemnation, Lender may at its election require that all or any
rtion of the net proceeds of the award be ppied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award 8;cll-mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender ‘n.Connection with the condemnation.

Proceedings. If any proceeding in condemnation I8 e, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may be rieressary 10 defend the action and obtain the award.

Grantor may be the nominal ?any in such proceeding. btut Lender shail be entitled 10 participate in the

proceeding and to be represented in the proceeding by czunsel af its own choice, and Grantor will deliver or

Sﬁ‘r‘x’?": tot_be delivered 10 Lender such ingtruments as may be raquusted by it from time to time to permit such
cipation.

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTA'. ALITHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are & part of this Mortgage.

Current Taxes, Fees and Charq‘u. Upon request by Lender, Granlor ahall execute such documents in
addition to this Monaage and take whatever other action is requesied by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburge Lender for all taxes, a8 described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, iniluding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering inis Morigage.

Taxes. The following shall constitute taxes to which this section applies. (a) a spe<i’c tax upon this type of

M°"ﬁ°§° or upon ali or angJJart of the Indebtedness secured by this Morigage: (b) a spezific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indabtedness iecured by this type of

Mongage, (c) a tax on this type of Mon?age char?eable against the Lander or the holder of the Note; and g)

g specilic tax on all or any portion of the Indebledness or on payments of principal and interest made by
orrower.

Subsequent Taxes. !l any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same elfect as an Event of Default (as defined below), and Lender may
exercise any or all of its available ramedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
t éel?esn%eecr"on and deposits with Lander cash or a sufficient corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provigions refating to this Mortgage as a
securily agreement are a part of this Mortgage.

Securi Aquemont. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under

» T6OV 086

the Uniform Commercial Code as amended from time to time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other aclion is requested by Lender to perlect and continue Lender's securily interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
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time and without further authorization from Grantor, ftle executed counterparts, copies or raproductions of this
Mortgage as a fmnnc_mc! statement. Grantor shall reimburse Lender for all expanses incurred in perfecting or
continuing this security interest. Upon detault, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
aher receipt of writtan demand from Lender,

Addresses. The mailin? addresses ol Grantor (dehbtor) and Lender (secured party), from which information
oncerning the sacurity Iinterest granted by this Mortgage muay be obtained (each as required by the Unitorm
ommaercial Code). are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY=IN-FACT., The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Martgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver. or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded. refiled. or rerecorded, as the case may ba, at such times
and in such offices and places as Lender may taem appropriate, any and all such mortga o8, deeds of trust,
securily deexs; securily agreements, financing statements, continuation statements, instruments of further
assurance, cer.licates, and other documents as may, in the sole opinion of Lender, be necessary or gesirable
in order to effccuiate, complate, perfect, continue. or praserve (i) the obligations ol Grantor and Borrower
under the Nate, \ni», Mortgage, and the Related Documents, and (D) the liens and securily interasts created by
this Mortgage on (ra Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed 10 the cc:u'rary by Lender in writing, Grantor shail reimburse Lender for all costs and expenses
incurred in connection. wi the matters referred to in this paragraph.

Attorney=in=Fact. 1! Grari(o. fails to do any of the thinqs relarred to in the praceding paragraph, Lender may
do so for and in the namg of Grantor and at Granior

irrevocably appointa Lender ar Qrantor's attorney-in-fact for
tiling, recording, and doing all-Zrer things as may be necessary or desirable, in Lender's sole opinion,
accomplish the matters referred tu in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays all the Indebtedness when due, and otherwise performs all the
cbligations imposed upan Grantor under this Mortgage, Lender shall execute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitable starumeants of termination _of any nnancinq statement on file avidencing
Lender's security interest in the Rents and the Fe:sonal Property. Grantor will pay, it permitted by applicable law,
any reasonable lermination fee as determined LY Lender {rom time to time. If, however, payment is made b
Borrower, whether voluntarily or otherwise, or by juacantor of by any third party, on the Indebtedness and
thereaher Lender is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
sirnilar person under Any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decroe or order of any court or administrative cudy having jurisdiction over Lender or any of Lender's
roperty, or sc) by reason ol any settiement or comproniise of any claim made by Lender with any claimant
including without limitation Borrower), the Indebtedness e'isii be considered ungaid for the purpose of
entorcement of this Mortgage and this Mortgage shall continue‘to ba efiective or shall be rainstated, as the case
may be, notwithstanding any canceliation of this Morigage ¢:-ur anv note Or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the.amount repaid or recovered to the same
extent as if that amount naver had bean originally received by Lende:, and Grantor shall be bound by any
judgment, decree, order, settlement or compramisa relating to the indebtasavss or to this Morgage.

DEFAULT. Each of the lollowing, at the option of Lender, shall constitute &1 £vent of default ("Event of Default”)
under this Mortgage:

Defauit on indebtedness. Failure of Borrower to make any payment when due un the Iridebtadness.

Oefault on Other Pa?rmonts. Failure of Grantor within the time required by this Mong?e {0 make any
payrﬂent for taxas or insurance, or any other payment necessary to pravent filing =% =r to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower 10 comply with any other term, ‘culigation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or slatement made or furnished to Lender by or on behal! of
Grantor or Borrower under this Monﬁaqe. the Note or the Related Documents IS faise or misieading in any
material respect, aither now or at the time made or furnished.

Defective Collateralization. This MortFaqe or any of the Related Documents ceases to be in full force and
efect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

insolvency. The dissoluilon or termination of Grantor or Borrower's exisience as a Qoing business, the
ingolvency of Grantor or Borrower, the appoiniment of & receiver for any parn of Grantor or Borrower's
property, any assignment for the benelit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreciosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self=help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the vandit{ or reasonableness of the claim which 18 the basis of the foreclosure or
foreleiture proceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement

Page 7
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b between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebledreas. A delault shall occur under any Existing Indebtedness of under any instrument on the
{ Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
. existing lien on the Property.

Events Affecting Guarantor. Any of the preceding evemts occurs with raspect to any Guarantor ol any of the
indebledness or any Guarantor dies or becomes incompetant, ar revokes or disputes the validity of, or liability
under, any Guaranty of the indebtadness.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospact of payment or performance of the Indebledness is impaired.

insecurity. Lender reasonably deems itsalt insecuie.

R\GHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender. at its optian, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remecies provided by law:

Accelerate inue=tedness. Lencer shall have the right at its option without notice to Borrower 10 declare the
feenéurgggdtgbégdnexs immediately due and payable, including any prepayment penaity which Borrower would be
u y.

UCC Remedies. Wih espect to all or anr part of the Pgrsgnal Property, Lender shall have ail the rights and
remedies ol a secured zar.; under the Uniform Commercial Code.

Collect Rents. Lender sha!“have the right, without notice to Grantor or Borrower, to taka possession of the (&
Praperty and collect the Hents ncluding amounts past due and unpaid, and app(t’y the net proceeds, over and

above Lender's costs, against thg indebledness. In turtherance of this right, Lender may require any tanant or
other user of the Properly to maxe pavments of rent or use faes direclly to Lender, If the Raents are coliected NS
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in=fact o endorse instruments o
received in payment thergo! in the ns=e of Grantor and to nagotiate the same and collect the proceeds. |
Payments by tenants or other users to'Leder in responsa to Lender's demand shail lattsf?/ the obligations for $
which the payments are made, whather or rot any proper grounds for the demand existed. Lender may p=
exercise its rignts under this subparagraph #.-har in person, by agent, or through a receiver. -}

Mortgagee in Possession. Lender shall have tre .“ght to be placed as mongaoea in possession or to have a
raceiver appointed to take possassion of all or aly part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding for7:Closure or sale, and to collact the Renis tfrom the Property
and apply the proceeds, over and above the cuac of the recelvershlg. a%ainst the Indebledness. ~The |
mon?aqee in DOssAssion Or receiver may serve wihori-bond it permitted Dy law. Lender's right o the 1
appointment o! a& receiver shall axist whether or not 'a: apparent vaiue of the Properly exceeds the |
:gcgt:,tgrdness by a substantial amount. Employment by Lendar shall not disquality a person from serving as a
iver.

;l#dgzlg:, :r?rocloauu. Lender may obtain a judicial decree tureclos.ng Grantor's interest in all or any part of
e Pr Y.

Deficlency Judgment. |l permitted by applicable law. Lender may cotzin a judgment for any deficiency
remaining in the Indebtedness due to Landar alter application of all amorts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and ramedies provided in this Mortgage or the Note or
available at law or in equity,

Sale of the Pro?my. To the extent permitted by applicable law, Grantor or Boriuv.e* hereby waive any and
all right to have the property marshalled. in exercising its rights and ramedies, Lencar shall be free to sell all
or any part of the Property together or separately, in ong sale or by separate sales. Lerder shall be entitied to
bid at any public sale on all of any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place ol any public sale of the

Personal Property or of the time atter which a"?’ private sale of other intended disposition of the Personal

&(ODQ?V is 310 be ,f(rimda. Reasonable notice shall mean notice given at least ten (10) days before the time ot
0 8&ie or aisposition.

Waliver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or aery other provision. Elaction by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures of take action to perform an obligation ot Grantor or Borrower
under this Mortgage aher failure of Grantor or Borrower to perform shall not alfect Lender's right to declare a
default and exarcise its remedies under this Mortgage.

Atlorneys' Fees: Expenses. If Lender institutes any suit or action to enforce any ol the terms of this
Mortgage, Lender shall be entitled to recaver such sum as the court may ad‘udgc reasonable as attorneys
feos at trial and on any appeal. Whather of not any court action (s involved, all reasonabie expenaes incurred
by Lender that in Lender's opinion are necassaq at any time for the protection of its interest or the
enforcement of ils rights shall become a part of the Indebledness payable on demand and shail bear interest

from the date of expenditure until regaid at the rate provided for in the Nolo. Expenses covered by this
oweaver sub&ect to any limits under applicabie law, Lender's attorneys
here is a lawsuit, including attorneys' fees for bankrupfcy

aragraph tncludle. without limitation,
0as and Lender's legal expenses whether or not
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proceedings (including efforts to modity or vacate an?: automatic stay or injunctionz appeals and any
anticipated post-judgment collection services, the cast of searching records, abtaining ti le reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, 1o the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuan{ delivered, or when deposited with a nationally
recognized overnight courier, or, it mailed, shall be deemed etfective when deposited in the United States mai first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keap Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendmeats. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of (ne parties as to the mattars set forth in this Mortgage. No alteration of or amendment to this

ortigage shall 0e effactive unless given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.

Annual Reports. It ‘rie Property is used for purposes other than Grantor's residence, Grantor_shall furnish to

Lender. upon requesi a cerified statement of net operating income received from the Property durin

Grantor's previous fiscal yrar in such form and detail as Lender shall require. “Net operating income” sha

mea‘g all %ash receipts fro.7i the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable Law. This Mortgage hzs been delivered to Lender and accepted by Lender in the State of
lllinols. This Mortgage shail be governed by and construed In accordance with the taws of the State of
inois.

Caption Headings. Caption headin?s intrs Mongage are for convenience purposes only and are not 1o be
used to intarpret or define the provisions ofris Mortgage.

Merger. There shall be no merger of the interest o: estate created by this Mortgage with any other Interest or
(e:sta gnu(no}hl_e Pdfoperty at any time held by or 2 the benefit of Lender in any capacity, without the written
ons ander.

Multipie Parties; Corporate Authority. All obligationi2 o* Grantor and Borrower under this Mortgage shall be
oint and several, and all raferences to Grantor shall msa~ each and every Grantor, and all references to

orrower shall mean each and every Borrower. This reans that each of the persons signing below I8
rasponsible for all obligations in this Mortgage.

s.vorabm%. It a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceablo as to any person or circumstance, such linding snall not render that provision invalid or
unenforceable as to any olher persons or circumstances. If feasitie. any such offending provision shall be
deemed to be modified to be within the limits of anforceability or vaiizity; howaver, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of thie Martgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage or-iransfer of Grantor's interest
this Mortgage shall be binding upon and inure 1o the benefit of the parties, thiir ruccessors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lancer. without notice to Grantor
may deal with Grantor's successors with relerence 10 this Morigage and the indebtedness by way ol
lfoabeb%%nca or extension without releasing Grantor from the obligations of this Mortge e or liability under the
ndebtedness.

Time Is of the Essence. Time is of tha essence in the performance of this Mortgage.

Waiver of Homeastead Exomgtlon, Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documenta{ uniess such waiver 18 in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ga?e shall not constitute a waiver of or prejudice the party s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lendar and Grantor or Borrower, shall constitute a walver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any futura transactions. Whanever consent by Lender is
required in this Mortgaga. the granting of such consent by Lender in any instance shall not constitute
continuing consent to Subsequent instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

.2

) S

James A. Gross T

x/i;"‘L/r,, .
Micheile M. Grou

INDIVIDUAL ACKNOWLEDGMENT

=Y 'OFFICIAL SEAL"
STATE OF ¢ Y llnans Candace R. Warren
Notacr:y Pubcnc. State ol lilinois
00k County, lllinois
COUNTY OF ﬂ vote My Cemmission Expiras July 7. 2001

—

21607086

On this day before me, the undersigned Notary Publi., personally appeared James A. Gross and Michelle M.
Gross. to me known to be the individuals describec in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act ard deed, 1or the uses and purposes therein mentioned.

Given under my hand and official seal this _o) o duy ei

By /) _dngivea f /c)w-
Notary Public in and for the State of ___Qﬁa,‘m,‘_______

My commission expires ~,Z ‘?[ 7 ool
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