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This Instrument Prepared by

(and aster recording, please mail ro):

William S. McDowell, Jr.

Baker & McKeane

130 East Randolph Dnive
Chicago, Lilnois 60601

SUBOEDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

VL
This Agre:nunt made as of m: 3., 1997, by and between AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, having an office at 33 North LaSalle Street. Chicago,
lilinois 60690 (hereinafcr called “Lender”), pertaining to the loan hersinafier referred 1o, and THE
BEDDING EXPERTS. INC., ar-lllinois corporation the:enafter calied “Tenant”);

WITNESSETH
WHEREAS

A.  Lender did. or is about to mak: 2 joan to Amernican National Bank and Trust Company
of Chicago, nct persorally but as trustee under Trus. Agreement dated November 10, 1987 and known
as Trust No. 103992-02 (“Trustee”) and Devon Lunceir L.L.C., an lllinois limited liability company.
which is or will be secured by a Leasehold Construction hurtgage and Security Agreer=ent (hereinafier
calied the “Morgage™) covering the leasehold estate in ceraiii real property described in Exhibit "A°,
attached hereto.and made a part hereef (hereinafter called the “Prenuses”), which was executed by
Borrower as of M“ Aber 71, 1997, and reccrded in Cook County: Bliinoison __* o v /A 1997,
as Document No. & .Y PALS: 4

"

B. By written agreemen: dated Augus: 15, 1997 (hererrafter calles “Lease”) Tenant has leased
from Trustee a portion of the Premises for an imuial term of four (4) years commencing when possession
of the demtsed premises is delivered in accordance with the Lease: and '

C.  Tenamt has agreed 10 acknowledge ihe subordination of the Lease te thz lien of the
Mortgage and Lender has agreed to grant non-cisturbance to Tenant under the Lease,

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter set forth,
the parties hereto agree as follows:

[ Tenant agrees that the Lease and all rights and interest of Tenant therein and in the
Premises are now and at all umes shall continue ta be in all respects subject and subordinate
to the lien of the Morigage and o all renewals. modifications. consolidations. replacements and
extensions thereof.
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2. Lender. fot itself and its successors and assigns, for any purchaser at a foreclosure sale
under the Mcrigage, for any transferee who acquires the Property by deed in lieu of foreclosure or
otherwise, and for the successors and assigns of such purchaser and transferee (herein Lender and each
such other party is called a *New Landlotd®), hereby covenants and agrees with the Tenant, subject to
the provisions of the next sentence, that if Lender or such other New Landlord shall commence any
proceedings to foreclose the Morigage for any reason whatsoever or shall succeed to the interest of
Landlord by foreclosure, deed in lieu thereof or otherwise, provided Tenant is not then in default (after
expiration of any applicable grace period) under the Lease, that: (a) Tenant shall not be named as a party
defendant in any foreclosure action uness Tenant is deemed 0 be a necessary party; (b) the Lease shall,
in accordance with its terms. remain in full force and effect as a direct indenture of lease between Lender
or such New Landlord (as the case may be), and Tenant: and (¢) Tenant's possession of the Leased Space
and Tenawa’s rights, options. remedies. benefits and privileges under the Lease shall not be diminished,
interfered with or disturbed by such Lender or such other New Landlord by such foreclosute uader the
Montgage or by)any such attempt to foreclosure or to succeed to the interesis of Landlord by foreclosure,
deed in lieu thrcecf or otherwise. The provisions of the preceding sentence are limited by and subject
to the cond:tion tia! the New Landlord shall not be: {a) bound by any covenants of quiet enjoyment
expressed or implied. zc7ept to the extent the same penain io the acts of the New Landlord and those
claiming by. under or thzugh the New Landiord; (2) liable o Tenant for any action or omission of any
other landlord under the Leuse. o (¢) required to account or be lable for any security deposits. or any
other monies owing by or on’depasit with any prior landlord to the credit of Tenant, which are not
actually delivered to the New Lardlord. [n the event Lender or any other New Landlord shall succeed
t0 the interest of Landiord under the ‘Leuse, all provisions of the Lease. including without limitation the
exculpatory provisions of the Lease, shall upply to Lender o7 any other New Landlord, and, to the extent
that such provisions refer (0 the landlord 2; a trustee of a land trust, such provisions shall be deemed
amendad 50 as to extend (o the particular rype of encity which Lender or such New Landlord constitutes.

The limitanon of liability provided in this paragrarb is an addition to, and not in limitation of, any

limitatzon on liability applicable to Lender or such otaer New Landlord provided by law cr by any other
contract, agreement or instrument signed by Tenant.

3 Tenant, for uself and its successors and assigns, 2grevs that it will attorn to and recognize
any purchaser of the Property at a foreclosure sale under the Muitgase or any transferee who acquires
the Property by deed in liev of foreclosure or otherwise. 2nd the successors and assigns of such purchaser
or transferee, as its landlord for the unexpired balance (and any extensivns or renewals., if previously,
at that time or thereafter, exercised by Tenant) of the term of the Lease upon the same terms and
conditions set forth in the Lease.

3 Tenant further agrees that it will not pay rent due under the Lease for mutr than thirty (30)
davs in advance, and will not, without Lender’s prior written consent, which shall not be uareasonably
withheld, enter into any agreement with the lessor under the Lease having the effect of emending any
matznial provisions of or terminating the Lease. Tenant agrees that in the event the lessor under the
Lease defaults in the performance of any obligations to be performed by the lessor, Terart will notify
Lender of such default, and Lender shall have the r:ght, but not the obligation, for thirty (30) days after
the expiration of the lessor’s cure period. if any. to cure such default on behalf of the lessor.

5. Each notice. demand of other communication in ceanection with this Agreement shall be
in writing and shall be deemed 1o be given (o ana served upon the addressee thereof on the catlier of (a)
actual dzlivery to such addressee at us address set forth above. or (b) the second business day after the
deposit thereof in the United States mails, registered or certified mail, return receipt requested, first class
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postage prepaid, addressed to such addressee at its address set out above, in the case of Lender, and at
the address of the Leased Space. in the case of Tenant.

€. The parties hereto agree that this Agreement may be recorded in the public records of the
county in which the Premises are located.

7. This Agreement may be executed in any number of counterparts and by each of the
undersigned on separate counterparts, ard each such counterpart shall be deemed to be an original, but
ali such counterparts shall together constitute but one and the same Agreement.

8. The provisions of this Agreement shall be binding upon and inure to the benefit of the
parties here*o and their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement (o be executed as of
the day and yeai fiist above written.

& AMERICAN NATIONAL BANK 7
Y AND TRUST COMPANY OF CHICAGO
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STATE OF [LLINOIS
) SS:

COUNTY OF COOK )
@ R
The t’oregomg instrument was acknouledzcd before me this .3& dzs of August, 1997, by
Goodind S. KASPRZYK 1, CE ASSH( American Nanona! Bank and Trust Company of

Chicago, a national banking association, on behalf of said Bank.
CAAAALALAAALALLAA
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Notary Pubhe , PR
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My conimission expires: v

STATE OF ILLINOIS )
) SS

UNTY OF :
CoLU OF ___) A },),M‘(A»l“
is 12 l}IAogu;l 1992, by

Thc forcgomg instrument was achpowledged before me this fo day ©
ot The Bedding Experts. Inc.. an lilinois coiporation.
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Notary Puttic

My commission exprres:
WA g,
) OFEICAL SE -
Ny CEANAVE OAsy |
RS LT S R
STATE OF ILLINOIS ’,"’f:'msw-.,“ o2 ogan
S R i)

COUNTY OF COOK

The foregoing instrument was acknowledged before me this {2 day of January. 1998, by
lmd Loty it . {3,/ of American National Bank amd Trust Company of

Chu.ago a national banking associaticn, on behalf of said Bank.
T
A/ZII"; /77/ i lt(“&"

Notary Public

| ana o BE Lt NAAAAA Ay
My commission expires: f *CFRCALCZAL”
ﬁ”nmr h.—
Nely i, --.~...cll..--
WiCirmiia bz es 11657
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EXHIBIT A
LEGAL DESCRIPTION OF THE: PREMISES
Y e
THAT PART OF THE NORTHEAST 1/4 OF SECTION 2, TOWNSHI? 40 XORTH, RAUGE 13, EAST OF

THE THIRD PRINCIPAL MBRIDIAN, DESCRIBED AS POLLOWS:

COMMENCING A7 THE POINT OF INTBRSBCTION OF THE SOUTH LINB OF WBST DEVON AVENUE
WITH THE NORIIZASTERLY LINE CY LINCOLN AVENUE; ROMNING THENCE BASTERLY ALONG THE
SOUTH LINE OF DTVON AVENURZ, 212 FEBT TO A POINT; THENCB SOUTHRRLY TO A POINT ON
SAID NORTHRASTEDLY LINE OF LINCOLN AVENUE WHICH IS 274 PBET SOUTHRASTERLY OF THE
SAID POIT OF INIERIZCTION OF THB SOUTH LINE OF WEST DEVON AVENUE RND THB
NORTHRASTZRLY LINR OF LINCOLN AVENUB; THENCE NORTHWBSTERLY 7O THE POINT OF
INTERSECTION AT THE PCINT OF BSGINNING, INCOOK COUNTY, ILLINOIS.

PARCEL 2: .

THAT PART OF THE NORTHEAST 1/4 OF SBCTION 2, TOWNSHIP 40 NORTH, RANGR 13, EARST OF
THE THIRD PRINCIPAL MERIDIAN, DBSCUIBED AS FOLLOWS:

COMMBNCING ON THEB NORTHRBASTEBRLY LINE JF NORTH LINCOLN AVENUE AS WIDBNED PRR
ORDINANCE PASSED MARCH 31, 1926, AT A PUINI WHICH IS 274.00 FERT SOUTHRASTBRLY OF
THE POINT OF INTBRSBCTION OF SAID uoma..mmw LINE OF NORTH LINCOLN AVENUB WITH
THE SOUTH LINE OF WEST DBVON AVRNUR AS WIDENSD PBR ORDINANCS PASSED APRIL 18,
1929; THINCE NCRTHERLY 115.273 FBBT (AS MBASUPZL ALONG A *LINE A’ DRAWN THROUGH
THE HEREIN DESCRIBED PLACE OF 3BGROVING AND A ¥, INT ON SAID SOUTH LINS OF WB3T
DEVON AVENUB WHICH IS 212.00 PBET RASTBRLY OF SAiD POTNT OF INTEBRSECTION OF THE
NORTHEASTERLY LINR OF HORTH LINCOLN AVBNUB WITH THE SOUTH LINE OF WEST DEVON
AVENUE} TO A LINB 60.00 FBET (MEASURZD ALONG "LINE A®} GOUTH OF AND PARALLEL WITH
SAID SOUTH LINE OF WEST DEVON AVENUB; THENCE BAST ¢.00 i¥%s ALONG SAID PARALLEL
LINB; THENCB NORTHERLY 60.00 ¥BRT ALONG A LINE PARALLBL WiTH “LINS A® APORBSKID
TO SAID SOUTH LING OF WBST DEVON AVRNUR; THENCE RAST 130.00 7UBT ALONG SAID SOUTH
LINE OF WEST DEVON AVENUB; THENCEB SOCUTHERLY 286.058 FEET ALONG /. LTNB PARALLEL
WITH °*LINS A®* APORBSAID 70 THBE NORTHRASTBRLY LINB OF NORTH LINCOLY VRNDB
APORBSAID; THENCE NORTHWESTBRLY 173.19 FEET ALONG SAID NORTHRASTERLY LINB OF
NORTH LINCOLN AVRNUE TO THE PLACR OF BRGIMNING, IN CO0KX COUNTY, ILLINOIS.
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