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ASSIGNMENT OF
RENTS AND LEASES

Joe Lrun®, Spcorder 53,00

THIS ASSICSMIENT OF LEASES AND RENTS (this ~Assignment”). is made as of
the it the 3rd day of November, 1997, by FIRST BANK AND TRUST COMPANY OF
ILLINOIS. not personally kot soicly as Trusice under a Trust Agreement dated August 13,
1995, and known as Trust Nupioer 19-1939 (solely in uts capacity as Trustee aturesaid and not
persenally is herein referred to a¢ "Trustee™) and GREENWOOD ASSOCIATES LIMITED
PARTNERSHIP, an llhinois limited partnership «the “Beneticiary™) [Trustee and Beneficiany
being referred to herein both individually 204 collectively as “Assignor™} 10 FIRST BANK AND
TRUST COMPANY OF ILLINOIS. an'llinois banking corperation (said bank being referred
to herein as "Assignee”).

RECITANLE:

A, Trustee is the record owner of a certainical nroperty located in the City of
Chicago. Cook County. lllinois. and more particularly described in Exhibis \. attached hereto
and maade a part hereet (ihe "Premises”).

B. Beneticiary is the sole beneticiary of Trust No. 10-195¢ and bolder of the entire
power of direction thereunder.

C.  Assignee has agreed to lead to Assignor. and Assignor has agreed t5 Porrow frem
Assignee, an amount up to ONE MILLION THREE HUNDRED THOUSAND ANDNO'100
DOLLARS ¢51,300,000.00) [the “Credit™).

D. The Credit is evidenced by a Sccured Demand Note of even date herewith (the
"Note”), executed and delivered by Assignor to the order of Assignee, and that <ertain
Construction Loan Agreement of even date herewith (the “Loan Agreement”) by and between
Assignor and Assignee. and is secured by (3 a Mongage, Security Agreement and Finarcing

This instrument prepared by (and return afics recording to):
Roben W Glantz, Esq.
ROSS & HARDIES

RHCH2S RGLANTZ 150 N Michigan Ave | Suse 2500

1ess-)

Chicago. llinois 6060t

BOX 22301y
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Statement of even date herewith (the “Mortgage®) made and executed by Assiguor in favor of
Assignee. conveying. assigning and mortgaging the Premises and other property appurtenant or
incidental thereto. and (ii) certain other security documents and instruments required by Lender.
The Note, the Loan Agreement, the Mongage, and all other documents and instruments
heretofore. now or hereatter given as security tor, or made in connection with the negotiation,
origination or extension of the Credit and all other “Liabilities™ (as such term is defined herein)
are herein sometimes collectively referred to as the “Loan Documents™.

E. Assignee requires. and Assignor is willing 1o grant. as additional and further
security for the “Liabilities™ (as such term defined in Paragraph 2 hereoi), including without
limitation, the Credit and all accrued interest thereon, an assignment of all of Assignor’s right,
title and imiccest in, to and under (i) all "Leases,™ and (ii) all "Rents” (as each of the foregoing
terms is heierasiefined), upon the terms and conditions hereinatter set forth.

NOW, THEREFORE. 10 secure the pavment. perfermance and observance of the
indebtedness and obliguons hereby secured and also in consideration of the sum of One Dollar
(51.00) in hand paid ¢ Assignor and other good and valuable consideration. the receipt and
sutticiency of which are herehby acknowledged. Assignor hereby covenants and agrees with
Assignee as tollows:

1. Assignor hereby assigns. trzasters. pledges. hypothecates. sets over and delivers unto
Assigrice all the right. title and interest 01 Assignor. in. o and under all of the following (the
same being herein sometimes collectively reieriizd to as the "Collateral”):

(1) All Leases, agreements tor useand ‘or occupancy, licenses, concessionaire
agreements and other similar documents and instaments, and all amendments, extensions
and renewals thereot respectively, i any, with tepanis, occupants and users (collectively,
“Tenants™ and singularly, "tenant”™) in respect of atl or aay part or parts of the Premises
herctofore, now or hereatter made or agreed (o by Assiznor or any predecessors of
Assignor, or by Assignee under the powers herein granied, ail being herein collectively
referred to as “Leases™; and

(ii)  All the Rents. earnings. income, issues, revenues, cortract rights and
protits of any and every Kind and description howsoever derived. whichmaynow be due
or hereatter become due. under or by vinue of any and ali tixe Leases, or'thnancies now
or hereatter existing in respect of the Premises. or any part or pants hereof. or
otherwise, all being kerein collectively referred to as “Rents™;

it being the intention to hereby cstablish, (o the fullest extent permitied by faw. subject to
Paragraph 15 hereof, an absolute transter and assignment unio Assignee of all of Assignor’s
right, title and interest in and under all of the Leases and all Rents.

2 This Assignment, and the rights and interests herein granied and assigned 1o
Assignee. are made and given to secure all of the foilowing (the same being Lerein sometimes
collectively referred to as the “Liabilities”):
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(@  the prompt payment of the Credit and all accrued interest thereon, as and
when due, in accordance with the Note:

(b)  the prompt payvment, when and as dire, of all other indebtedness, sums and
obligations which Assignor or any other person now or hereatter oblivated or liable in
any way for the Liabilitics (any such other person being herein referred o as "Other
Obligor™) is obligated to pay under, pursuant to or in conncction with the Note, this
Assigament and the other Loan Documents:

(¢)  the iull and faithful performance and observance of cach and all the
covenants, agreements. conditions. representations, warranties and provisions contained
in we Note, this Assignment and the other Loan Documents;

) the repavment, when requirsd. of all tuture advances and expenditures that
may be made by Assignee, at its election, to or for the account o Assignor or any Other
Obligor. includirg, without limitation, advances or expenditures by Assignee 10 pay or
discharge insurance nremiums, costs of repair 10 and maintenance of the Premises, taxes
and any otiier liens.Chams, security interests or encumbrances affecting the Premises,
whether the obligation of Assignor or any Other Obligor, all with interest thereon at the
“Detault Rate™ (as such tevniis defined in the Note): and

(¢)  therepayvment, whenrequired. of all costs and expenses, including without
limitation. court costs and attorneys fees and expenses paid. suftered or incurred by
Assignee in connection with or arising Jout of the entorcement, realization and’or
protection of (i) this Assignment, and the regkis and interests herein granted and assigned
10 Assignee, (ii) the Liabilities, (iti) the Collatedat and (iv) the Premises, all with imerest
thereon at the Default Rate. .

3. Assignor does hereby authorize and appoint Assizree its true and lawtul attorney.
with tull power of substitution and with tull power tor Assignee. »rits own name and stead or
in the name and stead of Assignor, which authorization and appowtmient are irrevocable and
coupled with an interest:

@  To take possession of. and o hold. operate. manage-and control. the
Premises and to conduct the business thereol ¢ither personally or by its agénis: 10 make
and complete itself or by purchase. at the expense of the Premises and Assiznor, (i) all
repairs. renewals, replacements. alterations. additions, betterments and improvements to
the Premuses and (if) all construction, replacement or rebuilding then in progress on the
Premises: and w purchase, cancel, modify, amend or oiherwise control and deal with any
and all policies of insurance of any and all kinds now or hereatter covering or affecting
the Premises, all as may be deemed appropriate by Assignee in its discretion;

(b)  To rent. lease or let all or anv portion of the Premises (¢ any party or
partigs at such Rents and upon such terms as Assignee shall. in iis discretion, determine.
including Leases for terms expiring bevond the maiurity of the Liabilities and or the
period of redemption, if any. aliowed in the event of foreclosure upon the Mortgage: to
cancel, alter or modity the terms and provisions of any and all of the Leases as Assignee
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may, in its discretion, determine; o demand, collect and receive all of the Rents arising
from or accruing at any Lixie hereatter. and that arc now due or may hereafter become
due under cach and every of the Leases. or tenancies now or hereatier existing in respect
of the Premises: and to collect any and all Scvurity Deposits;

(¢)  To endorse the name of Assignor on, or (v execute in the name of
Assignee, and to deposit in bank accounts for ccllection. any and all checks. notes and
other instruments received in pavment of any and all Rents and Sccurity Deposits: and
t0 exccute or give any and all receipts or other similer instruments in respect thereof in
the name of Assignor or in the name of Assignee:

(&> To use such measures, legal or cquitable, as may be deemed apprepriate
by Assignee, in its discretion, to entorce any and all covenants, agreements. conditions,
and ovirgations of Tenants under any of the Leases, or any of the tenancies now or
hereatter eisting in respect of the Premises. or any part thereof, the payment of Rents,
or the collection or realization of any security given in conpecticn therewith, or o secure
or maintatn possession of the Premises. or any pertion thereof, including without
limutation, actions (or t%e recovery of rent, actions in forcible detainer and actions in
distress for reni: to mabc adjustment of claims and (o institute. prosecute. sceitle or
compromise, cither in the-name of Assignor or in the name of Assignee, proceedings at
law or in equity in order 1o prowxt the Premises. to recover Security Deposits or other
procesds respecting the Premises.—or to abate any nuisance on the Premises, and in
connection therewith, execute and repdenany and all documents. papers and instruments;
and

(¢)  To otherwise act in Assignor’s sime. place and stead. and exercise all
rights, powers and remedies available (o Assignor-ander each and every of the Leases.
The toregoing rights of Assignee shall not be exersised until an Event of Detault (as
herein defined or used) shall occur or exist.

4 Assignor hereby grants 10 Assignee full power and aut 1051ty 1o exercise. without
notice 1o Assignor (rotice thereol being hereby expressly waived by Assignor), cach and every
of the rights, interests, privileges and powers herein granted and assigned at anv and all times
hereafter, with full right and power to use and apply, (o the extent thereot b Renis 10 the
payment cf any ot the Liabilities, in such order as Assignee may determine onaccount of the
totlowing. but without in any manner limiting the generality of the nights, powers. prisileges and
authority conlerred on Assignee by this Assignment:

(@) 1o the pavment of the operating expenses of the Premises. including
without limitation, (i) cost of mnanagemen: (which shali include reasonable compensation
to Assignee and his agent or agents, it management be delegated to an agent or agents),
{i1) established claims [or damages. if any, (i) court costs and aitorneys” fees and
expenses incurred by Assignee 1n connection with any and all actions and things which,
by this Assignment. Assignee may do or cause to be done. and (iv) premiums on fire,
liability and property insurance and on insuraiice against such other hazards. casualties
and risks as Assignee may., in uts discretion, deem appropriate:

<4




e

UNOFFICIAL COPS42627 i 1 ¢

(b)  to the pavment of taxes and special assessments now due or hereafter
becoming due on the Premises:

() to the pavment of costs tor the completion of construction. replacement
or rebuilding then in progress on the Premises, or any part thereof, or for repairs to and
decoration, rehabilitation and improvement of the Premises. or any part thereof.
including without limitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning. ventilating, gas and clectric
fixtures. components and systems therein, and of placing the Premises in such condition
as will. in the judgment of Assignee, make the Premises readily rentable:

(d) 1o the pavment of all Liabilities; and

23 to the payment of any deficiency which may result from any fereclosure
as provided in-the Mortgage.

After payment in full ‘ot the-foregoing items, the balance, i any. of the Rents shall be paid to
Assignor. or {o such other peeson or entity then entitled thereto pursuant to the faws of the State
of Illinois. The torcgoing rights 0 Assigres shall not be exercised until an Event of Detault (as
herein delined or used) shall occur or exist.

5. It is understood and agresy that the rights, powers and privi'eges herein granted
and assigned (o Assignee shall be deemed spectal remedies given to Assignee and shall not be
deemed exclusive ol any of the rights, powers @no remedics provided in the Note and the other
Loan Documents. but shail be deemed additional reivedies and cumulative with all such other
rights. powers and remedies, 2nd cach and all such righis. powers and remedies may be pursued
or exercised singly. successively or simultancously, at_cucn timic or times or in such order as
Assignee may, in its sole discretion, clect. No failure on the part of Assignee to exercise, and
no delay in exercising, any rights, powers, privilezes, nterssts, remedies or auihorizations
hereunder shall operate as a waiver thereof, nor shail any single orpadtial exercise of any such
rights. powers, privileges. interests, remedies or authorizations by Adsignee preclude any other
further or fuwre exercise thereol or the cxercisc of any other rights. powers. priviieges.
interests, remedies or authorizations.

6. It is expressly understood that no judgment or decree which may b entered on
any of the Liabilities shall operate (o abrogate or lessen the effect of this Assignment. 'but that
this Assignment shall continue in tull force and etfect until any and all Liabilitics, in whatever
form the Liabilities may be, and any and all costs and expenses incurred and sustained by vintue
of the authority herein coptained have been fully and finaily paid amd discharged from the Rents
of the Premises, or Dy Assignor. any Other Obligor. or any of them, or from any oiher source.
or until such time as this Assignment may be voluntarily released. This Assignment shall remain
in full force and ettect during the pendency of any foreclosure proceedings., both before and after
sale. until the issuance of a deed pursuant to a foreclosure decree, unless the Liabihities are tully
and finally paid and discharged betore the expiration of the period of redemption. il any.

Assigrior hereby represents and warrants 10 and covenants with Assignee that:




UNOFFICIAL COP#42

) exceplt as previously disclosed in writing. (o Assignee, there are no Leases,
or tenancies, written or otherwise, now in existence or in force with respect to the
Premises, or any part thereof,

(1)  Assignor is the sole and absolute owner of ail the Collateral, free and clear
ot all liens. claims. security interests and encumbrances:

(i)  Assignor will not. at any time during the term of this Assignment. sell,
pledge. assign, transfer, set over or otherwise encumber, or permit or suffer to be sold.,
pledged. assigned. transferred. set over or otherwise encumbered. the Collateral or
perfarm or omit to perform any act or execute any other document or instrument which
might prevent Assignee from fully exercising and enjoy ing its rights, powers, privileges
and oeiefits under this Assignment;

(i) Assignor has full right and power and lawtul authority to execute and
deliver. and to pay. perform and observe all their covenants, conditions ard obligations
under, this Assigament and assiga. transter and set over o Assignee all the Collateral,
together with all the righis, interests. powers, privileges and authority herein granted, as-
signed and conferred uporn Assignee.

(v)  This Assignment constitutes a legal, valid and binding obligation of
Assignor, enforceable against Assigiior in accordance with the terms hereof;

(vi)  No Rents have been or viit be paid by any Tenant or other person in

possession of any portion of the Premises nior than thirty (30) days prior to the due date
thereot’

(viid  The payrient of the Rents to accrue tod any portion of the Premises have
not been nor will be. nor will be permitted or suttered w02 deferred. waived, released.
discounted, discharged, compromised or otherwise adjusted-¢xcept as heretofere disclosed
in writing to Assignee in connection with Leases existing ai tic tine of execution of this
Assignment;

(viit) Each ot the Leases is valid. binding and enforceable indczordance with
its terms, and none has been altered. modified. amended. terminated. cancelled.
surrendered. renesved or extended. and no term or condition thereof has been waived or
released in anv manner whatsoever, except as previously disclosed. in writing, o
Assignee:

(ix)  There is no default now existing uider any of the Leases and no events
presently exist under or in connection with any of the Leases, which events would, with
the giving of notice or the lapse of time or both, constitute a default thereundes:

(x)  Assignor will, at Assignor’s expense, observe and perform, or cause 1o be
paid. observed and performed. cach and eveny covenant. condition and obligation on the
part of the landlord to be paid. observed and performed under the Leases and enforce
(excluding enforcement by termination of any of the leases, except as consented by

-6 -
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Assignee, “vhich consent shall not be uarcasonably withheld) the observaice and perfor-
mance of each and cvery covenant, condition and obligation by the Tenants 1o be
observed and performed under all Leases; and

(xi)  Assignor shall give prompt notice 1o Assigniee ot cach notice received by
Assignor asserting or claiming that a default on the part of the Jandlord has occurred
under any ol the Leases togeiher with a complete copy of cach such notice.

8. Assignor shall rot, from and after the date of this Assignment without the prior
written consent of Assignee. which consent shall not be unreasonably withheld: (1) make or enter
into anv L2ases or any tenancies, or otherwise Iet all or any part of the Premises. (i) cancel or
terminate, wodify, amend or otherwise alter the terms and provisions of any of the Leases. (iii)
consznt {0 or'otherwise permit the assignment by any Tenant of its interest under any of the
Leases or the sabietting by any Tenant of all. or any part of. the Premises now or hereafter
demiscd or let under any of the Leases or any ¢f the tenancies or (iv) institute any proceedings
for the dispossession ¢i sviction of any Tenant under any of the Leases or any of the tenancies.
If, without the prior “written copsent or approval oi Assignee. any of the foregoing acts or
aciions shall be committed o7 sermitted by Assignor, then any such acts or actions shall not be
binding upon Assignee. and unlsss subsequently confirmed or ratified expressly in writing by
Assignee. shall be deemed nuli and void, and further, shall. at the option of Assignee. constitute
an Event of Detault under this Assigrinens.

9. If any of the Leases provide fcr ih2 abatement of rent during the repair, rebuilding
or restoration of the Premises by reason of Tice)or other casualty. Assignor shall furnish to

Assignee rental insurance, the policics to be in amornt and form and written by such insurance
companies as shall be acceptable to Assignee.

10.  Nothing herein contained shall be construed s constituting Assignee a trustee or
mortgagze-in-possession. In the exercise of the powers herein gizated and assigned to Assignee,
no liability shall be asserted or enforced against Assignee, AssigrorAor itsell and for and on
behalf of all persons claiming or to claim hereatter by, through or ‘ander Assignor. hereby ex-
pressty waiving, and releasing Assignee from, all such liability.

11.  Assignee shall no: be in any way: (i) respoasible for the eoriol. care and
management of the Premises, or any part thereot. or for any waste committed or permitted on
the Premises, or any part thereof, by any Tenant or other person, (i) obligated io/pecform or
discharge. nor does Assignee hereby undertake to perform or discharge. any obligation. duty or
liability under the Leases under or by reason of this Assignment, and (iii) liable by reason of
any dangerous or defective condition ot the Premises, or any pari thereof, resulting in loss,
damage or injury to the property or person of any Tenant or of any other person,  Assignor shall
and does hereby agree to pay and to indemnity. save, protect and hold forever harmless
Assignee and its directors, employees or agents (collectively, "Assignee’s Indemmitees™) of and
from any and all loss. cost, damage. expense, claim. demand and liability. including without
limitation. couri costs and reasonable attornevs’ fees and expenses. which Assignee’s
Indemnitees. or any of them. may or might incur, suffer or sustain or jor which Assignee’s
Indemnitees. or any of them. may become obligated or liable, in any way, by reason of, in
connection with or resulting from (a) this Assignmient and the rights, powers and interests hercin

-7-
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granted and assigned 1o Assignec, (b) any alleged obligations or undertakings on Assignee’s pant
10 perform or discharge any of the terms. covenants or agreements contained in the Leases any
fatlure or alleged failure by Assignor to pay. perform or observe any covenants, conditions and
obligations vn the part of the fandlord (o be paid. pertormed and observed under the [eases or
(c) any loss. damage or injury to the propenty or person of any Tenant or of any other person
on or about the Premises or any part thereof. 11 any of Assignaee’s Indemnitees shali be subject
to any liability indemnified hereunder. and such hability is not paid or satisfied by Assignor
within three (3) business days after demand therefor by any of Assignee’s Indemnitees so
affected, then the amount thereof shall be, so much additional Liabilities and shall bear interest
from the date of demandt until reimbursement is received at the Default Rate. and Assignee shall
have, in addition to any other right. power or remiedy available to Assignee, the same rights.
powers and-remedics in the event of the failure to pay promptly any such ameunt by Assignor
as in the casz of a detault by Assignor in the pasment ot the Liabilities.  The indemngty of
Assignor under (v's Paragraph 11 shall survive any termination. release or satisfaction of this
Assignment.

12, Assigneeshall not. in any way, be responsible for fatlure to do any or all of the
things for which rights, interésts, powers or authority is herein granted and assigned to
Assignee: and Assignee shall not o liable, in apy wav. for the collectability, collection or non-
collection of any of Rents or scsurity deposits, nor shall Assignee be required o make an
accounting for the benefit of Assigiror, except fur monies actually received by Assignee in
accordance with the terms hereof, Assiyuor, for itself and for and on behalf of all persons
claiming or to claim hereafter by, through or under Assignor, hereby expressly waiving, and
relcasing Assignee from. any and all such responsibility, liaoility and requirement.

13.  Assignor turther specitically authorizes the Tenaats under each and all of the
Leases, and any tenancy npow or hereafter existing ia/rzspect of the Premises, or any parnt
thereol, to pay all unpaid Rents agreed upon under the Leases ot any tenancies 1o Assignee upon
receidt of written demdnd from Assignee stating that an Event ot 1efauit exists and directing that
pavment of Rents be made to Assignee or such other persen(sy 75 Assignee may designate.
Assignor acknowledges and agrees that (i) each and every Tenantshali have the right to rely
upon any such demand. and the statements and directions thercin coniained. of Assignee. and
shali pay such Rents 1o Assignee. without any obligation or right on the pint of such Terant to
inquire as to validity or propricty of any such demand by Assignee and noraritanding any
notice from or claim of Assignor to the contrary. and (i2) Assignor shall have o tight. claim
of recourse against any such Tenant, and ail Tenants are hereby relieved of all duty, Hakihiy and
obligation to Assignor, in respect of all Rents so paid to Assignee,

14, Assignor furthe - agrees to assign and transier to Assignee all future Leases and
to execute and deliver, at the t quest of Assignee, all such further assurances and assignments
of the Leases and Rents, as Assignee shall from time to time require.  Upon request by
Assignee. Assignor shall deiiver to Assignee duplicate originals (or if permitied by Assignee.
true and complete copies thereol so certified by Assignor) ol each and all of the Leases in
existence from time o time.

15 Although it is the intention of the parties that this Assignment shall be a present
assignment, it is expressly understood and agreed. anyihing herein contained (o the contrary

-8-
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notwithstanding. that until an Event of Detault (as such term is herein defined or used) shall
occur or exist, Assignor shall have the right and privilege only to collect and retain the Rents,
to entorce the collection thereot by appropriate action or proceeding in the name of Assignor,
and to otherwise manage the Premises, but only in strict compliance with the terms, covenants
and conditions herein contained. The foregoing rights and privileges of Assignor shall, upon
the occurrence or existence of any Event of Default. automatically and immediately cease and
terminate. without notice to Assignor (notice as to anyv such Evert of Default being hereby
expressiv waived by Assignor).

16.  This Assignment and the other Loan Documents (collectively, the “Security
Documen’s” for the purpose of this Paragraph only) constitute equal security for the payvment
and discharg= of the Liabilities. and none of the liens or security interests evidenced by the
Security Docaments shall be deemed to have preference or priority over any other of the liens
or security intoresis evidenced by the Security Documents.

17.  Nothmg Nerein contained. nor the exercise by Assignee of any o! the nights,
powers, privileges, inicrests. remedies and authority herein granted and assigned. shall be, or
shall be construed to be. an‘a/rmation by Assignee of any of the Leases or of any option 10
renew or extend the same, or anassumption of liability under, or a subordination of the lien of
the Mortgage or of the liens, rigis-and interests Sreated by this Assignment and the other Loan
Documents to, any of tire Leases or zay such option.

18.  Assignor hereby prants 1o .issignee a security interest in Rents and Security
Deposits pursuant 10 the Uniform Commercial Code of the State of Ilinois (the "Code™). and
this Assignment shall operate as a security agreentep: nnder the Code, thereby entitling Assignee
to all the benetits, rights and remedies therein conferse:! upon a secured party (as such term is
defined in the Code). Assignor will, at the request of Assignee, execute or join with Assignee
in executing and. at Assignor’s own expense, file and refife under the Code. such financing
statements, amendments thereto, continuation statements and ofinr documents in such states and
in such offices as Assignee may deemn necessary or approprizte and wherever required or
permitted by law in order o perfect and preserve Assignee’s security taterest in the Rents and
security deposits. and hereby authorizes Assignee to file financing ‘satements. amendments
thereto and continuation statements relative to all or any part of the Rents and security deposits
without the signature of Assignor where permiitted by law.

19.  Assignor hercby agrees that the accurrence or existence of any of the following
events or conditions shall constitute an event of default (herewn referred to singularly as “Event
of Default™ and collectively as "Events of Default®):

()  Aay representation or warranty made by Assignor ¢or any Other Obligor,
or their respective agents, i this Assignment, the Note or any of the Other Loan
Documents or in any other agreement. instrumient or stalement contemplated hereby or
thereby, made or delivered pursuant hereto or thereto or in connection herewith or
therewith, shall be breached or violated. or prove 1o be false, misleading or inaccurate,
in any material respect and. to the extent such breach or violation can be corrected. such
breach or violation shall continue uncorrected for a period of tweny (20) days arter
writien notice thereol to Assignee;

-G,
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(i)  Assignor shall, regardless of cause or reason, fail to pay, perform or
discharge. when and as due. any Liabilities; or

(i) An “event of default”™ or “Detault” (as such terms are therein defined or
used) shall occur or exist under, pursuant to or in connection with the Nete or any of the
Other Loan Documents and such event of default or Default is not cured or corrected
within any applicable grace or curative period provided thereunder.

20.  Upon the occurrence or existence of any one or more of the Events of Default,
then at the option of Assignee and without demand or notice to Assignor (demand and notice as
to any Event of Default being hereby expressly waived by Assignor, except for such notices as
may be pravided in Paragraph 19 hereof), Assignee shall. to the fullest extent permitted by law,
be entitled io-cxercise (i) all the rights. powers and remedies, if any, available under the Code
then in effect, ti1) any and all other rights. powers and remedies as permitted in this Assignment.
the Note and the itier Loan Documents and (iii) all such other rights and remedics as may be
provided at law or in couity.

2. All the terms/ cavenants, conditiens, represeatations and provisions and all the
warraniies, in the case of makers,and obligors. contained in the Note and the other Loan
Documents are, by this reference: sdopted and incorporated into this Assignment to the same
tull extent and with the same binding rorce.and effect as it all such terms, covenants, condiiions,
representations. provisions and warrant:<s were herein stated in tull, it being the express intent
that this Assignment, the Note and the other/L.oin Documents each complement and supplement
the others to the extent necessary or required 0 protect. preserve and confirm the rights,
powers, interests and remedies of Assignee in respect of the Liabilites.

22, kEach ot the Leases shall remain in full torcz-and efiect irrespective of any merger
of the interest of any landlord and any Tenant under any o the Leases.

23, Any aotice. demand or other communication requives) orpermitted kereunder shall
be in writing and shall be deemed to have beer given if and when personally delivered. or on
the second business dav after being deposited 1n United States regiseered or certified mail,
postage prepaid, and addressed (o a party at its address set forth below or (0 si.ch other address
the party to receive such notice may have designated 10 all other parties by noticrin accordance
herewith:

It 10 Assignee: First Bank and Trust Company of Illinois
300 East Northwest Highway
Palatine. [llinois 60067
Aua: Michael C. Winter

with a copy to: Ross & Hardies
130 North Michigan Avenue. Suite 2500
Chicago. illinois 60601
Aun: Robert W, Glantz, Lsq.
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If 1o Assignor: Greenwood Associates Limited Pantnership
333 Nonkh Skokie Boulevard
Northbrock, lHlinois 60062
Auteation:  Herbert Saywitz

With a copy to: EMES Management Corp.
5 East 59h Street, 6th Floor
New York, New York 10022
Attention:  Theodore R. Savers

or (o suck other address the panty te receive such notice may have furnished theretofore to all
other partics Gv notice in accordance berewith. Except as otherwise specifically required herein,
no notice of ths ~xercise of any right or option granted to Assignee herein is required to be
given.

24, (@  This-Assignment, and all the provisions hercot, shall extend 10 and be
binding upon Assigrow, its successors and assigns. and upon any pany or parties from
time to ime pennitted 2o hold title to or have an interest in the Premises, except that the
benelits and priviicges accruing to Assignor hereurder shali only extend and inure to
such of the successors and (assigns of Assignor or such panty or parties as may bhe
permitted pursuant (o the Morigpge.  This Assignment and all the rights. powers.
privileges and immunities herein assigped and granted 10 Assignee shall extend and inure
to the benefit of the successors and a:signs (including all holders, now or hereafter. of
the Noie) of Assignee. The terms "Assignar” and "Assignee™ and all personal pronouns
as herein used shall be taken to include e singular or plural. and the masculine,
feminine or neuter gender, as may be applicabie:

(b)  Allthe Liabiliues and obligations of Aszignet hereunder are, and shall be,
at all times. joint and several.

() This Assignment shall in all respects be constroed and enforced in
accordance with, and governed by, the laws of the State of IMinois,~This Assignment
may not be amended or modified. nor may any of the interests and rigits parby assigned
be released. except by a writing signed by or on behal! of the party 10 be Lound thereby .

(d}  Assignor agrees to pay. on Gemand of Assiznee. all costs and ¢xpenscs.
including without limitation court costs and reasonable attorneys’ fees and expeases,
paid. sustained or incurred by Assignee in connection with the enforcement of this
Assignment, with interest thereon, from the date on which such costs and expenses are
so paid, sustained or incurred by Assignee o the date of receipt of pavment thereof from
Assignor. at the Defauli Raie.

(¢} Whenever possible, each provision of this Assignment and the application
thercot shall be interpreted in such a manner as to be cffective. valid and enforceable
under applicabie law, but it any provisions of this Assigniment. or the application thereot
to any persons or circumnstances, shall be invalid. illegal or unentorceable in any respact
under such faw, such provision or appiication shall be incltective to the extent of such

11 -




invalidity, illegality  or unentorceability. without rendering valid.  illegal or
uncnforceable the remainder of such provision or the remaiming provisions of this
Assignment. or the application ol such invalid. illegal or unentcreeable provision to
persons or circumstances other than those to which such provision is invalid. illegal or
uncnforceable.

8] The recutals to this Assignment are hereby incorporated o and made a
part ot this Assignment and shatl be deemed covenants, representations and warrantics
binding upon Assignor.

(g)  Thecovenants. representations and warranties made by Assignor under this
Assigranient are. and shall be deemied to be. of continuing torce and ettect unul all the
Liabilities kave been fully and tinally paid. discharged and performed.

25.  This instiument is executed by First Bank and Trust Company of HHinois (formerly
kriown as First Bank and (rust Co.. Palatine, Hlinois). not personally. but solely as Trusice as
aforesaid, in the exercise of «n> power and authority conterred upen and vested in it as such
Trustee under and pursuant to-that. Trust Agreement herealter described. and it is expressiy
undersiood and agreed that nothing herein contained shall be construed as creating any liability
on said Trustee personally to pay any indebtedness accruing hereunder, or to perform any
covenant either express or unplied herein contaned (1t being understood and agreed that cach
of the provisions hereot shall constitute a condition and net a covenant or agreement regardiess
of whether the same may be couched in language of a promise or covenant or agreement), all
such personal hability. it any. being expressly waived by the Lender and by every percon now
or hereatter claiming any right hereunder, and that so (ur as the said Trustee is concerned. the
Lender shall look solely 1o the Mortgaged Premises hereey smorigaged or conveyed and to cther
sccurity agreements, documents of instruments or gearanties, evideking or securing the
indebiedness secured hereby tor the pavment thereot, by the enjorcement ol the liens, charges
and other rights created by said Loan Documents. in the manree herein and in said 1Loan
Documents provided. 1t 1s turther expressly understood by any and @l oartics deating with this
instrumient that said Trustee has no knowledge cof the factual matters herein contained and has
atfixed uts signature hereto as such Trustee by direction in behalt ¢t the-beneticiary or
beneficiaries under the said Trust without any intention of binding the suid’ Trasiee in iis
individual capacity and all agreements. conditions and representations contzteed in this
instrument are made solely epon the direction in behal! of said beneticiany or benelicraries.
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THE UNDERSIGNED HEREBY IRREVOCABLY WAIVE THE RIGHT TO TRIAL
BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS AGREEMENT.

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents
to be executed and delivered as of the date and vear first above written.

ASSIGNOR:
FIRST BANK AND TRUST COMPANY OF

ILLINOIS. as Trustee and Trust Agreement dated
August 13, 1995 and known as Trust No. 10-1959

. U—Q

Name:
HES Trust Ofticer

GREENWOOD ASSOCIATES LIMITED
PARTNERSHIP, an Ithnois lunited partnership

wrf P e
By: L fupd oo K\)w@

Name! Theodore R. S.'Xcrs‘\"‘m, \m“g W annp
fts: General Pariner @q}ﬁb\‘ .
N

By: 0 o

" Name: Mark l?:.s’:*'.‘vrs ‘\) rr MQ_Q &

Its: General Parines

By:  HS.S DEVELOPMENT VAT, an Ilinois
corporation. a general par

By: /hg/»k&’&

Nafie:  Herbent S:n_\'\\w
fts: President
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- THE UNDERSIGNED HEREBY IRREVOCABLY WAIVE THE RIGHT TO TRIAL
BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS AGREEMENT.

o -,

IN WITNESS WHEREOF, Assignor has caused this Assignmeni of Leases and Rents
to be exccuted and delivered as of the date and vear first above written.

NG 4 SR LAAN

ASSIGNOR:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, as Trustee and Trust Agreement dated
August 15, 1995 and known as Trust No. 10-1959

By: . _____ - —
Name:
hs; Trust Officer

GREENWOOD ASSOCIATES LIMITED
PARTNERSHIP, an lilinois limited pannership
Wi 0 Oefawve_
By PARAMOUNT REALTY. 4% 3 ‘hexm
weiporation, a géneral partner

D o
By ek A NVl
Name: !
Its:

—— -

By:  H.S.S. DEVELOPMEST, INC.. an linois
corporation, a general paner

By: A
Name: Herbert Savwitz
Its: President




UNOFFICIAL COB&azs27 .,

STATE OF ILLINOI!S )
) SS:
COUNTY OF COOK )

I, the undersigned. a Notary Public in and for said County, in the State aforesaid. DO
HEREBY CERTIFY that HERBERT SAYWITZ, persenaily known to me to be the same
person whose name is subscribed to the forcgoing instrument. appeared before me this day in
person and acknewledged that he signed and delivered the said instrument as his free and
voluntary act, in his capacity as President of H.S.S. DEVELOPMENT, INC., for the uses and
purposes theisin set forth.

Given apder my hand and Notarial Scal this Z4’" day of November, 1997

/.9,,1,.( (7~ 7“"’4 Lras
Notary Public

My Commission expires:

C.SUES !
ck, ;‘i‘g‘m Bxe-REs LN

o sé:tw i
(20 2000 if‘CNN“ AR Ky




UNOFFICIAL COP¥4

STATE OF Zfhno's )
) SS:
)

COUNTY OF (4%

1. the undersigned. a Notary Public in and tor said County. in the State aforesaid. DO
HEREBYCERTIFYthat Theswere F. Sayers qud  pMat i coyes ¥ .personally
known to me 10 be the same person whose name is subscribed 1o the foregoing instrument,
appearad before me this day in person and acknowledged that he signed and delivered the said
instrument as his free and voluntary act, in his capacity as Pro$uear
of PARAMOUNT, REALTY, INE.. for the uses and purposes therein set forth.

Levtbea Ce/
Giver under my hand and Notarial Seal this Z¢+* day of November, 1997,

¥ M4l 1’ fl‘?ﬂf A f’rfﬁdf.fl*{ L awres ﬂfﬂ F’f"-" o

Arnnt Clne 7./1“1 ¢ bee—t
Notary Public

NA CLARE HUTCHEON
282"« PUBLIC, STATE OF LLINOS

COMMINBION TXPRER $:30-7000

My Commission expires: ( e
W-

¢ ?¢ tccy
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EXHIBIT A

LEGAL DESCRIPTION

Property Address: LG East §7th Street
Chicago, Wincis

Permanent {ndex Numbers: 25.02.102-012.0000
25.02-102-017-0000

LOT 4 IN KLARICH'S SUBDIVISION OF THE EAST 12 OF THE NORTH EAST 1'4 OF
THE NORTH WEST 472 OF SECTION 2. TOWNSHIP 37 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIFAL MERIDIAN. ACCORDING TO THE PLAT THEREOF
RECORDED MARCH 15, /1960 AS DOCUMENT NUMBER 17803057, EXCEPT THAT
PART DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT CN THE WEST LINE OF LOT 4. A DISTANCE OF 311.50
FEET SOUTH OF THE NORTH WESY CORNER OF SAID LOT 4: THENCE EAST ALONG
A LINE PARALLEL TO THE NORT{LLANE OF SAID i.OT 4. A DISTANCE OF 295.81
FEET: THENCE SOUTH ALONG A LINE PARALLEL TO THE WEST LINE OF SAID LOT
4 A DISTANCE OF 320.00 FEET TO THE SOUTH LINE OF SAID LOT; THENCE WEST
ALONG SAID SOUTH LINE OF SAID LOT. »_DISTANCE OF 29573 FEET TO THE
WEST LINE OF SAID LOT 4 THENCE NORTH AUGNG SAID WEST LINE OF SAID LOT
4. A DISTANCE OF 329 FEET MORE OR LESS TG THE POINT OF BEGINNING IN
COOK COUNTY. ILLINOIS.




