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This Document Prepared o
by and matl to: o
Anthony R. DiBenedetio, Esq.
505 N. Lake Shore Drive
Suite 214

Chicayo, Illincis 60611

TH(S INSTRUMENT, dated this 2nd day of January 1998, by and between River City
Fee L.I..C. _an Illinois limited liability company (hereafter called"Lessor”) and Parkway Bank
and Trust Comzany, an [llinois banking corporation, as Trustee for Trust No.11855 under a
certain Trust Agecerient dated December 15, 1997 ("Lessce”).

w

By a certain Restated Lcase dated January 2, 1998 (hereinafter called the "Restated
Lease"). signed in one or more ccunterparts, by and between Lessor and Lessce. of which this
instrument is intended to be a memorar.dum for purposes of recordation only, and which this
instrument does not modify. amend, supscséde or otherwise affect in any way, Lessor has leascd,
let and demised to Lessee, and Lessee has wakesrand accepted, the following real estate in the
City of Chicago, County of Cook and State ot Illinois described on Exhibit A attached hereto and

made a party hercof, together with the building and iinprovements now or hercafter erected
thereon.

TO HAVE AND TO HOLD the same (subject to the epsumbrances, rights and interests
as set forth in the Restated Lease, including the easements ana covznants set forth on Exhibit B
attached hereto and made a part hereof) unto the Lessee, and its (herein permitied successors and
assigns, for a term commencing at 12:01 A.M. on January 3, 1998 and xpiring at 11:39 P.M. on
December 31, 2096, unless the Restated Lease shall sooner terminate as thevein provided, upon
the rental and subject and pursuant to the covenants, agreements, terms, provisions, conditions,
and limitations of the Restated Lease, all of which are incorporated herein by eferénce thereto.

IN WITNESS WHEREOQF, the parties have executed this Memorandum of Restaied
Lease as of the day and vear first above written.

River City Fee L.L.C., an Illinois Limited Liability Company
American Invsco Development Corporation,
Its:

By: /i i
lis: f;?é's‘fxée’nf’)*’
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Parkway Bank and Trust Company not personally, but as Trustee under
a Trust Assigned dated December 15, 1997 and known as Trust No.

11855,

By:

This instrement Prepared by and after Recording Return To:

Anthony R. [iBeaedetto. Esq.

i ’ b ) Wi Foescperet I ebeca ey Brleang Dot T T [oR Y

505 N. Lake Snore Drive ,"‘ A S . 2
| RV

Suite 214 b /78055

Chicago. Hlinois 60611
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EXHIBIT A
. Lacal ~ascrizsizn

Lying above. a2 horizsntal zlane c%f elevaticn -6.00 fmer ang
=hat zar= lying telcw e harizzntal rlane ¢f elevatisn -52,.50 Zpet
Chicago Z2izy ZSatun, =& =Z.lOCKS 28 and 56 :ia zhe Schoo! Sec=:an
Addiz=can =5 Thicage. being a Subdivisicn ©
19 zr=h, Range ‘.-‘n Tagty 28 the Thizd pPri
=he Tilled 2ld Channel £ <he Scu.... 3ranch
all =-aken 28 a zracs, Jescrited as fzllows:

£ Seczizn 16, Township
neipal Merildian apd of
:f the Thicago 3=iver,

Commencing at <he interseczion ¢f <he Zast line of 3lock 26
afcregail wieh <=he Soushk line cf West P0lX Street: thance Norzh
89 cegrres. 353 minutes I3 seccnds West along the South line cf
Wwes= 2@lx - cereset 10.00 Z2et =0 a point con the Wast line of Soush
wells Street (said west Line teing dJrawn 10,00 Zser West of and
sarallel with che aftremenzioned Zast line cf Block 86), saié point

bSeing =he peint/ of beginning <£ the =ract heareinafcer described:
-nence Soush O degrzes U3 minutes 27 s-cc ds Zast alam_:':he West
Line ¢f 5South wWells ‘Street afcresaid, 3BB.CO Zeet: <hence South B8

degrees £6 minutes 213 seccnds West, ;erpendi:ularly o the las:
descr:bed course, 20..31 Zfeet 1o the Zasterly line of a 20 Zocoo
Permanent Access ZITasemans 2er Clrecuit Court £ Cook Councy Case
No. 76 L' L1684 entered Juiy 1, 1977: c<hence South 5 degrees 26
minuzes 15 secends Iast alons. the asterly line of the Permanens
Accass Tasement aforesaid, 101.46 Zeet; thence South 84 degrees
33 ~—unuzes 45 seccnds west, zavpendicularly to <he last descrited
cousse, -30.60 Zfsec: zhence Souik 20 degrees 16 minuzes 42 seconds
wesz, 21.67 feet =5 the Zast line of the South 2ranch of the Chicage
River as established Dy <Crdinance passed July 8, 1926; <hence
Norzn § cac-ees 26 minutes .5 seconds west along the tast line cf
-he South 3ranch of the ~hicage River zfstesaid,” 27.27 cZeet <o isg
soint cf :.::tersec:.".::n with the Southwestirly face of <he dock as
ie existed prier o July &, 19226: thence Nur:h 17 degrees 11 minutes
24 seccnZs West alcng the Zast line of <he( South 3Zranch of <he
Chizage River aforesaid, 35.09 Zeec: thence Narzh 4 degrees 27
minuzes 27 seconds West along the East line of the South Eranch

bl -

£ =ne Chicage River aforesaid, 459.60 feet t¢ 2 point on the

- -ad

nerescfare mentioned Soush line of West Polk Streec: thence South
g9 Zagrees 53 minutes 3 seccnds Iast along <he south line of
west >alx Street aforesaid, 378.88 feet o the hersinabove desicnated

sernz cf teginning, in Cook County, Illinois.
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a. Lessor hereby grants to Lessee as lessee of the Commercial Property, for
their use and enjoyment of the oftices, directors, employees. agents. contractors, service
providers, visitors, invitees, guests, licensees, lessees, subtenants, and concessionaires
("Permittees”), a non-exclusive easement on, over, through and across the Residential Property
for the purpose of vehicular and pedestrian ingress and egress to and from the Commercial
Property. including the marina, a non-exclusive right to use the Outdoor Parking Lot located on
the Residential Property for parking (but subject to any restrictions heretnafter set forth) for the
uses consistent with the intended purposes of the Commercial Property for the term of this

Restatea Lcase.

. Lessee hereby grants to Lessor for its use and enjoyment and for the use
and enjoyment of Lessor's Permitices, a non-exclusive easement on, over, through and across the
Commercial Property /including the marina for the purpose of vehicular and pedestrian ingress
and egress to and frormyine Residential Property and a non-exclusive right to use the indoor
parking spaces in the Commerzial Property_for parking (but subject to any restrictions hereinafter
set forth) for the uses consistent with the intended purposes of the Residential Property.

C. Lessor and Lessee, cach agree that at all times they shall maintain. repair,
replace and renew or cause to be maintaii ed, repaired, replaced or renewed the portion of the Fee
Praperty located on its property so as to keeys the same in a clean, sightly, safe and first-class
condition consistent with its original appearancz and condition. Each of the Lessor's and
Lessee's maintenance responsibilities under this Sécrion 5.¢ with respect to the property of each
party shall include, but not be limited to (a) the mairitenanice of any visible exterior surfaces of
the Residential Property or Commerciat Property, (b) the/rrompt removal of all snow, ice, paper,
debris and refuse from all portions of land located on the prepeny of each party, and (c) the
mowing, watering, fertilizing, weeding, replanting and replacing »£ all landscaping located on
the property of cach party.

d. Lessor hereby grants to Lessee for its use and enjoyment and the use and
enjoyment of its Permittces, a non-exclusive easement on, over, through anc across the outdoor
parking lot and any road or driveway ("Access Road") on the Residential Prope:ty”tor the
purposes of pedestrian and vehicular ingress and egress to and from the Commercial Froperty,
and to use the outdoor parking lot for parking for the term cf this Restated Lease.

¢ Lessee hereby grants to Lessor for its use and enjoyment and the use and
enjoyment of its Permittees, a non-exclusive easement on, over, through and across its indoor
parking garage and any Access Road on the Commercial Property for the purposes of pedestrian
and vehicular ingtess and egress to and from the Residential Property, and to use the indoor
parking spaces for parking for the term of this Restated Lease.

f. Lessor and Lessee each agrees that at all times it shall repair, replace and
renew or cause to be maintained, repaired. replaced or renewed the portion of the parking area
and Access Road located on its property, so as to keep the same in a clean, sightly, safe and first-
class condition consistent with its original appearance and condition, including, but not limited

{k:Monywrivercity\docuesmem.doe 111298 11 50 am.)
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to. the prompt removal of all snow, ice, paper, and debris from the portion of the parking area
and Access Road located on its property.

1o EAS D COVEN

a. Lessor hereby grants or agrees to grant to Lessee the following (to be
created), collectively the "Easements and Covenants"): (i) such easements as are required or as
may be desirable for the structural support of the Building; (ii) any casements as may be required
to maintain encroachments of the Residential Property onto the Commercial Property, or may be
required to maintain encroachments of the Commercial Property onto the Residential Property;
(i) such casements as are required for the ingress, cgress and access to and use of those portions
of each property which are intended for the common use and enjoyment of all owners and
Permittecs 1" Common Areas"); (iv) covenants, respecting the operation and use of the
Residentia! Property and Commercial Property; (v) undertakings with respect to the sharing of
costs of operaiisn, use. maintenance, repair and replacement of the Residential Property and
Commercial Propzrty. Lessor shall own the Residential Property and Lessee shall own the
lessee’s interest in the Commercial Property under the ground lease subject to the rights, benefits,
covenants, obligations 75d easements created hercunder.

b. The partics-agree that until the Easements and Covenants are validly
established. they do hereby granito each other all temporary access, support and airspace
casements and rights as may be reascostly necessary for the operation of the Residential
Property and Commercial Property,

C. Each party (hereinafier,in-ihis Section 6.c, the "Indemnifying Party")
covenants and agrees, at its sole cost and expense, <0 defend, indemnify and hold harmless the
other Party (hereinafter, in this Section 6.c, the "Indémaitee") from and against any and all
claims against the [ndemnitee for losses, liabilities, damiazes. judgments, costs and expenses and
any actions or proceedings arising therefrom, by or en behalf ol any person, other than the
Indemnitee, arising from the Indemnifying Party's use, possessici.or management of the
Indemnifying Party's property or activities therein or arising out of tie Indemnifying Party's or
any [ndemnifying Party's Permittee’s use, exercise or enjoyment of ait zasement and Covenant,
and from and against all costs, attorneys' fees, expenses and liabilities incirred with respect to
any such claim, action or proceeding arising therefrom,

d. From time to time after the date hereof, each party shali furnish, exezuic and
acknowledge, without charge, such grants of easements to and agreements with utility companies
as the other party hereto may rcasonably request in order to enable such utility company to
furnish utility services as required by such party.

3. TEMPORARY INTERFERENCE WITH USE OF EASEMENT, Either the

Lessor or the Lessee, in connection with the use and operation of its property and upon
reasonable advance notice to the other party, may temporarily obstruct, block, close off or
impede the flow of pedestrian or vehicular ingress, egress or use over, across and through any of
the easements created herein, but shall use reasonable efforts to minimize the effect on the other
party. its Permittees, and shall provide alternate means of ingress, egress or use if reasonably
required by the other party. Each party, from time to time, may impose reasonable limitations on
any other party or any Permittee’s use of such easement, including, without limitation,

(k:Monyyivercity\dociresmem.doc  1/12/98 11250 am.)
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establishing paths of ingress and cgress and hours of the day or days of the week during which
any other Party or its Permitiee may use such easement.

SE045527
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