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1. DATE AND PARTIES. The date ot this Teal Estate Mortgage (Mortgage) is December 19, 1997, and the
parties and their maling addresses are \he following:

MORTGAGOR:
URBANSCARPE, INC.
an ILLINQIS corporation
645 NORTH MICHIGAN AVE.
CHICAGO, IL 60611
Tax 1.D. # 36-3451415

BANK:
LAKESIDE BANK
an ILLINOIS banking corporation
55 WEST WACKER DRIVE
CHICAGO, ILLINOIS 60601
Tax |.D. # 36-2583514
{as Mortgagee)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligatione s.cured by this
Morigage, not including, howsver, any sums advanced for the protection of the Prozily or Bank's
Inerest therein, nor Interest, atiorneys' fees, paralegai fees, costs and other legal espinyes, shall
not exceed the sum of $1,120,000.00, provided, however, that nothing contained harein shall
constitule a8 commitment to make additional or future loans or advances in any amounts.

3. OBUGATIONS DEFINED. The term “Qbligations” is defined as and includes the following:

A. The guaranty agreement (Guaranty) executed by GEORGE PAPPAGEORGE, DAVID A. HAYMES
and URBANSCAPE, INC. (Guarantor) and dated December 19, 1967, which guaranty agreement
absolutely and unconditionally promises to pay and guarantles prompt payment of ali existing and
future Indebtedness, Nabiiities and obligations of ARMITAGE-LEAVITT, LL.C. (Borrower) when due
to Bank. The term “Obligations” as used herein may also be referred to as the “Loan”,

. All future advances by Bank to Guarantor, to Borrower, 10 Mortgagor, to any one of them or to any
one of them and others (and all other obligations referred to in the subparagraph(s) below, whether
of hot this Mortgage le specifically referred to in the evidence of indabtedness with regard to such
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future and additional indebtadness).

Al additional sums advancad, and expenses incurred, by Bank for the purpose of Insuring,
presetving or otherwise protocting the Property {as herein defined) and its value, and any other
sums advanced, and expenses incurred by Bank pursuant to this Mortgage, plus Interest at the
same rate provided for in the Note computed on a simple interest method.

. All other obligations, now existing of hereafter arising, by Borrower owing to Bank to the extent the
taking of the Property (as herein Cefined) as security therefor is not prohibited by law, including but
not limited to liabilities for overdrafts, all advances made by Bank on Guarantor's, Borrower's,
and/or Montgagor's, behalt as authorized by this Mortgage and labilitles as guarantor, endorser or
surety, of Guarantor or Borrower 1o Bank, due or to become due, direct or indirect, absolute or
contingent, primary or secondary, liquidated or unliquidated, or joint, several, or joint and saveral.

. Guarantor's performance of the terms in the Guaranty or Loan, Mortgagor's performance of any
terms ip. this Mortgage, and Guarantor's and Mortgagor's performance of any terms in any deed of
trust,anv trust deed, any trust indenture, any other morigage, any deed to secure debt, any
sacurity praement, any assignment, any construction loan agreement, any loan agreemert, any
assignmen: 4 -heneficial interest, any guaranty agreement or any other agreement which saecures,
guarantiss ¢/ . orwise relates to the Guaranty or Loan.

However, this Mortgage will 70 secure ancther debt:
A. i Bank falls to mevu any disclosure of the existence of this Mortgage required by law for such
other debt.

. CONVEYANCE. in consideration of the Loan and Obiigations, and to secure the Obiigations (which
includes the Note according to s speciti: tarms and the obligations In this Mortgage), Mortgagor hereby
bargains, grants, morgages, sells, conveys arv) :varrants to Bank, as Mortgagee, the following described
property (Property) sttuated in COOK County, ILL'wOIS, to-wit:

SEE EXHIBIT "A™ ATTACHED HENET2 AND MADE A PART HERECF,

such property not constituting the homestsad of Bomuie;, together with all buildings, improvements,
fitures and equipment now or hereafter attached to the Progeny, including, but not limited to, all heating,
air conditioning, ventiation, plumbing, cooling, alectrical .arc lighting fixtures and equipment; all
landscaping; all exterior and Interior improvements; all oasements’ istues, rights, appurienances, rents,
royaities, ol and gas rights, privileges, proceeds, profits, other mitwsris. water, water rights, and water
stock, crops, grass and timber at any time growing upon said land, Inciucing replacements and additions
thereto, all of which shall be deamad to be and remain a part of the Propeity.~ All of the foregoing Property
shall be collectively hereinafter referred 1o as the Property. To have and to hcid ‘ive Property, together with
the rights, privieges and appurtenances thereto belonging, unto Bank forever 1 secure the Obligations.
Mortgagor does hereby warrant and defend the Property unto Bank forever, against ‘any claim or claims, of
all persons claiming or to claim the Property or any part thereof. Morigagor turther releas:s and walves all
rights under and by virtue of the homestead laws and exemption laws of the state of ILLINOLS

. INTEREST AND REPAYMENT OF THE OBLIGATIONS. The Note accrues interest from Decemuer 18, 1987,
on the unpaid principal balance at the rate of 8.5% per annum (Contract Rate) untif the Note matures or the
obligation is accelerated. After maturity or acceleration, the unpald balance shall bear interest at the rate
specified in the Note untii paid. The Loan and the Note are limited to the maximum lawful amount of
interest (Maximum Lawful Interest) permitted under federal and state laws. If the interast accrued and
collected exceeds the Maximum Lawful Interest as of the time of coliection, such excess shail be applied to
reduce the principal amount outstanding, unless otherwise required by law. Hf or when no princlpal amount
is outstanding, any excess interest shall be refunded to Borrower according to the actuarial method.
Interest shall be computed on the basis of a 360-day year and the actual number of days elapsed.

Accrued Interest is dus and payable In 5 monthly payments on the 15th day of each month,
beginning January 15, 1998, or the day following if the payment day Is a holiday or is &
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non-business day for SBank. Unless paid prior to maturity, the last scheduled payment plus all
unpaid principal, accrued interest, costs and expenses are due and payabie on June 15, 1908, which
is the date of maturity. ANl amounts shall be paid In legsl U.S. currency. Any payment made with &
check wili constitute payment only when collected.

. LUENS AND ENCUMBRANCES. Mortgagor warrants and represents that the Property is free and clear of all
llens and encumbrances whatsoever, Mortgagor agrees to pay all claims when due that might result, it
unpaid, in the foreciosure, execution or imposition of any lien, claim or encumbrance on or against the
Property or any part thereof. Mortgagor may in good fath contest any such lien, claim or encumbrance by
posting any bond in an amourt necessary to prevent such claim from becoming a lien, claim or
encumbrance or to prevent iks foreclosure or execution.

. CORPORATE 'WARRANTIES AND REPRESENTATIONS. If Morigagor is & corporation, Mortgagor makes to
Bank the followiny. warrantiee and representations which shall be continuing so long as the Qbligations
remain outstanding:

A Mortgagor '; 5. corporation which ls duly organized and validly existing In Mortgagor's state of
incorporation at presented in the DATE AND PARTIES paragraph above; Mortgagor Is in good
standing under tha kws of all states in which Morigagor transacts business; Morngagor has the
corporate power and ‘zuthority to own the Property and to carry on s business as now being
conducted, Mortgagor is ‘qualified to do business in every jurisdiction in which the nature of its
business or its property me'es such qualification necessary, and Mortgagor s in compliance with
all laws, reguiations, ordinances ana orders of public authorities applicable to 1.

. The execution, delivery and p27iwmance of this Mortgage by Morgagor and the borrowing
evidenced by the Note: (1) are wtlin the corporate powers of Mongagor, (2) have been duly
authorized by all requiste corporate aut'en; (3) have received all necessary governmental approval;
(4) will not violate any provision of law, any Ger of any court or other agency of government or
Mortgagor's Articles of incorporation or Eviaws; and (5) will not violate any provision of any
indenture, agreement or other instrument to wh.ch Mortgagor is a party or to which Morigagor Is or
any of Mortgagor's property Is subject, including bt not limited to any provision prohibiting the
creation or imposition of any lien, charge or encuniorurce of any nature whatsoever upon any of
Mortgagor's property or assets. The Note and this Murtgage when executed and delivered by
Morgagor will constiiute the legal, valid and binding obligei«ns of Mortgagor, and of the other
obligors named therein, if any, in accordance with their regpective torms.

. Al other information, reports, papers and data given to Bank wiir respect to Mortgagor or to others
obligated under the terms of this Mortgage are accurate and corrictin all materal respects and
complete insofar as completensss may be necessary to give Bank & ‘rue and accurate knowledge
of the subject matter.

. Mortgagor has not changed fts name within the last six years, unless otherwise Cisclosed in writing:
other than the trade names or fictitious names actually disclosad to Bank pricrr evacution of this
Mortgage, Mortgagor uses no other names; and untll the Obligations shall have 0%en paid in full,
Mortgagor hereby covenants and agrees 10 preserve and keep in full force and eifect s existing
name, corporate existence, rights, franchises and trade names, and to continue the oparation of its
business In the ordinary course.

8. EVENTS OF DEFAULT. Mortgagor shall be in default upon the occurrence of any of the following events,
circumstances or conditions (Events of Default):
A. Failure by any party obligated on the Obligations to make payment when due; or
B. A default or breach by Borrower, Mortgagor or any co-signer, endorser, surety, Or guarantor under
any of the terms of this Mortgage, the Note, any construction loan agreement or other loan
agreement, any securty agreement, morigage, deed to secure debt, deed of trust, trust deed, or
any other document or Instrument evidencing, guarantying, securing or otherwise relating to the
QObligations; or
C. The making or furnishing of any verbal or written representation, statement or warranty to Bank
which is or bacomes falsa or incorrect in any material respect by or on behalf of Mortgagor,
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Borrower, or any co-signer, endorser, surety or guarantor of the Obligations; or

D. Fallure to obtaln or maintain the Insurance coverages required by Bank, or Insurance as Is
customary and proper for the Proparty (as hereln defined); or

E. The death, dissolution or ingolvency of, the appointment of a receiver by or on behalf of, the
assignment for the benefit of creditors by or on behalf of, the voluntary or involuntary temmination of
axistence by, or tha commencement of any proceeding under any present or future federal or state
insolvency, bankruptcy, reorganization, composition or debtor rellef law by or against Morgagor,
Borrower, of any co-gigner, endorser, surety or guarantor of the Obligations; or

F. A good faith beliet by Bank at any time that Bank s insecure with respect to Bomrower, or any
co-signer, endorser, surety or guarantor, that the progspect of any payment is impaired or that the
Property {(as herein defined) is impalred; or

G. Fallure 1o pay or provide proof of payment of any tax, assessment, rent, insurance premium,
esCroy o escrow deficlency on or before its due date; or

H. A mumdal adverse change in Mortgagor's business, including ownership, management, and
financlal r.ondlkions, which in Bank's opinion, impairs the Property or rapayment of the Obligations;

or

I. A transfer of a rat stantial part of Morigagor's money of propeity, of

J. it all or any part-Ot *he Property or any interest theiein Is sold, lsased or transferrad by Mongagor
axcept as permittec i1 the paragraph below entitied “OUE ON SALE OR ENCUMBRANCE".

9. REMEDIES ON DEFAULT. At iha uption of Bank, al or any part of the principal of and accrued interest
on, the Obligations shall become immediately due and payable without notice or demand, upon the
occurrence of an Event of Default or ot any time thereafter. In addition, upon the occurrence of any Event
of Default, Bank, at fts option, may ImmaZ#taly commence foreclosure proceedings and may immediately
invoke any or all other remedies provided i '@ Note, this Mortgage or related documents. Bank s enitied
to all rights and remedies provided at law or equity whether or not expressly stated in this Morigage. By
choosing any remedy, Bank does not walve its rignt 10 an immediate use of any other remedy # the event
of defauit continues or occurs again.

10. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bunk's option, daclare the entire balance with all
accrued interest on the Obligations to be Immediately due a:d payable upon the contract for, or creation
of, any len, sncumbrance, transfer or saie of the Property, oi-any portion theraof, by Mortgagor. Lapse of
time or the acceptance of payments by Bank after such creation of any "en, encumbrance, transfer or sale,
of contract for any of the foregoing, shall not be deemed a walver or uricopel of Bank's right to accelerate
the Obligations. If Bank exercises such option to accelerate, Bank shal s, by certified mal or otherwise,
Mortgagor notice of acceieration to the address of Mortgagor shown on Zunk's records; the notice shall
provide for a period of not less than 30 days from the date the notice is maksd within which Mortgagor
shall pay the sums declarad due. |If Mortgagor falls to pay such sums prior to iy expiration of such
period, Bank may, without further notice or demand on Mortgagor, invoke any re~iedies permitted on
Default. This covenant shall run with the Property and shall remain in effect until the CoVgations and this
Mortgage are fully paid.

In the preceding paragraph, the phrase ‘transler or sale” includes the conveyance of any right, title or
interest In the Property, whether voluntary or Involuntary, by outright sale, deed, instaliment contract sale,
land contract, contract for deed, leasehold Interest with a term greater than three years, lsase-option
contract or any other method of conveyance of the Property interests; the term “interest” Includes, whesther
legal or equitable, any right, title, interest, lien, claim, encumbrance of proprielary right, choate or inchoate,
any of which Is superior to the lien created by this Mongage.

11. POSSESSION ON FORECLOSURE. If an action is brought to foreciose this Mortgage for all or any pan
of the QObligations, Morigagor agrees that the Bank shall be entitled to immediate possession as Mortgagee
in possession of the Property to the extent not prohibited by law, or the court may appoint, and Mortgagor
hereby consems to such appointment, a receiver 10 take possession of the Property and to collect and
receive remts and profits arising therefrom. Any amounts so coliected shall be used to pay taxes on,
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provide insurance for, pay costs of needed repeirs and for any other expenses relating to the Property or
the foreclosure proceedings, sale expenses or as authorized by the court. Any sum remaining after such
payments will be appiled to the Obligations.

12. PROPERTY OBLIGATIONS. Mortgagor shall promptly pay all taxes, assessments, levies, water rants, other
rents, Insurance premiums and ail amounts due on any encumbrances, # any, as they become dus.
Mortgagor shall provide written proof to Bank of such payment(s).

13. INSURANCE. Mortgagor shall insure and keep insured the Property against loss by fire, and other hazard,
casualty and loss, with extended coverage Including but not iimited to the replacement value of all
improvements, with an insurance company acceptable to Bank and in an amount acceptable to Bank.
Such ingurance shall contain the standard ‘Mortgagee Clause” and where applicable, “Loss Payse Clause”,
which shall ~aine and endorse Bank as morigagee and loss payee. Such insurance shall also contain a
provision under ‘xhich the ingurer shall give Bank at least 30 days notice before the cancellation, termination
or material chang@ in coverage.

if an insurer elects 1 pav a fire or other hazard loss or damage claim rather than to repalr, rebulld or
replace the Property los. o’ ‘damaged, Bank shall hava the option to apply such insurance proceeds Lpon
the Obligations secured by 'is Mortgage or to have saki Property repaired or rebult. Mortgagor shall
deliver or cause to deliver eviience of such coverage and coples of all notices and renewals relating
thereto. Bank shail be entitied tu-pursue any claim under the insurance if Mortgagor falls to promplly do so.

Mortgagor shall pay the premiums requisad to maintain such insurance in effect unti such time as the
requirement for such insurance terminates: -in the event Mortgagor fails to pay such premiums, Bank may,
at its option, pay such premiums. Any sucii pavment by Bank shall be repayable upon demand of Bank or
if no demand is made, In accordance with ihe pararsanh below titled “BANK MAY PAY”.

14. WASTE. Mongagor shall not ailenate or encumbar the Property to the prejudice of Bank, or commi,

permit or suffer any waste, impairment or deteriorcden. of the Property, and regardless of natural
depreciation, shall keep the Property and ail its improveinea= at all times In good condition and repair.
Mortgagor shall comply with and not violate any and all lawe end regulations regarding the uss, ownership
and occupancy of the Property. Mortgagor shall periorm ana abide Gy all obiigations and restrictions under
any declarations, covenants and other documents goveming the use. ownership and occupancy of the

Property.

15. CONDITION OF PROPERTY. As to the Property. Mortgagor shall:

A. keep all bulldings occupled and keep all bulidings, structures and impravenients In good repair.

B. refrain from the commission or allowance of any acts of waste or impairaerd of tha value of the
Property or Improvements thereon.

C. not cut or remove, or permit to ba cut or removed, any wood o timber from.<nz Property, which
cutting or removal would adversely affect the value of the Property.

D. prevent the spread of noxious or damaging weeds, preserva and prevent the eroulu: of the soll
and continuously practice approved methods of farming on the Property # used for agricultural

purposes.

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:

(1) “Envionmental Law” means, without limitation, the Comprehensive Emvironmental
Response, Compensation, and Liability Act (“CERCLA”, 42 U.S.C. 9601 et seq), all faderal,
state and local laws, regulations, ordinances, court orders, attomey general opinions or
interpretive letters concerning the public health, safety, wefare, environment or a Hazardous
Substance {as defined herein).

(2) *Hazardous Substance” means any toxic, radicactive or hazardous material, waste,
poiitant or contaminant which has characteristics which render the substance dangerous
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or patentially dangerous to the public health, safety, welfare or the environment. The term
includes, without limitation, any substances defined as “hazardous material” “toxic
substances,” “hazardous waste’ or “hazardous substance’ under any Environmental Law.

B. Mortgagor represants, wamants and agrees that:

(1) Except as previously disclosed and acknowledged in wiiting to Bank, no Hazardous
Substance has been, is or will be located, transported, manufactured, treated, refined, or
handied by any person on, under or about the Property except in the ordinary course of
business and In strict compliance with all applicable Environmental Law.

(2) Except as previously disciosed and acknowladged In writing to Bank, Mortgagor has not
and shall not causs, contribite to or permit the release of any Hazardous Substance on the
Property.

(3) Morigagor shall immediately notify Bank . {a) a release or threatened release of
Hazardous Subetance occurs on, under or about the Property or migrates or threatens to
migrate from nearby property; or (b) there Is a violation of any Environmenta! Law
craceming the Property. In such an evert, Mortgagor shall take all necessary remedial
acicii-in accordance with any Environmental Law.

(4) Excsp ss previously disclosed and acknowledged in writing to Bank, Mortgagor has no
knowleups o or reason to befleve there is any pending or threatened investigation, clalm,
or proceeciy ot any kind relating to (a) any Hazardous Substance located on, under or
about the Froperty or (b) any violation by Mortgagor or any tenant of any Environmental
Law. Mortgagor ~v.t Immediately notify Bank in writing as soon ae Morgagor has reason
1o belleve there is anv sich pending or threatened investigation, claim, or proceeding. In
such an event, Bank har the right, but not the obligation, to panicipate in any such
proceeding including tha_daht to receive coples of any documents relating to such
proceedings.

(5) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor and every
tanam have been, are and shall re nair. in full compliance with any applicable Environmental
Law.

{6) Except as previously disclosed ana ucknowledged in writing to Bank, there are no
underground storage tanks, private dumps.or onen welle located on or under the Property
and no such tank, dump or well shall be addec’ LU dess Bank first agrees in writing.

(7) Mortgagor will regularly inspect the Property,-.wonior the activities and operations on the
Property, and confirm that all permits, licenses o' approvals required by any appiicable
Environmental Law are obtained and complied with.

(8) Mortgagor wil permit, or cause any tenant lo permit, Sark or Bank's agent to enter and
inspect the Property and review all records at any reasonei’e time to determine: (a) the
existence, location and nature of any Hazardous Substancs' on, under or about the
Property; (b) the axistence, iocation, nature, and magnitude of any !azardous Substance
that has been released on, under or about the Property; (c) whether oo not Morigagor and
any tenant are in compliance with any applicable Environmental Law.

(9) Upon Bank's request, Mortgagor agrees, at Mortgagor's expense, to ergaje a qualified
anvironmental engineer to prepare an environmental audit of the Property and i¢ submit the
results of such audit 1o Bank. The choice of tha environmental engineer who will perform
such audit is subject to the approval of Bank.

(10) Bank has the right, but not the obligation, to perform any of Mortgagor's obligations under
this paragraph at Mortgagor's axpensae.

(11) As a consaquence of any breach of any representation, warranty or promise made in this
paragraph, (a) Mongagor will indemnify and hold Bank and Bank's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup,
response and remediation costs, penalties and expenses, including without limitation all
costs of litigation and reasonable attomeys' fees, which Bank and Bank's successors or
assigns may sustaln; and (b) at Bank's discretion, Bank may release this Morigage and in
retum Mortgagor will provide Bank with collateral of at least equal value 1o the Property
secured by this Mortgage without prejudice to any of Bank's rights under this Mortgage.
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(12) Notwithstanding any of the language contained in this Mortgage to the contrary, the terms
of this paragraph shall survive any foreciosure or satisfaction of any deed of trust, morntgage
or any obligation regardiess of any passage of tite to Bank or any disposition by Bank of
any or ail of the Property. Any claims and defenses o the contrary are hereby waived.

17. INSPECTION BY BANK. Bank or its agents may make or cause f0 be made reasonable entries upon the
Property and inspect the Property provided that Bank shall make reasonable efforts 1o give Mortgagor prior
notice of any such inspection.

18. PROTECTION OF BANK'S SECURITY. f Mortgagor fails to perform any covenant, obligation or
agreement contained in the Note, this Mortgage or any foan documents or if any action or proceeding ls
commenced which materially affects Bank's Interest In the Property, inciuding, but not limited to,
foreclosure, eminemt domain, insolvency, housing or Emvironmental Law or law enforcement, or
amangements o proceedings involving a bankrupt or decedent, then Bank, at Bank's sole optlon, may
make such appee-ances, disburse such sums, and take such action as is necessary to protect Bank's
interest. Montgag<s hereby assigns 10 Bank any right Mortgagor may have by reason of any prior
encumbrance on tiw- cperty or by law or otharwise to cure any default under said prior encumbrance.
Without Bank's prior wniter. consent, Mortgagor witl not partition or subdivide the Property.

19. COLLECTION EXPENSES. in the event of any default ot action by Bank for collection of the Obligations,
for protection of the Property or fr: *ureclosure, Mortgagor agrees to pay all fees and expensas incurred by
Bank. Such fees and expenses liiclurz-but are not limited 1o fling fees, stenographer fees, witness fees,
costs of publication, foreclosure minutes, and other expenses of coliecting and enforcing the Obilgations
and protecting the Property. Any such :oVaction expenses shall be added to the principal amourt of the
Obligations, siwalt accrue interest at the same e as the Obligations and shail be secured by this Mortgage.

20. ATTORNEYS' FEES. In the event of any defaul. or action by Bank for collaction of the Obligations, for
protection of the Property or for foreclosure, Mortgag s agrees to pay reasonable attorneys' fees, paralegal
fees and ather legal expenses incurred by Bank. Any suzn reasonable aftorneys’ fees shall be added to the
principal amount of the Obligations, shall accrue interest 8 ihe same rate as the Obligations and shall be
secured by this Mortgage.

21, CONDEMNATION. In the event all or any part of the Property (iucluing but not fimited 1o any easement
therein) is sought to ba taken by private taking or by vitue of the ia.7 of eminent domain, Morgagor will
promptly give written notice to Bank of the institution of such procesdi«z. . Mortgagor further agrees to
notify Bank of any attempt to purchase or appropriate the Property or any.<asement therein, by any public
authority or by any other person or corporation clalming or having the riwt of eminent domain or
appropriation. Mortgagor further agrees and directs that all condemnation prucesi:z or purchase money
which may be agread upon or which may be found to be due shall be paid to Bani: ar »-drapayment under
the Note. Morigagor also agrees to notify the Bank of any proceedings instituted for the astablishment of
any sewer, water, conservation, ditch, drainage, or cther district relating to or binding upc:ii the Property or
any part theteof. Al awards payabie for the taking of title to, or possession of, or damags.io all or any
portion of the Property by reason of any private taking, condemnation, eminent domain, change of grade,
or other proceeding shall, at the option of Bank, be paid to Bank. Such awards or compensation are
hereby assigned to Bank, and judgment therefor shall be entered in favor of Bank.

When paid, such awards shall be used, at Bank's option, toward the payment of the Obligations or payment
of 1axes, assessments, repairs or other tems provided for in this Morigage, whether due or not, all in such
order and manner as Bank may determine. Such appiication or release shall not cure or waive any default.
in the event Bank deems i necessary to appear or answer In any condemnation action, hearing or
proceeding, Mortgagor shall hold Bank harmiess from and pay all legal expenses, incliding but not limited
to reasonable attorneys’ fees and paralegal fees, court costs and other expenses.

22. OTHER PROCEEDINGS. if any actlon or proceeding is commenced to which Bank is made or choosas
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to become a party by reason of the execution of the Note, this Mortgage, any loan documents or the
existence of any Obligations or in which Bank deems It necessary to appear or answer in order to protect
s interests, Mortgagor agrees to pay and to hold Bank harmiess for all liabllities, costs and expenses paid
or Ingurrad by Bank In such action or proceedings, including but not limited to reasonable attorneys’ fees,
paralegal fees, court costs and all other damages and expenses.

23. WAIVER BY MORTGAGOR. To the extent not specifically prohibited by law, Mortgagor hereby waives and
releases any and all ights and remedles Mortgagor may now have or acquire in the future relating to:
homestead;
. axemptions as to the Property;
. redemption;
. right of reinstatement;
. appralcement;
. maishaling of llens and assets; and
statutes £+ imitations.
In addltlon redeis#'Gn by Mortgagor after foreclosure sale is expressly walved to the exient not prohibited
by law.

24, PARTIAL FORECLOSURE. /in case of defauit in the payment of tha Qbligations ot In case of payment by
Bank of any tax, Insurance premium, cost or expensa or the filing, imposition or attachment of any lien,
judgment or encumbrance, Bank shall have the right, without declaring the whole indebtedness due and
payable, to foreciose against the Prozety or any part thereof on account of such specific default. This
Mortgage shall continug as a llen on onv of the property not sold on foreclosure for such unpaid balance of
the Obligations.

25. BANK MAY PAY. It Morgagor falls to pay 'vhen due any of the items it is obligated to pay or fails to
perform when obligated to perform, Bank may, at {3 opiion:
A. pay. when due, installments of principal, imeres or other obligations, in accordance with the terms
of any mortgage or assignment of beneficial inter st aenior to that of Bank’s lien interest;
8. pay, when dus, instaliments of any real estate tax wprsed on the Property; of
C. pay or perform any other obligation relating to the Proparty which affects, at Bank's sole discietion,
the intarest of Bank in the Property.

Mortgagor agrees to indemnify Bank and hold Bank harmiess for all-<r< amounts so paid and for Bank's
costs and expenses, including reasonable attomeys' fees and paralegal tees

Such payments when made by Bank shali be added to the principal balance: cf the Obligations and shall
bear interest at the rate provided for by the Note as of the date of such payment. Such payments shall be
a part of this lien and shall be secured by this Mortgage, having the benefit of the i'sn and #ts priority.
Morgagor agrees to pay and to reimburse Bank for all such payments.

26. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time is of the essence in Mortgagor's performance of all duties and
obligations imposed by this Mortgage.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay in, the
exercise of any of Bank's rights, remedies, privieges or right to insist upon Mortgagor's strict
performance of any provisions contained in this Morigage, or other toan documents, shall not be
construed as a walver by Bank, unless any such walver is in writing and Is signed by Bank. The
acceptance by Bank of any sum in payment or partial payment on the Obligations after the balance
is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver of
Bank's right to require full and complete cure of any existing default for which such actions by Bank
were taken or fts right to require prompt payment when due of all other remaining sums due under
the Obligations, nor wilt it cure or walve any default not completely cured or any other defaults, or
operate as a detense 10 any toreclosure proceedings or deprive Bank of any rights, remedies and
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privileges due Bank under the Note, this Mortgage, other loan documents, the law or equity.

. AMENDMENT. The provisions contained in this Morigage may hot be amended, except through a
written amendment which is signed by Mortgagor and Bank,

. INTEGRATION CLAUSE. This written Montgage and all documents execited concurrently herewith,
represent the entire understanding betwsen the parties as to the Obligations and may not be
contradictad by evidence of prior, contemporaneous, or subsequent oral agreements of the parties.

. FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank and within the time Bank
specifies, to provide any information, and to executs, acknowiedge, deliver and record or fie such
further instruments or documents as may be required by Bank to sacure the Note or confirm any
lien.

. GOVERNING LAW. This Mortgage shall be governed by the laws of the State of ILLINOIS,
provided that such laws are not ctherwise preempted by federal laws and regulations.

. FORJM AND VENUE. in the event of Itigation pertaining to this Mortgage, the exclusive forum,
venue ard place of jurisdiction shall be in the State of ILLINOIS, uniess otherwise designated in
writing by denk or otherwise required by law.

. SUCCESSOURS. This Mortgage shali inure to the benefit of and bind the heirs, personal
representatives, ct.ccessors and assigns of the parties; provided however, that Mortgagor may not
assign, transfer or delagate any of the rights or obligations under this Mostgage.

. NUMBER AND GENNCR. Whenever used, the singular shall inciude the plural, the piural the
singular, and the use of e:iy, gender shall be appiicable to all genders.

. DEFINITIONS. The terms 1’sed in this Mortgage, i not defined herein, shall have their meanings as
defined In the ather documents ‘exvcuted contemporaneously, or in conjunction, with this Mortgage.

. PARAGRAPH HEADINGS. The-hzadings at the beginning of any paragraph, or any subparagraph,
in this Mortgage are for convenlence-only and shall not be dispositive in Interpreting or construing
this Mortgage.

IF HELD UNENFORCEABLE. If any pruvisicn. of this Mortgage shall be held unenforceable or void,
then such provision to the extent not otherwvise limited by law shall be severable from the remaining
provisions and shall in no way affect the enforesbiity of the remaining provisions ror the valkiity of
this Mortgage.

CHANGE IN APPLICATION. Mortgagor will rotfy.Bank in writing prior to any change in
Mortgagor's name, address, or other application information

. NOTICE. All notices under this Morigage must be in viiing. Any notice given by Bank to
Morgagor hereunder will be effective upon personal delivery or 24 hours after mailing by first class
United States mail, postage prepakd, addressed to Morigage: it the address indicated below
Mortigagor's name on page one of this Morigage. Any notics ¢iven by Morigagor to Bank
hereunder will ba effective upon recelpt by Bank at the address ind cated below Bank's name on
page one of this Mortgage. Such addresses may be changed by written nwiice to the other party.

FILLNG AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage
also suffices as a financing stateme.t and as such, may be filed of record as-a fnancing statement
for purpases of Article 9 of the ILLINOIS Unllorm Commercial Code. A carbeii, photographic or
other reproduction of this Mortgage is sufficient as a financing statement.

27. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Mortgage has been
read and agreed to and that & copy of this Mortgage has been received by the Mortgagor.
MORTGAGOR:

URBANSCAPE, INC.

an ILLINOIS corporation
(Corporate Seal*]
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Attest

{*Cacpotate sea! may be affixed, byt failure to attix ahaii not athect vakdity of rekance.)

STATE OF

s
COUNTY OF
! , a

Onthis ' dayof .- .. . ,18°' |
notary public. <ertify that of UHBANSCAPE INC an ILLINOIS corporatlon personaliy known to me to be

the same paicn whose name s subscribed to the foregoing instrument, appeared befors me this day in
person, and acknowiedged that (he/shw) signed and delivered the Instrument as (his/hex) free and voluntary
act, for the uses arJ purposes set forth.

My commission expires:

! ; s

— S ey ' . 4 L -
| I)EH()RA H S BYERLY NOTARY PUBLIC

l;(m\k‘r PUBLIC STATE OF ILLINDIS

MY COMMISSION EXP. MAR. 23,199

THIS IS THE LAST PAGE OF A 10 FAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW,
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EXHIBIT "A”

This EXHIBIT "A” is referred 1o In and made a part of that certain Mortgage (Mortgage) dated
December 19, 1997, by and between the following parties:

MORTGAGOR:
URBANSCAPE, INC.
an ILLINOIS corporation
645 NORTH MICHIGAN AVE.
CHICAGO, IL 60611
Tax I.D. # 36-3451415

BANK:
LAKESAUE BANK
an ILLi~ 013 banking corporaticn
55 WEST V- AKER DRIVE
CHICAGO, WLINDIS 60601
Tax I.D. # 36-25F.3514

(a8 ~lortgages)

The properties hereinafter describea re those properties referred to in this Mortgage as being
described in Exhibit "A":

LOT 43 AND 44 IN BLOCK 37 IN E.R.-SMITH'S SUBDIVISION IN SHEFFIELD'S ADDITION TO
CHICAGO, BEING THE WEST 1/2 OF THE 30UT™H 1/2 OF THE SOUTHEAST 1/4 OF SECTION 31,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF TIE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. COMMONLY KNOWN AS: 1940-42 WI.ST WABANSIA, CHICAGO, ILLINOIS 60647 PIN:
#14-31-416-034 AND #14-31-416-035
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