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American National Bank

CONSTRUCTICH MORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 15, 1997, between JAMES PALKA and WANDA [. PALKA, HIS WIFE,
AS JOINT TENANTS, whose address is 22351 THORNRIDGE. XILDEER, IL 60047 (referred {0 below as
“Grantor"); and American Natlonal Bank & Trust Co. of Chicago, vinove addresa is 21 N. Randall Street, Elk
Grove Viliage, IL 60007 (referred to beiow as "Lender").
GRANT QF MORTGAGE. For valuable consideration, Grantor mortgages, ‘wercants, and conveys to Lender ail
of Grantor’s right, tifle, and interest in and o the following described real picpeity, togelher with all existing or
subsequently erected or aflixed buildings, improvements and fixtures; ali casements, rights of way, and
appunienances; all water, water righls, watercourses and ditch rights (including stnck in utifities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propernty,-inciiding without limilation
all minerals, oil, gas, geothermal and similar matters, localed in COOK County, Staie ! lliinois (the "Real
Property"):
LOT 21 IN DORVILLE HILLS, A SUBDIVISION OF PART OF SECTION 3, TOWNSHIP 42 NORTH, RANGE
9, EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO PLAT RECORDED AS DOCUMENT
NUMBER 17255278 IN COOK COUNTY, ILLINOIS
The Real Property or its address is commonly known as LOT 21 DORVILLE HILLS, BARRINGTON HILLS, IL
60010. The Real Property tax identification number Is 01-03-200-033.

Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and o all leases of the Proparty and
aill Rents from the Property. In addition, Granlor grants 1o Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mongage shall have the meanings atiributed to such terms in the Unitorm Commercial
Code. Al references to doflar amounts shall mean amounts in fawfut money of the United States of America.

Grantor. The word "Grantor” means JAMES PALKA and WANDA | PALKA. The Grantor is the morigagor
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under this Mortgage.

Guarantor. The word *"Guaranior” means and includes without limitation each and all of the guarantors,
suraties, and accommodation parties in connection with the Indebledness.

improvements. The word "improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property. (acilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Granlor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounis as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, not
including s;ms advanced to protect the security of the Mortgage, exceed $1,400,000.00.

Lender. The word "Lender” means American National Bank & Trust Co. of Chicago, its successors and
assigns. The Lander is the mortgagee under this Morigage.

Mortgage. The.«word "Morigage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignmmes.s and secCurity interest provisions relating to the Personal Property and Rents.

Note. The word "Nole" means the promissory note or credit agreement dated December 15, 1987, in the
original principal amouni of $710,000.00 from Grantor to Lender, together with alt renewals of, extensions of,
modifications of, refinancings o, .onsolidations of, and substitutions for the promisgory note or agreement.
Tha Interest rate on the Note is a variahle interest rate based upon an index. The index currently & 8.500%
per annum. The interest rate 1o be app'iad to the unpaid principal balance of this Mortgage shall be at a rate
squal to the Index, subject howaver to inz iollowing maximum rate, resulting in an initial rate of 8.500% per
_ annum. NOTICE: Under no circumstances <hall the interast rale on this Mortgage be more than (except for
any higher default rate shown below) the lesses ¢! 18.000% per annum or the maximum rate allowed by

applicable law. NOTICE TO GRANTOR: THE NUTE CTONTAINS A VARIABLE INTEREST RATE.
ipment, fixtures, and other articies of

Personal Property. The words "Personal Propetiy’ mean all oc“:
raonal ?ropeny now or hereafter owned by Grantor,.ard now or hereatter attached or affixed to the Real
; together with all accessions, pans, and additions t. all replacements of, and all substltunonesafdm. :‘r‘\g

roperty;
of suchyo?roperty: and together with all proceeds (incluging without limitation all insurance proceads

refunds of premiums) from any sale or other disposition of tha Zroperty.

Property. The word "Property” means collectively the Real Prope ty and the Personal Praperty.

Real Property. The words "Real Property” mean the property, intzris's and rights described above in the
*Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and incluag withoul limitation all promissory

notes, cradit eggremmenﬂs. loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and aft other instruments, agreements and docuim:nts, whether now or hereafter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents” means all present and future rents, revenues, income, tscupe, royalties, profits, and
other benefits derived from the Property.

IS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
ND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
ERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
OCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
(«BUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
XND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
CURED HEREBY. THIS MORTGAGE !S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Exce{:t as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts securad by this Mortpage as they become due, and shall strictly perform all of Grantor's obligations
- under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Proparty shall be governed by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and caflect the Rents from the Fropeny.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necessary to preserve ils value.
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Hazardous Substances, The terms "hazardous waste,” "hazardous substance,” “disposal,” “release,” and
“threatened release,” as used in this Morigage, shall have lhe same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, el seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
9G-499 ("SAI#A"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqﬁ, ar other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The lerms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 10 Lender that: (a) During the period of Grantor's ownership
of the Property. there has been no use, generation, manufaciure, storage, treatment, disposal, retease or
threatened release of anY hazardous waste Or substance by any person on, under, about or rom thg Property.
(b) Grantor has no knowledge of, or reason 1o believe thaf there has been, except as previously disclosed to
and acknowledged gg Lender in writing, (2 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Propert%by
any prior owners or accupants of the Propertsf or (le any actual or threatened litigation or claims of any kind
by any persun relating 1o such matters: and (c) Except as previously disclosed to and acknowledged by
Lender in wrivino, () neither Grantor nor any lenant, contractor, agent of other authorized user of the Property
shall usa, genzrate, manufacture, store, treat, dispose of, or release any hazardous waste or substance an
under, about or from the Property and (if) any such activity shall be conducted in compliance with ail
applicable federai, stete, and local faws, regulations and ordinances, including without limitation those laws,
regulations, and urdinances described above. Grantor authorizes Lender and its agents 1o enter upon the
Property to make such inspectians and tesis, at Grantor's expense, as Lender ma¥ deem appropriate 1o
determine compliance ot the Property with this section of the Mortgage. Any inspeclions or tesls made by
Lender shall be for Lender's curposes only and shail not_be construed to creale any responsibility or liability
on the part of Lender 10 G;an&!r.or to any other person. The representations and warranties conlained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (2, releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becornes liable for cleanup or other costs under any such laws, and {b)
agrees 1o indemnify and hold harinless Lender against any and all claims, losses, liabilities, damages
enalties, and expenses which Lender imey directly or indirectly sustain of suffer resulting from a breac of
his section of the Mortgage or as A consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 14 Grantor's ownership or intarest in the Property, whether or not
the same was or should have been known 1o Grantor. The provisions of this section of the Morlgage,
including the obligation to indemniy, shall surviva e payment of the indebtedness and the satisiaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure of oiherwise.

Nuisance, Waste. Grantor shall not cause, conduct 0 parmit any nuisance nor commit, permil, or sulfer any
stripping of or waste on or to the Property or any portion o1 ihe Property. Without limiting the generality of the

foregoing, Grantor will not remove, or grant to any other sarty the right to remove, any limber, minerals
{including oil and gas), soil, gravel or rock products without the neior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remova any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the rerroval of any improvements. Lender ma
require Grantor to make arrangements satisfactory to Lender ‘o replace such [mprovemants wit
improvements of at least equal value.

Lender's Rith to Enter. Lender and its agents and represeniatives may <atar upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Propzrty for purposes of Grantor's
compliance with the terms and conditions of this Martgage.

Compliance with Governmental Requirements. Grantor shaft promptly comply vith all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities appticable o the Lse or occupancy of the
Property. Granior may contest in good faith any such law, ordinance, or regulation-ar.d withhald compliance
guring any proceeding, including a:jppropnale appeals, s0 long as Grantor has natified Lopgar in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Property ai2.not jeopardized.
Lender may require Grantor to post adequate Security or a surety bond, reasonably satistic!ory to Lender, t0
protect L.ender's interast.

Duty to Protect. Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately dug and payable ail
sums secured by this Montgage upon the sale or transfer, without the Lender’s prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transler” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluniary or
involuntary; whether by outright sale, deed, instaliment sale confract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or Yransfer ol any
beneficial interest in or to any land trust holding litle to the Real Property, or by any other method of conveyance
of Real Property interest. it any Grantor i a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or fimited liability company interests, as the case may be, of Grantor. However, this option shalt nol be exercised
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by Lender if such exarcise is prohibited by federal law or by fliinois law.
L%gg AND LIENS. The following provisions retating to the taxes and liens on the Property are a pan of thig
.

Payment, Grantor shatl pay when due (and in all events prior to agunquencgt) all taxes, payrol! 1axes special
laxpe, assessments, water charges and sewer service charges levied against or on account of the F‘roperty.
and shall pay when dus ali claims for work done on or for services rendered or materiaj furnished to the
Praperty. Grantar shall maintain the Property free of all liens having priority over of m%uaf 10 the interest of
Lender under this Mortgage, except for the lien of taxes and assessmenis not due, except as otherwise
provided in the foffowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good
faitn dispute over the obligation'to pay, so tong as Lender's interest in the Property is not ardized. f a Jien
or is filed as a result of nonp%ymgm.

Lend or other
satisfactory 1o Lender in an amaunt sufficient to discharge the fien lus any. COS18 and attorneys’ fees or other
charges th~: could accrue as a result of & foreclogure or sale under the lien. In any contest, Grantor shall

defend itee' and Lendar and shall satisfy any adverse judgment before enforcement againat the Preperty
Grantor shab name Lender as an add?{iongi obliges jun e any surety bond fumlsgoa in the contest
8!

proceeding

Evidence of Pav.nent. Grantor shall upon demand turnigh to (ender salisfactory evidence of payment of the
taxes or assessmen's /ind shall aythorize the appropriate %overnmemai officiat to deliver to Lender af any time
a written statement of Mg ‘axes and assessments against the Property.

Notice of Construction.” Grantor shay notify Lender at least fifieen (15) days before an% work i8 commenced,

any services are furnishea, or :n'y materialg are supﬁued 10 the Property, if any machanic's lien_maleriaimen's

lien, or other fien could be asse. “d on account of the work, services, or materials, Grantor will upon request

of Lender furnish 1o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
e

of such improvemants.
ﬁgn"?a%ﬁw DAMAGE INSURANCE. The olowing provisions relating to insuring the Property aie a parnt of thig

Msintenance of insurance, Grantor sha? RIOCUre and maintain policies of fire insurance with gtandarg
extanded coverage endorsements on a ‘epiacement basis for the fuil insuratle vatye covering all
lmprovements on fhe Real Property in an amourt sulficient 10 avold application of any coinsurance clause, and
With & standard mortgagee clause in lavor of Lendzi., Policies shall be written b Such insurance companies
ana In such form as may be reasonably ag:celptablc wLender. Grantor shall defiver to Lender certificates of
coverage from sach insurer containing a stipulation that ~rverage will not be cancelled or diminisited without g
minimum of ten (10) days' prior written notice to Lendcr upd ot conaining any disclaimer of the insurer's
liability for lailure 1o ?.ive such notice. Each jnsurance Poucy also shall inclyde an endorsementanrowdmg that
coverage in favor of Lender wilt not be ImPalraa 'n any wav >y any act, omission or defauh of Grantor or any
other person. Should the Real Propen’r( a lf:catec in an area designated by the Director of

ederal Emer ency Management Agency as a special floou hazard area, Granior ag:‘m 1o obtain ang
maintain Federal Fiood Insurance for the full unpaid principal balarcz of the loan up tg the maxlmuwwy
limits get under the National Flood Insurance Program, or as otherwise *9uired by Lender, and o maintain
8uch insurance far the term of the loan,

Application of Proceeds. Grantor shall promptly noti Lender of any f0*8 or Gamene 10 the Prxgeny. Lender
may make proof of toss il Grantor fai!spgo d% );o within fifteen (15! duys ¢ thpa?:asualty. ether or not
{endar’s Security 8 impaired, Lender may, at s election. apply the procesds 1o the reduction of the
indebladness, payment of any lien alecting the Progerty, or the restaration and-ie wir of the Property. I
Lender elects 1o apply the procesds to restoration and repair. Grantor shall repair or rervace the dama?ed or

ad Improvements in a manner salistactory to Lender. Lender shall, upon salPactory proof of such
expenditure, pay or relmburse Granior from the proceeds lor the reasonable CO8! of vepar Or restoration if
Grantor i nof in delault hereunder. Any proceeds which have not been disbursad within 15, oays afier theic
receipt and which Lender has not committed to the repair or restoration of the Propeny shall be used first to
any, ‘Shall Ba. Apoad? 1 beUe! under ihis Moriga R Incob ey "eT4ed inerest, and tre 0ceads afier

\ e princi alance of the In negs. er an s after
pa;);mm in full ?)??he Indebtedness, ggch proceeds shall be paid to Grantor, i

Unexpired Insurance at Sale. Any unexpired insurance shaft inure ip the benefit of, and ¢ass fo, the
purchaser of the Property coverad by this Mongage a1 ans rustea’s sale or other sale heis under the
provisions of this Mortgage, or at any loreclosure sale of sych roperty.

EXPENDITURES BY LENDER, It Grantor fallg to compl{ with any provigion of this Mort age, or if any action or
Broceeding 8 commenced that would materially affect Lender's interests in the Pr . Lender or Grantor’s

ehalf may, but shall not be required (o, take any action that Lender deems appropriate. Any amount that Lendes
expends in o doing will bear interast at the rate provided for in the Note from the date incarred or paid by Lender
lo the date of repayment by Grantor. Al such expenses, al Lender's option, wilf {a) be payable on demang, (]
be added to the balance o the Nate and be apponionsd among ang be payeble with any installment payments 1o
become due during sither (i) the term of any applicable insurance policy or (i} the remam;g lerm of the Note, or
(€) be treated as a balfoon payment which wilf be due angd yabie at the Note's matyrity. This Mongage also will

88cure payment of these amounis. The rights provided or in this paragraph shalf be in addhion to other
rights or any remedies 1o which Lendsr may ba entitied on accoun! of the defaul. Any such action by er
stall not be construed as curing the detfault so as to bar Lender from any femsdy that it olharwise would tave
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HA{?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Title. Grantor warranis thal: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any titte insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b) Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evenl any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice. and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to4nne to permit such participalior.

Compliance W"h Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applizable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. Tn7 following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Pruc2eds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding o7 piichase in lieu of condemnation, Lender may at its efection require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net procecds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by L.ender in connection with the candemnation.

Proceedings. If any proceeding ‘1 condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such s*eps as may be necessary to defend the action and cbtain the award.
Grantor may be the nominai party in such proceeding, but Lender shall be entitled 1o participate in the
proceeding and to be represented in th2 rroceeding by counsel of its own choice, and Grantor will deliver or
catrJtse_ tot,be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES 3Y GOVERNMENTAL AUTHORITIES, The following provisions

relating to governmental taxes, fees and charges are 1 part of this Mortgage:

Current Taxes, Fees and Charq(es. Uf)on requect by Lender, Grantor shall execute such documenis in
a

addition to this Mortgage and take whalever other aciion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimbursc .ender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or contirv’, g this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section 7ppies: (a) a sFecific tax upon this type of
Mo_nﬁage or upon all'or any part of the Indebtedness secured by \his Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on th<-Indebtedness secured by this type of
Mongasi_e: (c) a tax on this type of Mortgage chargeable against the Lencer ar the holder of the Note; and %1)
% spttacu ic tax on all or any portion of the Indebledness or on paymenis 4t principal and interest made by
rantor.
Subsequent Taxes. If any tax to which this saction_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as definza oe!owf' and Lender may
exercise any or all of its available remedies for an Event of Default as provided oelow. unless Grantor either
a) pays the tax before it becomes delinquent, or fb)_contests the tax as providea zoicve in the Taxes and
t |e|:'ts s‘aectlon and deposits with Lender cash or a sulficient corporate surety bond or other security satisfactory
0 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to his‘Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall conslitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shali have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Securily Interesl. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. in addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorizalion from Grantor, file executed counterparts, copies or reproductions of this
Morigage as a financing staiement. Grantor shall reimburse Lender for ail expenses incurred in perfecting or
continying this secunty interest. Upon default, Grantor shall assemble the Personal Propert¥ in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the securily interest granted by this Mort%age may be obtained (each ds required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provigions reiating to further assurances and

attorngy-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time 10 time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lendar, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust.
sacurity deeds, security agreements, finanting statements, continuation statements, insfruments of further
assurance, cerificates, and other docurnents as may, in the sole opinion of Lender, be necessary or desirable
in order to effecluate, complete, perfect, continue, of ﬁreserve {a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b} the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shail reimburse ender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to In the preceding paragraph, Lender may
do so for 2nd in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocabl;, ar points Lender as Grantor's aftorney-in-fact for the purpose of making, executing, delivering,
filing, recorairy, and doing all other things as may be neceseary or desirable, in Lender's sole opinion, to
accomplish tiie natters referred to in the preceding paragraph.

FULL PERFORMANCZ. ) If Grantor wa#s all the Indebtednass when due, and otherwise performs all the obligations
imposed upon Gran.or vader this Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction ot
this Morigage and suitabie-statements of termination of any financing statement on file ewidencing Lender's
security interest in the Rente and the Personal Property. Grantor will pay, if permitted by appticable law, any
reasonable termination fee as Jetermined by Lender from time to time. If, however, payment is made by Grantor,
whether volumaritr or otherwise, or by guarantor or by any third party, on the indebtedness and thereafter Lender
is forced to remit the amourt of tlat payment ia) to Grantor's trustee in bankruptcy or to any similar person under
any faderal or state bankruptcy faw 7 iaw for the relief of debtors, (b) by reason of any judgment, decree or order
of any coun or administrative body havi:g jurisdiction over Lender or any of Lender's propeny, or {c) by reason of
any sefilement or compromise of any. claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be consicier:d unpaid for the Purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective ur shall be reinstated, as the case may be, notwithstanding any
canceilation of this Mortgage or of any note or *er instrument or agreement evidencing the indebtedness and the
Property will continue to secure the amount repeid or recovered 10 the same extent as if that amount never had
been originally received by Lender, and Grantor stall e bound by any judgmert, decree, order, settlement or
compromise relating to the Indebtedness or 10 this Mortpage.

DEFAULT. Each of the following, at the option of Lenuer, shall constitute an event of default ("Event of Default™)

under this Mortgage:
Detault on Indebledness. Failure of Grantor to make any zyment when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within th»-iime required by this Morigage 1o make any
g:m}gnt for taxes or insurance, or any other payment necessarv - orevent filing of or to @ discharge of
n.
Compliance Default. Failure of Grantor to comply with any other ie'm, obligation, covenant or condition
contained in this Morigage, the Note or in any of the Related Documerts.
Default in Favor of Third Parties. Should Grantor default under any ioan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of oy other creditor or person thal
ma# materiafly affect any of Grantor's property or Grantor's ability to repay-the Mate or Granlor's ability 10
a perform Grantor's obligations under this Mongage or any of the Related Documens.
False Statements. Any warranty, representation or statement made or furnished o Lerder by or on behalf of
8Grantor under this Morigage, the Note of the Related Documents is false or migiesding in any material
o r@spect, ither now or at the time made or furnished.
w_ Defective Collateralization. Thig Morigage or any of the Related Documents ceases to he.in tull force and
Pettect (including failure of any collateral documents to create a valid ano perfected security interest or flen) at
ny time and for any reason.
ath or Insclvency. The death of Grantor, the insolvency of Grantor, the intment of a receiver for any
part of Grantor's property, ggg assignment for the benefit of craditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor,
Foreciosure, Forfefture, atc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not a?p!‘v in the event of a good faith
dispute by Grantor as 10 the vahdlr or reasonableness of the claim which is {he basis of the foreciosure or
forefeiture proceeding, provided thaf Grantor gives L.ender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory 1o Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prov:ded therein, including without limitation
Fa?zr agreement concerning any indebtedness or other obligation 0

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
indebledness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability

Grantor 1o Lender, whether existing now or

wh




UNOFFICIAL COP{Y_”
12-15-1997 Nzgmmgls JbUij( )23 Page 7

under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and al any time thereafter,
Lender, at its option, may exercise any ane or more of the loliowing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebledness. Lender shall have he right at its option without notice (o Grantor to declare the
entire Indebtedness «nmediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any parl of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without netice to Grantor, 1o lake possession of the Property and
collect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s cos:s, against the Indebtedness. In furtherance of this rlPhl. Lender may require any tenant or other
user of the Prf‘;pen{ to make payments of rent or use tees direclly to Lender. [f the Rents are Collected by
Lender, then rantor urevocably designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received in pavinent thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenxnis or other users to Lender in response 1o Lender's demand shall satisfy the obligations for
which the paymecnte are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its rights unier this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possessior. - Lender shall have the right to be placed as mnnﬁagee in possession or 1o have a
receiver appointed to take nrssession of all or any part of the Property, with the power to protect and preserve
the Property, to operate tne Prooerty preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over apd above the cost of the reqesvershg[). a%amst the Indebtedness. The
mortgagee in possession or recaiver may serve without bond if permitied Dy faw. Lender's right lo the
appointment o a receiver shall exist, whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amounl. Employment by Lender shall not disquality a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtair_ a judicial decree foreclosing Grantor's interest in all or any parl of
the Property.

Deficiency Judgment. If permitted by applicatie 'aw, Lender may obtain a judgment for any deliciency
remaining in the Indebtedness due lo Lender after apnlication of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights dnr remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable 'aw, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and rem.coies. Lender shall be free to sell all or any part
of the Property 1ogether or separately, in one salé or by separate sales. Lender shall be entitled to bid at any
nublic sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantar reasonable notice of the tirv; and place of any public sale of the
Persanal Property or of the lime after which anr private sale or other.inicnded dispasition of the Persanal
Property is to be made. Reasonable notice shall mean notice given at leasi t2n (10) days belore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang pany of a breach of a provision-&f this Mortgage shall no
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict ccmplance with that provision
or any other provision. Election by Lender 0 pursue any remedy shait not excwre pursuit of any other
remedy, and an election to make expenditures or take action to perlorm an obligatior. of Grantor under this
Martgage after failure of Grantor to perform shall not affect Lender’s right to declare a ce’auit and exercise ils

remediés under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of ine terms of this
Mortgage, Lender shall be entitied to recover such sum as lhe court may ad*udge reasonable as atlorneys

fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shail become a part of the Ingebledness payable on demand and shall bear interest
from the date of expenditure until regaud at the rate provided for in the Note. Expenses covered by thig
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
ees and Lender's legai expenses whether or nol there is a lawsuit, including attorneys’ fees for bankruptcy
praceedings (including efforts to modily or vacate any automalic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamm%mfe reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and titte insurance, lo the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when acrually delivered, or when deposited with a nationaily
recognized avernight courier, or, if mailed, shall be degmed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morigage by giving formal written notice lo the
other parties, specifying thal the purpose of the notice is to change the party's address. All copies of notices of
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forgciosura from the holder of any lien which has priority over this Mortgage shall be sent to iL.ender's address, as
ghown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address,
MISCELLANEQUS PROVISIONS. The following misceilaneous provisions are a pan of this Morigage:

38050023

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreemant of the parties as 10 the malters sef forth in this Morigage. No alteration of or amendment to this
ortgage shall be effective unlegs glven in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and sccepled by Lender in the State of
Mincis. This Mortgage shall be governed by and construed in accordance with the laws of the State of

iinols.
C n Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

usad to interpwet or define the provisions of this Mortgage.

Merger. hcra shall be no merger of the interest or estate created by this Morigage with any ather interest or
estale in the ~raperty at any time heid by or for the benefit of Lender in any capacity, without the written

consenlt of Laner.

Multiple Parties. " A, cbligations of Grantor under this Mortgage shall be joint and several, and all references
o Grantor shall mea~ pach and every Grantor. This means that each of the persons signing below is

responsible for all obligaticas in this Morigage.
Severabilty. If a couri of-competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any peresn or circumstance, such finding shall not render thal provision invalid or
unenforceable as 10 any other rersons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be wiin the limits of enforceability or validity; however, if the olfending provision
cannot be 8o modified, it shall be s'acken and all other provisions of this Mortgage in all other respects shan
remain valid and enforceabie.

Successors and Assigns. Subject to tha timitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inwrz to the benefit of the parfies, their successors and assigns. if
ownership of the Property becomes vested i a person other than Grantor, Lender, without notice (o Grantor
may deal with Grantor's successors with referarice to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Gran or fiom the obligations of this Mortgage or liability under the

indebtedness.
Time I8 of the Essence. Time is of the essence in the pe:formance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releasss and waives all rights and benefits of the
homestead exemption laws of the State of Hiinois as to all In<ehtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to havs waived any nights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and sigr ed by Lender. No delay or omission on the
part of Lender in exercisin anz‘ r:?ht ghall oPerate as a waiver 0i-su.n right or any other right. A waiver by
any party of a provision of this Mo Hage shall not constitute a waiver rx.or prejudice the party’s right giherwise
to demand strict compliance with that provision or any other provision. e prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver.ci-any of Lender's riﬂl:,ts or any of
Grantor's obli;iatnons as to any future transaclions. Whenever consent by Lenc'er is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute cartinuing consent 1o subsequent

instances whare such consent is required.

EACH GRANTOR ACKNOWIEDGES HAVING READ ALL THE PROVISIONS OF THIS MOFTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

X

X MM

Ik

JAMES PALKA [

WANDA | PALKA
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ‘;ﬁ ) LA )

| ) 88 g
county or__ AN\ ) 96‘){70“2.

On this day befors me, the undersignhed Notary Public, personaily appeared JAMES PALKA and WANDA |
PALXA, to me kitawn to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Murtgage as their free and voluntary act and deeq, for the uses and purpos}es therein mentioned.

Given under my hunr’ and otficia) segl this \5 day of . , 19 7

By m"’w\ “'\C\ B AN Residing at \Q ol S /U\f'/cl EA_1
Notary Public in and for {he State of \:),Q.Q,LV\A‘)—L_Q,/ mc-b\/bx‘s 4 M 0 Co,

My commission expires ",‘L’_J (o AT
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DAWN M. SIGLER
NOTARY PUBLIG STATE OF (LLINOIS

My Gommigslon Exp




