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This instrument was prepared by
and,

after recording, return to

Pamela L. McLean
MELTZER. PURTILL &
STELLE

Suite 230

1315 East Woodlield Rd,
Schaumbury, 11, 60173-5431

Permancent Real Estate
Tax Index No.:
17-10-304-020 Vol. 310

Address: 130 East Lake Street
linois Center PUD Area "D,
Chicago 1L

MORTGAGEAND SECURITY
AGREEMENT WITH ASSIGNMENT QI RENTS

Re: Boulevard Towers East Land_ Acyuisition

THIS INDENTURE. made as ol this a@?—é Jaupry, 1998, by BILE
DEVELOPMENT [.L.C.. an Illinois limited liability company. 272-Northgate Parkway.
Wheeling. Illinois 60090 ("Mortgagor”). and COLE TAYLOR BANK. an Hlinots state
bank ("Mortgagee").

WITNESSETH:

Mortgagor is justly indebted to Mortgagee in the principal sum of Five Million
Four Hundred Eighty Thousand and no/100 Dollars {$5.480.000.00). as cvidenced by a
certain Mortgage Note {the "Nole") of even date herewith in the amount of Five Million
Four Hundred Eighty Thousand and no/100 Dollars (§3.480.000.00). made by Mortgagor
and pavable to the order of and delivered to Mortgagee, and any and all renewals.
extensions or refinancings thereof, in and by which Note. Mortgagor promises to pay the
said principal sum and interest in the manner and at the rates as provided therein. The
unpaid principal amount and all acerued and unpaid interest due under the Note. if not
sooner paid. shall be due on a date which is twelve (12) months from the disbursement of
the proceeds of the Loan. All such payments on account of the indebtedness evidenced
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by the Note shall be first applied to interest on the unpaid principal balance and the
remainder to prineipal and all of suid principal and interest being made payable at such
place as the holder of the Note may from time 1o time in writing appoint, and in the
absence of such appointment. then at the office of Mortgagee, at the address indicated
above or at such other address as Mortgagee may from time to time designate in writing,

ACCORDINGLY. Mortgagor. to sccure: (i) the payment of said principal sum off
money and ail interest. late charges and other indebtedness evideneed by the Note and by
any extensions., renewals or refinancings thereol: (i) the performance and observance of
the covenants. terms. conditions and agreements contained in the Note, this Mortgage and
the Loan Documents (as hercinalter defined): and (iii) the reimbursement of Mortgagee
for any andyall sums expended or advanced by Mortgagee pursuant to any term or
provision ol or zonstituting additional indebtedness under or secured by this Mortgage or
any of the Low! Ducuments, with interest thereon as provided herein or therein: and also
in consideration of the sum of TEN DOLLARS ($10.00) in hand paid. the receipt
whereol is hereby—icknowledged, does by these presents MORTGAGE. GRANT.
ASSIGN. REMISE, RELEASE, WARRANT. AND CONVEY unto Morigagee, its
successors and assigns, the regt extate and all of its estate. right. title and interest therein
situate, legally described in Exbibit A attached hereto and made a part hercof, which
together with the property hereinalter deseribed. is referred to herein as the "Prenuises™

TOGETHER with all buildings avd itaprovements now or hereafter constructed
upon or erected upon or focated on the real etatz legally described in Exhibit A attached
hereto, all tenements. casements. rights-of-wal_apd rights used as a means of aceess
thereto, all fixtures and appurtenances thereto now e fercafter belonging or pertaining to
the real estate legally described in Exhibit A attacied hereto, and all rents, issues.
rovalties, income, proceeds. profits and other benefits thereof. and any after-acquired
title. franchise. or license and the reversions or remainders thépco™. for so long and during
all such times as Mortgagor may be entitled thereto (which are piedaed primarily and on
a parity with said real estate and not sccondarily). and all shades, swnings, venctian
blinds. screens. sereen doors, storm doors and windows, stoves and rangeserefrigerators,
curtain and drapery fixtures, partitions, attached floor covering, now or herealer therein
or thereon, and all fixtures, apparatus, equipment or articles now or herealtertherein or
thereon used to supply heat. gas. air conditioning. water, light. power. sprinkler
protection, waste removal, relrigeration (whether single units or centrally controlledy. and
ventilation. including  (without restricting the foregoing): all fixtures. apparatus,
cquipment and articles. it being understood that the enumeration of any specific articles
of property shall in no way exclude or be held o exclude any items of property not
specifically mentioned.  All of the land, estate and property hereinabove described. real.
personal and mixed, whether affixed or annexed or not (exeept where otherwise
hereinabove specified) and all rights hereby conveyed and morigaged are intended so to
be as a unit and are hereby understood, agreed and declared. 1o the maximum extent
permitled by law. io form a part and parcel of the real estawe and to be appropriated to the
use of the real wstate, and shall be for the purposes of this Mortgage deemed to be real
estate and conveved and mortgaged hereby; provided. however. as to any of the property

2




UNOFFICIAL COP¥anang. .

aloresaid which does not so form a part and parcel of the real estate or does not constitute
a "fixture” (s defined in the Uniform Commercial Code of Minois (the "Code™)). this
Mortgage is hereby deemued 1o also be a Seeurity Agreement under the Code for purposes
of pranting a seeurity interest in such property, which Mortgagor hereby grants to
Mortgagee, as Secured Party (as defined in the Code). as more particularly provided in
paragraph 28 ol this Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee. its successors
and assigns, torever. for the purposes and nses herein set forth. together with all right to
retain possession of the Premises alter any Event of Defiuit (as hereinafter defined),

P15 FURTHER UNDERSTOOD AND AGREED THAT:

Lo e,

Morlgagor tepresents and covenants that {a) Mortgagor is the holder of the fee
simple title 1o the Premitzes, free and clear of all liens and encumbrances, except such
licns and encumbrances as shall'lhave been expressly approved in writing by Morigagee.

and (b) Mortgagor has legal povierand authority to mortgage and convey the Premises.

2 Maintenanee, Repair and Restoration of Improvements, Paviment ol Prior

fiens. cte.

Mongagor shall (ay promptly repalis restore or rebutld any buildings or
improvements now or hercafter on the Premises avhich may become damaged or be
destroved: (b) keep the Premises in good conditionand repair, without waste, and {ree
from mechanics’ liens or other licns or claims for lien. ¢xcepr that Mortgagor shall have
the right to conlest by appropriate proceedings diligentlyprosccuted the validity or
amount of any such lien if and only it Mortgagor shall within tificen (13) days afier
demand by Mortgagee (1) place a bond with Mortgagee in an amount, form, content and
issued by a surcty reasonably acceptable to Mortgagee for the payvment ofuny such len or
(2) cause the title compuny which has issued the loan policy of tile” Magurance 1o
Mortgagee insuring the lien of this Mortgage to issue an endorsement theerd-insuring
against loss or damage on account of any suech len: () immediately pay whe dae any
indebtedness which may be secured by a lien or charge on the Premises superior or
inferior to or at parity with the lien herco! (no such superior, inferior or parity lien to be
permitted hereunder). and upon request exhibit satisfactory evidence of the discharge of
any such lien to Mortgagee: (d) complete within a reasonable time any buildings or any
other improvements now or at any time in process of construction upon the Premises: (¢)
comply with all requirements ol law. municipaf ordinances and restrictions of record with
respeet to the Premises and the use and development thereofl including without
limitation, those relating to building, zoning, environmental protection. health, fre and
safety: (1) make no structural or non-structural alterations to the Premises or any
buildings or other improvements now or herealter constructed thereon, without the prior
writien consent of Mortgagee: () suffer or permit no change in the general nature of the

o
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occupancy of the Premises, without the prior written consent of Mortgagee: (h) initiate or
acquicsce in no zoning reclassification without the prior written consent ol Mortgagee: (1)

‘ pay cach item of indebtedness seeured by this Mortgage when due according to the terms
hercol or of the Note: and (j) duly perform and ebserve all ol the covenants, terims,
provisions and agreements herein, in the Note or in the Loan Documents on the part of
Mortgagor to be performed and observed. As used in this paragraph and elsewhere in this
Mortgage. the term "indebtedness” shall mean and include the principal sum evidenced
by the Note, together with all interest thereon and all other amounts payable 1o Mortgagee
thereunder, and all other sums at any ime seeured by this Mortgage,

Pavment of Taxes and Assessments.

s

Meiigagor shall deposil with Morigagee with each monthly installment until the
indebtedness scevred by this Mortgage is fully paid. a sum equal to one-twelfth (1/12th)
of the estimatedimproved real estate taxes and assessments (general and special) and
insurance premiumsion the Premises, as reasonably determined by Mortgagee.  Such
deposit is to be held tn an/aseount at Morlgagee without any allowance of interest and is
to be used for the payment ofdaxes and assessments {general and special) and insurance
premiums on the Premises, which shall be maintained on a when next-due and payable
basis, In any cvent, Mortgagos simll pay before any penalty or interest attaches all
gencral waxes, special taxes, special sssessments, water charges, sewer service charges,
and all other liens or charges levied orassessed against the Premises. or any interest
therein, of any nature whatsoever when dussand shall furnish o Mortgagee duplicate
receipts of pavment therefor. 10 any special assesament is permitted by applicable faw o
be paid in installments. Mortgagor shall have” theeright to pay such assessment in
installments, so long as all such installments are paid prior to the duc date thereof
Notwithstanding anything contained herein to the contzaryy Mortgagor shall have the
right Lo protest any taxes assessed against the Premises.ss- long as such protest is
conducted in good faith by appropriate legal proceedings drimzzntly prosceuted and
Mortgagor shall furnish to the title insurer such security or indempity as said insurer )
requires to induce it to issuc an endorsement. in form and substince acceptable to '
Mortgagee, insuring over any exception created by such protest.

4, Insurance.

Morteagor shall at all times keep all buildings. improvements, fixtures and articles
of personal property now or hereafter situated on the Premiscs insured against loss or
damage by firc and such other hazards as may reasonably be required by Mortgagee.
including without limitation: () all-risk fire and extended coverage insurance. with
vandalism and malicious mischiel” endorsements, for the full replacement value of the
Premises, with agreed upon amount and inflation guard endorsements: (b) if there are
tenants under leases at the Premises. rent and rental vilue or business loss insurance for
the same perils described in (a) above payable at the rate per month and for the period
specified from time to time by Mortgagee: () broad form boiler and sprinkler damage
insurance in an amount reasonably satisfactory to Mortgage, if and so long as the
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Premises shall contain a boiler and sprinkler system, respectively: (d) if the Premises are
jocated i a flood hazard district. flood insurance in the maximum amount obtainable up
o the amount of the indebtedness hereby secured: and (e) such other insurance as
Mortgagee may from time to lime reasonably require. Mortgagor atso shall i all times
maintain comprehensive public liability. property dumage and workmen's compensation
insurance covering the Premises and any employees thereof, with such finrits for personal
injurs. death and property damage as Morigagee may reasonably require. All policies of
insurance 1o be furnished hercunder shall be in forms, compantes. amounts and
deductibles reasonably satisfactory to Mortgagee, with mortgagee clauses attached o alf
policigsin favor of and in form satisfactory to Mortgagee, including a provision requiring
that “the” coverage evidenced thereby shall not be terminated or materially moditied
without thiry (30) days' prior written notice to Mortgagee and shall contam endorsements
that no actar reglipence of the insured or any occupant and no occupancy or use ol the
Premises for purpases more hazardous than permitied by the terms of the policies will
affect the validity O enforceability of such policies as against Mortgagee. Mortgagor
shall deliver all poiicies.including additional and renewal policies, to Mortgagee. and. in
the case of insurance abevt 1o expire, shall deliver renewal policies not less thon thirty
{30) days prior to their respecave dates of expiration,

Mortgagor shall not take out separate insurance concurrent in form or contsibuting
in the event of loss with that requircd 1o be maintained hereunder unless Mortpagee is
included thereon under a standard mongige clause aceeptable to Mortgagee. Mortgagor
immediately shall notify Mortgagee whenever any such separale insurance is taken oul
and promptly shall deliver to Mortgagee the pouiey.ar policies of such insurance.

In the event of oss Mortgagor shall give immzdiate natice by mail to Mortgagee,
who may make proof of loss if not made promptly by Moitaagor. and cach irurance
company concerned s hereby authorized and divected to indke payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee jeintly.  Any insurance
proceeds so received by Mortgagee, or any part thereof. shall be appiicd by Mortgagee,
after the payment of all of Mortgagee's expenses. inchuding costs ana attameys’ fees, to
the restoration or repair of the property damaged as provided in paragraph ! 2aereol, In
the event of foreclosure of this Mortgage. all right, title and interest of Mortgdgor in and
to any insurance policies then in foree shall pass to the purchaser at the foreclosurs-sale.
Mortgagor shall furnish Mortgagee,  without cost to Morigagee. at the request of
Martgagee. lrom time to time, evidence of the replacement value of the Premiscs.

Condemnation.

I all or any part of the Premises are damoged. taken or acquired. either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right
of eminent domain, the amount of any award or other pavment for such taking or
damages made in consideration thereof. 1o the extent of the full amount of the remaining
unpaid indebtedness secured by this instrument. is hereby assigned to Morgagee, who is
empowered to collect and receive the same and o give proper receipts therefor in the
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name of Mortgagar and the same shali be paid forthwith 1o Morigagee. who shall release
any such award or monics so received or apply the same in whole or in part. alter the
payment of all of its ¢xpenses, including costs and astorneys' feces, to the restoration or
repair of the property damaged as provided herein. if in the reasonable judament of
Mortgagee the properiy can be restored or repaired to the condition existing immediately
prior to the king, 1fin the reasonable judgment of Mortgagee the said property cannot
be restored or repaired 10 the condition existing immediately priar to the tuking. then such
award or monies received afler the payment of expenses of Martgagee as aforesaid shall
be applied on account of the unpaid principal balance of the Note, trrespective of whether
such principal balance is then due and payable and. at any time (rom and after the aking.
upord ity (307 days prior writien notice to Mortgagor, Mortgagee may declare the whole
of the iitd<bredness hereby secured to be due and payable. Furthermore. in the event such
award or munizs so received shall exeeed the cost of restoration or repar of the property
and expenses of Maortgagee as aforesaid. then such cxcess monics shall be applied on
account of the ‘unpaid principal balance of the Note, irrespective of whether such
principal balance ‘s then due and puyable.  Any application to the unpaid principal
palance of the Note pursuaii to this paragraph shall not extend the due date or reduce the
amount of the principal and interest instaliments required to be paid under the Note,

Observance of Lease Assignment.

As addittonal security for thel payment of the Note and for the faithlu)
performance of the terms and conditions canmained herein, Mortgagor as lessor. hereby
assign to Mortgagee the entire lessor’s right, Wite-and interest in and to all leases and
subleases (including all extensions and renewals Yreof) which now or hercafler affect
all or any portion of the Premises and in and 1o all r<hits, issues, income and profits of or
from all or any portion of the Premises.

Mortgagor shall not, without Mortgagee’s prior writteit eansent. {a) execute an
assignment or pledge of any rents and/or any leases affecting all ortany portion of the
Premises: or (b) accept any prepayment ol any installment of any rents sioee than thirty
(30} days before the due date of such installment. other than security and otherainposits.

Mortgagor at its sole cost and expense. shall (i) at al} 1imes prompily, and
faithfully abide by. discharge and perform all of the covenants. conditions and
agreements contained in all leases affecting alk or any portien of the Premises. on the part
of the lessor thereunder to be kept and performed: (11) use its best efforts to enforee or
secure the performance of all of the covenants. conditions and agreements of such leases
on the part of the lessees 1o be kept and performed: (iii) appear in and defend any action
or proceeding arising under, growing out of or in any manner connecled with such leases
or the obligations, duties or liabilities of the lessor or of the lessees thereunder: (iv) as
additional security for the payment of the Notes and for the faithful performance of the
terms and conditions contained herein, transfer and assign o Mortgagee any lease or
leases of the Premises heretofore or herealter entered into, and make. execute and deliver
to Mortgagee upon demand. any and all instruments required 1o effectuate said
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assignment: (v) give written notice 10 Mortgagee within five (5} days of the occurrence of
any material default under any icase alfecting all or any portion of the Premises: and (vi)
exereise within live (3) days of any demand therelor by Mortgagee any right o request
from the lessee under any lease affecting all or any portion of the Premises a certificate
with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating to the loan secured
hereby shall be construed to obligiate Mortgagee, expressly or by implication, to perform
any of the covenants ol Mortgagor. as lessor under any of the leases assigned t
Mortgauee or te pay any sum of money or damages therein provided o be paid by the
Jessereach and all of which covenants and payments Mortgagor agrees to perform and

Ly

In the ¢veatof the enforcement by Mortgagee of the remedies provided lor by law
or by this Morigage! the lessee under cach Lease affecting all or any portion of the
Premises shatl. at e option of Mortgagee. attorn to any person succeeding to the interest
of Mortgagor as a restlt a1 such enforcement and shall recognize such suceessor in
interest as lessor under sucli’ Lease without change in the terms or other provisions
thereol’ provided, however. 1ha7 such suceessor in interest shall not be bound by any
pavment of rent or additional rent for more thun one month in advance or any amendment
or modification to any lease made without the consent of Mortgagee or such successor in
interest. Each lessce. upon request by such suecessor in interest, shall execute and deliver
an instrument or instruments confirming such attornnient.

Mortgagee shall have the option to declarethiy Mortgage (after the expiration of
any applicable cure period expressly provided) in defiait because of a material default of
the lessor in any lease affecting all or any portion of the Prepises. whether or not such
default is cured by Mortgagee pursuant to the right granted hervin, 1t is covenanted and
agreed that a delault remaining uncured after the expiration of any 4pplicable cure periods
expressly provided for shall constitute an Event of Default hereunder eraccount of which
the whole of the indebtedness secured hereby shall at once, at the optiorro! Mortgagee,
become immediately due and pavable without notice to Mortgagor.

Etfect of Fxtensions of Time.

I the payment of said indebtedness or any part thercof be extended or varied or if
any part of any security for the payment of the indebtedness be released. all persons now
or at any time hereafter liable therefor, or interested in the Premises or having an interest
in Mortgagor, shall be held 1o assent to such extension, variation or relcase. and their
liability and the lien and all provisions hercof shall continue in full force, the right of
recotirse apainst al! such persons being expressly reserved by Mortgagee. notwithstanding
such extension, variation or release.




UNOFFICIAL COPSSI300 ., .. -

8. Morteacee's Performance of Delaulted Acts
and Exnenses Incurred by Morlgagec.

Mortgagee may, but need not. make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedicnt. and may. but need not.
make full or partial payments ol principal or interest on prior encumbrances, 1f any. and.
subject to Mortgagor’s rights in Section 2 hereol, purchase. discharge. compromise or
settle any tax lien or ather prior lien or title or claim thereol, or redeem from any tax sale
or forfeiture affecting the Premises or consent to any X or assessment or cure any
defuubt_of Mortgagor in any lease of the Premises.  Mortgagee may. but shail not be
cquited-wn, complete construction, furnishing and equipping of any buildings or other
improvements now or at any time hereafter on the Premises, and rent, operate and
manage the “remises and such buildings and improvements and pay operating costs and
expenses, includisg management fees, of every kind and nature in conneclion therewith,
so that the Premises and such buildings and improvements shall be operational and usable
for their intended parposes. All monies paid for any of the purposes herein authorized
and afl expenses paid ordaeurred in connection therewith, including attorneys’ fees. and
any other monics advanced by Mortgagee or to protect the Premises or the dien hereofl
shall be so much additional indehtedness seeured hereby, and shall become immediately
due and pavable without notice ard swith interest thereon at a floating annual rate (the
"Default Rate") equal to the Prime Rite PLUS five and one half pereent (5.50%) . In
addition o the foregoing, any costs, expenses and fees, including attorneys' fees. incurred
by Mortgagee in connection with (a) sustaining the lien of this Mortgage or iis priority.
(b) protecting and enforcing any of Mortgagee's «ights hercunder, (¢) recovering any
indebtedness secured hereby. (d) any litigation or mroceedings affecting the Note, this
Mortgage, the Premises or any guarantor or co-maker of the Note or this Mortgage,
including without limitation. bankruptey and probate proceedings. or (¢) preparing for the
commencement, defense or participation in any threatened fitzetion or proceedings. shall
be so much additional indebtedness secured hereby. and shall beeome immediately due
and pavable without notice and with interest thereon at the Default Rate. The interest
accruing on amounts constituting additional indebtedness under this parsgeaph shall be
immediately due and payable by Mortgagor to Mortgagee. and shali-todditional
indebtedness evidenced by the Note and secured by this Mortgage.  naction of
Mortgagee shall never be considered as a waiver ol any right aceruing to it on aceeant of
any defautt on the part of Mortgagor.  Should the proceeds of the Note or any part
thereof, or any amount paid out or advanced by Mortgagee hereunder, or pursuant to any
agreement executed by Mortgagor in connection with the loan evidenced by the Note, be
used directly or indirectly te pay ofT, discharge or satisfy. in whole or in part, any licn or
encumbrance upon the Premises or any part thereofl then as additional security hercunder,
Mortgagee shall be subrogated to any and all rights. equal or superior titles, liens and
equitics, owned or claimed by any owner or holder of said outstanding liens, charges and
indebtedness. however remote. regaedtess of whether said liens. charges and indebtedness
are acquired by assignment or have been released of record by the holder thereof upon
payment. Notwithstanding anything contained herein to the contrary, in no event shall
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the indebtedness secured by this Mortgage exceed an amount equal 1o Twenty Million
and No/100 Dollars (520.000.000.00).

9. Acceleration of Indebledness in Event of Default.

IZach of the following shall constitute an "Lvent of Default" for purposes ol this
Mortpage:

(0)  Mortgagor shall fail 1 pay or cause to be paid (1) any installment
of pringinal or interest payable pursuant to the Note within ten (10) days after the date
when ducor (i) any other amount payable pursuant to the Note. this Mortgage or any of
the other oan Documents after ten {10} days writlen notice: or

(hy ailure by Mortgagor to promptly perform or cause to be performed
any other obligation or observe any other condition, covenant, term, agreement or
provision reguired 10 be performed or observed under (i) this Agreement. the Note. or the
Mortgage: or (if) any other socument or instrument evidencing or securing the Noie or
delivered to induce Mortgaged to disbarse the proceeds thereof {collectively. the "Loan
Documents"y within thirty (30) dayvs after written notice,

(¢) The existence of any material inaccuracy or untruth in any
representation. covenant or warranty contained in this Mortgage or any other docwment
securing the Note, or of any statement or eerfification as to facts delivered to Mortgagee
by Mortgagor. any co-maker or guarantor ol the Mete, or any applicant for the loan
evidenced by the Note.

(d) Atany time, Mortgagor, or any guaran or orco-maker of the Note
{ites a voluntary petition in bankruptey, or is adjudicated a bapimipt or insolvent.
or institutes (by petition, application, answer, consent or otherwise any bankrupley.,
insolvency, reorganization. arrangement, composition. readjusiment, dizsolution. liquida-
tion or similar proceedings under any present or tuture federal. state o other statute or
law, or admits in writing his, her or its inability to pay his. her or its debtsas/hev mature,
or makes an assignment for the benefit of his. her or its creditors. or seeks or eonsents to
the appointment of any receiver, trustee or sitailar officer {or all or any substantial part of
his. her or its property.

{¢) The commencement of any involuntary petition in bankruptey against
Mortgagor, or any guarantor or co-maker of the Note, or the institution against
Mortgagor, or any guarantor or co-maker of the Note, of any reorganization. arrangement,
composition, readjustment. dissolution, liquidation or simtlar proceedings under any
present or future Federal, state or other statute or law, or the appointment of a receiver,
trustee ot other officer for all or any substantial part of the property of the Trust.
Beneficiary. or any guarantor or co-maker of the Note, which shall remain undismissed or
undischarged for a period of ninety (90) days.

9
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(1 Any sale, transfer, lease, assignment. conveyvance, pledge, Hen or
encumbrance made in vielation of the Loan Documents.

(2) The making of any levy. judicial seizure or attachment on the
Collateral or any portion thereol. which shall remain undismissed or undischarged for a
period of sixty (60)days.

(h) The Premises is rezoned cither voluntarify or involuntarily.

(i} Mortgagor fails to comply with {or to hond or indemnify Mortgagee to
its satisiagion with regard to) any requirement {inctuding. without limitation, compliance
with all appticable zoning, building. health, firc and cavironmental laws, rules.
tegulations and rdinances) of any governmental authority having jurisdiction within
thirty (30) days atted Mortgagor has notice of such requirement,

() The aeutkor legal incompetence ol any individual guarantor of the
Note and the failure of his estite 1o confirm and assume his obligations and Habilitics as
puarantor of the Note within thiny 130) davs of the death of such guarantor.,

[ an Event of Default occurs. Mortgigee may, at its option. declare the whole of the
indehtedness hereby secured to be iminediately due and pavable without notice to
Mortgagor, with interest thereon from the daté of such Event of Default at the Default
Rate. 1f while any insurance procceds or Condemnation awards are being held by
Mortgagee to reimburse Mortgagor for the cost ofminilding or restoration of buildings
or improvements on the Premises, as set forth herein. Mortgagee shall be or become
entitled 10, and shall accelerate the indebtedness secured thercby. then and in such event.
Mortgagee shall be cntitled to apply all such insurance progeeds and condemnation
awards then held by it in reduction of the indebtedness hereby secured and any excess
held by it over the amount of indebtedness then due hereunder shall be returned to
Mortgagor or any party entitled thereto without inlerest.

10. Foreclosure: Expense of Litization.

When the indebtedness hereby secured. or any part thercof. shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereofl for such indebtedness or part thereol andéor exercise any right. power or remedy
provided in this Mortgage or any of the other Loan Documents. In the event of a
foreclosure sale, Mortgagee is hereby authorized. without the consent ol Mortgagor. to
assign any and all insurance policics to the purchaser at such sale. or to take such other
sieps as Mortgapee may deem advisable to cause the interest of such purchaser o be
protected by any of the said insurance policies.

In any suit to foreclose the lien hercof. there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may be

10
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puid or incurred by or on behalf of Mortgagee for attorneys’ fees. appraisers’ fees, outlays
for documentary and expert evidence. stenographers’ charges. publication costs. and costs
(which may be estimated as 1o items 1o be expended afier entry ol the deeree) of
procuring all such abstracts of title. title scearches and examinations, title insurance
palicies. and similar data and assurances with respect to the title as Mortgagee may deem
reasenably necessary either Lo prosceute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title o or the value of
the Premises. Al expenditures and expenses of the nature in this paragraph mentioned
and such expenses and fees as may be incurred in the enforcement of” Mortgagor's
obligations hereunder, the protection of said Premises and the maintenance of the lien of
this Avioftgage, including the fees of any attorney employed by Mortgagee in any
litigaticd sr, proceeding affecting this Mortgage, the Note, or the Premises. including
probate and bupkruptey proceedings. or in preparations for the commencement or defense
of any proceeding or threatened suit or proceeding shall be immediately due and payable
by Mortgagor, withi interest thercon at the Default Rate and shabl be secured by this
Martgage.

It.  Application of#’rocecds of Foreclosure Sale.

The proceeds of any torcciosure sale of the Premises shall be distributed and
applied in the following order of pricnty: first. on account of all costs and expenses
incident to the toreclosure proceedings. including ail such items as are mentioned in the
paragraph above: second, all other items which may under the terms hereof constitute
secured indebtedness additional to that evidenced by the Note. with interest thercon as
herein provided and all principal and interest remaining unpaid on the Note: and third.
any surplus to Morlgagor. ils successors or assigns, as/eir rights may appear.

12, Appeintment of Receiver,

Upon. or at any time after the filing of u compiaint o foreelosethis Mortgage. the
court in which such complaint is filed may appoint a receiver of the Promises. Such
appointment may be made cither before or afier sale, without notice, withoutregard to the
solvency or insolvency of Mortgagor at the time of application for such réeiver and
without regard Lo the then value of the Premises or whether the same shallbhe-then
oceupied as a homestead or not and Mertgagee hereunder or any holder of the Note may
be appointed as such receiver. Such receiver shal) have power to collect the rents, issues
and profits of the Premises during the pendency of such loreclosure suil and, in case of a
sale and a deficiency during the full statutory period of redemption, whether there be
redemption or not. as well as during any [urther times when Mortgagor. except for the
mtervention of such reeeiver. would be entitled to collect such rents, issues and profits.
and all other powers which may be necessary or are usual in such cases for the protection,
possession, control. management and operation of the Premises during the whole of said
period. The court from time to time may authorize the reeeiver to apply the net income in
his hands in payment in whole or in part of: (@) the indebtedness secured hereby, or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien which

il
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may b or become supertor 1o the Jien hereof or of such decree, provided such application
is made prior to foreclosure safe: and (b) the deficiency in case of a sale and deficieney.

Morteasee's Right of Possession in Case of Default.

In any case in which under the provisions of this Morgage, Mortgagee has a right
to institute toreclosure proceedings. NMortgagor shall forthwith and upon demand of
Mortgagee, surrender 1o Mortgagee, and Mortgagee shall be eatitled o take, actual
possession of the Premises or any part thereof personatly, or by its agents or attorneys, as
for condition braken.  Morlgagee's rights and remedics under this paragraph shall be
eftectiveyrhether before or after the whole principal sum secured hereby is declared to be
immediatery due and provided hereunder. or whether before or after the insbtution of
legal proceedings to toreclose the lien hereof or before or after sale thereunder. In the
event Mortgages iz entitled 10 take possession of the Premises. Mortgagee in its
discretion may, withi vr without foree and with er without process of Taw, enter upon and
ke and maintain possession of all or any part of said Premises, together with all
documents. books, recorass papers and accounts of Mortgagor or then owner of the
Premises relating thereto, and may exclude Mortgagor, or its employees, agents or
servints, wholly therefrom. Inpoch case Mortgagee. under the powers herein granted.
may hold, operate. manage and control the Premises and conduet the business, if any,
thereol. either personally or by its agems. Mortgagee shall have full power to use such
measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enfurce the payment or security of the avails_reats. issues, and profits of the Premises,
including actions for the recovery of rent, actignssin foreible detainer and actions in
distress for rent,. Mortgagee shall have full power:

(a) 1o extend. modify or cancel any esisting leases and to enter new
Jeases, which extensions. modifications and Jeases may provide for terms to expire, or lor
options o lessees to extend or renew terms o expire. beyvond " maturity date of the
indebtedness secured hereby and beyond the date of the issuance of adsed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such
feases. and the options or other such provisions 1o be contained therein. shali e binding
upon Mortgagor and all persons whose interests in the Premises are subject-ipthe lien
hereof and upon the purchaser or purchasers at any foreclosure sale. notwithstandipgany
redemption from sale, discharge of the mortgage indebtedness. satisfuaction of any
foreclosure judgment. or issuance of any certificate of sale or deed to any purchaser:

() to make any repairs.  decorating  rencwals.  replacements,
alterations. additions, betterments and improvements 1o the Premises as to 1t may seem
judicious:

() to sure and reinsure the same and all risks ncidental to
Mortgagee's possession. operation and management thereof: and
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(d)  to receive all of such avails. rents. issues and profits. hereby
granting [ull power and authority to exercise cach and every of the rights, privileges and
powers herein granted at any and all times hercalier without notice to Mortgagor.

Mortgagee shall not be obligated 1o perform or discharge. nor does it hereby
undertake to perform or discharge, any obligation. duty or liability under any lease. To
the extent provided by law. Mortgagor shall and does hereby agree to protect, indeimnily,
defend and hold Mortgagee harmless of and {rom any and all liability, loss or damage
which it may or might incur under said leases or under or by reason of any assignment
thereof and of and from any and all claims and demands whatsoever which may be
assertcd-aaainst it by reason of any alleged obligations or undertakings on its part to
perform ‘ortischarge any of the terms. covenants or agreements contained in said leases
except for sechuclaims and demands as result directly from the negligent or willful actions
of Mortgagee. (Should Mortgagee incur any such liability. loss or damage under said
leases or under or by feason of the assignment thereof. or in the defense of any claims or
demands. the amount thereof, including costs, expenses and attorneys’ fees, shall be so
much additional indebtedinss seeured hereby., and shall become immediately due and
pavable without notice and with iaterest at the Default Rate,

14. Application of [ncome Feceived by Mortgapee.

Mortgagee, in the exercise of the rightsand powers hereinabove conferred upon it
shall have full power to use and apply the avaiis rents. issues and profits of the Premises
to the payment of or on account of any matteis-Azemed reasonably appropriate by
Mortgagec. in its sole discretion.

13. Riehts Cumulative.

Each right, power and remedy herein conferred upon Mortgagec,is cumulative and
in addition w every other right, power or remedy. express or implica given now or
hereafter existing under any ol the Loan Documents or any other docusat. given (o
secure the Note or at law or in equity, and cach and every right, power and remady herein
set forth or otherwise so existing may be exercised from time to time as often and & such
order as may be deemed expedicent by Mortgagee. and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the

same time or thereatter any other right. power or remedy. and no delay or omission of

Mortgagee in the exercise of any right. power or remedy accruing hereunder or arising

otherwise shall impair any such right, power or remedy. or be construed to be a waiver of

any default or acquiescence therein.

10. Morteagee's Right of inspection.

Morigagee and/or its representative shali have the right to inspect the Premiscs at
all reasonable times and access thereto shall be permitted lor that purpose,

.-
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17. Misbursement of Insurance or Pnunent Domain Proceeds.

Mortgagor may apply to Mortgagee [or disbursement of proceeds of insuranee
and/or awards in eminent domain solely in the event that Mortgagor has elected to rebuild
or restore the Premises to a complete economic unit. having value acceptable o
Mortgagee. in its sole and absolute discretion,  Disbursements shall be made by
Mortgagee on terms that it deems reasonable in connection with the scope of the project.
Notwithstanding the foregoing. Mortgagee shall have the right to elect not 1o make
proceess available and apply all such proceeds on account of the unpaid principal balance
of the Note, irrespective of whether such balance is then due and payable,

18, 7 _Release Upon Payment and Discharge of Morteagor's Obligations:

Mortgagee shail release this Mortgage and the fien thereol by proper instrument

upon payment and discharge of afl indebtedness secured hereby, including payment of

reasonable expenses incarred by Mortgapee in connection with the execution of such

release,

19. Notices.

Any notice or demand required or permitted to be given under this Mortgage shall

be in writing and shall be personmally delivered ar mailed by United States registered or

certified mail. return receipt requested, addressed asfollows:

To Morlgagee: COLE TAYLOR BAMK
3501 West 79" Street
Burbank, Hinois 60439
Attention:  William I, Krinsky

With copy to: MELTZER. PURTILL & STELLLL
1515 E. Woodlield Road
Suite 250
Schaumburg. (L. 60173
Attention: William 1. Muchell or
Yamela L. Mcel.ean

To Mortagor: BTE DEVELOPMENT LLL.C.
cfo KG-BTE: LL.C.
250 Northgate Parkway
Wheeling. Hltnois 60090
Attention; Gerard Kenny

inoul
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With copy 1o: GOULD & RATNER
222 North LaSalle Street
Chicago. Hlinois 60601-1056
Atention:  John H. Mays

Fither party may designate a different address for notice purposes by giving notice
thereot in accordance with this paragraph: provided. however, that such notice shall not
be deemed given until actually received by the addressee. Any notice or demand given
by United States mail shall be deemed given on the second basiness day afier the same is
deposited in the United States mail as vegistered or centified mail. addressed as above
providea with postage thereon fully prepaid.

20,0 Watver of Delenses.

No action 4or the enforcement of the len or ol any provision hereof shall be
subject to any defense which would not be good and available o the party interposing
same in an action at lawupan the Note hereby seeured.

21, Waiver of Rivhis

Mortgagor hereby covenants” and agrees that to the extent permitted by law,
Mortgagor shalt not and will not apply fir o avail itsell of any appraisement. valuation,
stay. extension or exemption laws. or any se-called "Moratorium Laws," now existing ot
hercafter enacted. in order to prevent or hinder/the enforcement or foreclosure of this
Mortgage, but herchy waives the benefit of such lavs, To the extent permitted by law,
Mongagor. for itsell and all who may claim through ciunder it. waives any and all right
to have the property and estates comprising the Premises uarshalled upon any foreclosure
of the lien hereal und agrees that any court having jurisdiction e foreclose such lien may
order the Premises sold as an entirety,

22 Transter of Premises: Further Encumbrance.

For the purpose of. and without limiting the generality of. the preceding sentence,
the occurrence at any time of any of the tollowing events shall be deemed 1o be an
unpermitted transfer of title to the Premises and therefore an Event of Default hercunder:

(a}  any sale, conveyance, assignment or other transfer of, or the grant
of a seeurity interest in. atl or any part ol the title to the Premises:

(h)  any sale, conveyance, assignment or other transfer of, or the gramt
of a security interest in. all or any part of membership interest in Mortgagor: or

(c) any transfer or the occurrence of any other event which results ina
breach under the provisions of the Loan Documents,
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Notwithstanding the foregoing, the members of Borrower (cach ~Member™ and
collectively. "Members")  shall have the right. upon prior written notice to Lender. to
sell, convey and transter all or any partion of their respective ownership interests in
Mortgagor to a "Permitted Transferee™ . as defined in Seetion 8.1 of Morlgagor’s
Operating Agreement,

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Defautt under
this paragraph shall not constitute a consent to. or waiver of any right. remedy or power
of Mortgagee upon a subsequent Event of Default. Mortgagor acknowledges that any
agreements, liens. charges or encumbrances created in violation of the provisions ol this
paragzan shall be void and of no foree or effect.

Further Instruments.

Upon requiest of Martgagee. Mortgagor shall exceute, acknowledge and deliver all
such additional instraments and further assurances of title and shall do or cause 10 be
done all such further acts.apa things as may reasonably be necessary fully 1o effectuate
the intent of this Mortgage andGithe other Loan Documents.

REX Indemnity.

Except as arises from Mortgagee's \gross negligence or willful misconduct.
Mortgagor hereby covenants and agrees that o liability shall be asserted or enforeed
against Mortgagee in the exercise of the rights@pd. powers granted to Mortgagee in this
Mortgage. and Mortgagor hereby expressly waiveetand releases any such Hability.
Except as relate 1o or arise from Mortgagee's gross aegligence or willfull misconduct.
Mortgagor shall indemnify and save Mortgagee harmiest from and against any and all
liabilitics. obligations, losses, damages. claims. costs and expenses (including attorneys'
fees and court costs) of whatever Kind or nature which may be imposed on. incurred by or
asserted against Mortgagee at any time by any third party which'relat to or arise {rom:
the making of the loan cevidenced by the Note and secured by this Mevigage: any suit or
proceeding (including probate and bankruptey proceedings). or the threat therend. inor to
which Mortgagee may or does become a party. cither as plaintiff or as a deferdant. by
reason of this Mortgage or for the purpose ol protecting the lien of this Mortgage: the
offer for sale or sale of all or any portion of the Premises: and/or the ownership. [casing.
use. operation or maintenance of the Premises. All costs provided for herein and paid for
hy Mortgagee shall be so much additional indebtedness secured herehy and shall become
immediately duc and payable without notice and with interest at the Default Rawe,

23, Waiver ol Right of Redemption.

Mortgagor hereby releases and waives any and olb rights to retain possession of
the Premises after the oceurrence of an Event of Default hereunder and any and all rights
of redemption from sale under any order or decree of foreclosure. pursuant to rights

16




UNOFFICIAL COPY-"1

therein granted, on behalf of Mortgagor, acquiring any interest in, or litle to, the premises
described herein subsequent to the date of this Mortgage, and on behailf of all other
persons to the extent permitted by the provisions of 735 1LCS 3715 - 1601 (1994) or other
applicable law or replacement statutes.

26, Miscellancous.

{a) Suceessors and Assigns.

This Mortgage and all provisions hereof shatll be binding upon and
enforecable against Mortgagor and its successors and permitied assigns, any subsequent
owner or'owners of the Premises who acquire the Premises subject to this Mortgage and
all persons-<timing under or through Mortgagor. and the word "Mortgagor” when used
herein shall indtode all such persons and all persons Hable for the payment of the
indebtedness or anvopurt thereot, whether or not such persons shall have exceuated the
Note or this Mortgag2: This Mortgage and ali provisions hercol shall inure to the benefit
ol Mortgagec. its successorsand assigns and any holder or holders. from time to time, of
the Note,

i) Invalidity of Provisions.

In the event one or more #i the pravisions contained in this Mortgage or
the Note or in any security documents giverm sceure the pavment of the Note secured
hereby shall for any reason be held to be invalid-illegal or unenforceable in any respect
by a court of competent jurisdiction. such invalidity iegality or unenforeeability shall at
the option of Mortgagee, not affect any other provision of this Mortgage. and this
Mortgage shall be construed as if sueh invalid, illegal Or unenforceable provision had
never been contained herein or therein, This Mortpage anddic Note it seeures are to be
construed and governed by the substantive faws of the State of iHineis.

(c) Lise of Proceeds.

Mortgagor warrants that the proceeds evidenced by the Note secured
hereby will not be used for the purchase of registered equity sccurities within the purview
of Regulation G issued by the Board of Governors of the Federal Reserve Svsten.

(d) Mortgagee in Possession.

Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Morlgage.
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Relationship of Mortgagee and Mortuavor,

Mortgagee shall in no event be construed for any purpose to be a partner.
joint venturer, agent or associate of Mortgagor, lessee. operator. coneessivnaire or
licensee of Mortgagor in the conduct of their respective businesses. and withoot limiting
the foregoing. Mortgagee shall not be deemed to be such partner. joint venturer, agent or
associste on account of Morlgagee becoming a Mortgagee in possession or exereising any
rights pursuant (o this Mortgage. any of the other Loan Documents, or otherwise.

(N Time of the Essehce.

Time is of the essence of the pavment by Mortgager of all amounts due
and owing e Mortgagee under the Note and the performance and observance by
Mortgagor of @i wrms. conditions. oblipations and agreements contoined in this
Mortgage.

No Merper.

[t being the desiretand intention of the parties hereto that the Mortgage and
the tien thereo! do not merge in fecsimnle title o the Premises, it is hereby understood
and agreed thar should Mortgagee acquire-any additional or other interest i or to the
Premises or the ownership thereoll thenevnless a contrary mtent is manifested by
Mortgagee as evidenced by an express statementao, that effect in an appropriale document
duly recorded, this Mortgage and the lien thereoisnall not merge in the fee simple title,
toward the end that this Morigage may be foreclosed o if owned by a stranger Lo the fee
simple e,

(h) Value for Purposes of Insurance.

Upon request by Mortgagee, Mortgagor agrees o furtiish evidence of
replacement value, without cost to Mortgagee, of the type which 1s” répularly and
ordinarily made for insurince companies, with respect o the buildings ang iinpevements
an the Premises.

{1 Processinge Charges.

The Note requires the payment of a processing charge in the event any
installment of principal and/or interest due thereunder and/or any escrow fund payment
for taxes and insurance due hereunder shall become overdue for a perted in excess of
fifteen (15} days. The Note requires the payment to Morigagee of « processing charge of
five pereent (3%) for the amount of payment so overdue, or $23.00. whichever is greater,
o defray part of the cost of collection, Said processing charge shall be sceured hereby as
indebtedness as that term s defined in paragraph 2 hereof. Notwithstanding the
foregoing. at no time shall the late charge be in excess of $130.00 per instaliment period.
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27. Subordination of Property Manager's Licn.

Any property management agreement for the Premises entered into hereafter by
Mortgagor with @ property manager. shall contain a "no lien” provision whereby the
properly manager waives and releases any and all mechanies’ fien rights that the property
manager or anyone claiming by, through or under the property manager may have
pursuant o 770 ILCS 60/0.01 et seq. (1994). Such properly management agreement or 4
short form thereof shall. at Mortgagee's request, be recorded with the Recorder of Deeds
of the county where the Premises are located.  In addition. Mortgagor shall cause the
property manager to enter into o Subordination of Management Agreement with
Morigagee, in recordable form. wherehy the property manager subordinates present and
Juture fedorights and those of any party claiming by, through or under the property
manager. 1/th lien of this Mortgage.

38, Seearity Agreenient and Financing Stalement.

Mortgagor and Morgagee agree: (@) that this Mortgage shall constitute a Sceurity
Agreement within the meaniag of Scetion 9-402(6) of the Code with respect to all sums
on deposit with Mortgagee parsaant hereto ("Deposits”) and with respect 1o any property
included in the definition herein/of the word "Premises” which property may not be
deemed to form a part of the real estite deseribed in Exhibit A attached hereto or may
not constituie a "fixture” (within the neaning ot Section 9-313 of the Code). and all
replacements of such property, substitutions(for such property, additions 1o such property,

books and records relating to the Premises ang-eperation thereof and the proceeds thereof

(said property. replacements, substitutions, additicns and the proceeds thereof being
sometimes herein collectively referred to as the “Collateral”): and (b) that a security
interest in and to the Collateral and the Deposits is herebly granted to the Mortgagee: and
(¢) that the Deposits and all of Mortgagor's right, title and wierest therein are hereby
collaterally assigned to Mortgagee: all 10 secure payment of the indebtedness hereby
secured and to secure performance by the Mortgagor of the "terins. covenants and
provisions hercol.

Upon the oceurrence of any Event of Default hereunder, Mortgageed parsuant o
the appropriate provisions of the Code, shall have an option to proceed with F2spect 10
both the real property and the Collateral in accordance with its rights, powers ard
remedies with respeet to the real property. in which event the default provisions of the
Code shall not apply. Mortgagee and Morgagor agree that if' Mortgagee shall cleet to
proceed with respect to the Collateral separately {rom the real property, ten (10} days
notice of the sale of the Collateral shall be reasonable notice. The expenses of retaking.
holding. preparing for sale. selling and the like incurred by Mortgagee shall include, but
not be limited to, reasonable attorneys' fees and legal expenses incurred by Mortgagee
including the expenses of in-house stalf. Mortgagor agrees that, without the written
consent of Mortgagee, Mortgagor will not remove or permit o be removed from the
Premises any of the Collateral except that so fong as Mortgagor is not in default
hereunder, Mortgagor shall be permitted te sell or otherwise dispose of the Collateral

19
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when obsolete. worn out, inadequate, unserviceable or unnecessary for use in the
operation of the Premises. but only upon replacing the same ar substituting lor the same
other Collateral at least equal in vadue and wiitity to the initial value and utility of that
disposed of and in such a manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the security interest of Morigagee
shall be perfected and first in priority. it being expressly understood and agreed that all
replucements, substitutions and additions w the Collateral shall be and become
immediately subject to the security interest of this Mortgage and covered hereby.

Mortgagor shall, from time 10 iime. upon written request of Mortgagee and at
Mottgagar's sole cost, deliver to Mortgagee: (i) such further financing statements and
security doruments and assurances as Mortgagee may require, 10 the end that the liens
and sceurity ipierests created hereby shall be and remain perfected and protected in
accordance withthe requirements of any present or future Jaw: and (i) an inventory of the
Collateral in reasanable detail. Mortgagor represents and covenants that all Collateral
now is. and that al} replacements thereoll substitutions theretor or additions thereoll
unless the Mongagee odwewise consents, will be free and clear of tiens, encumbrances,
title retention devices and (secarity interests of others. It the Collateral is sold in
connection with a sale of the Premises. Mortgagor shall notity the Mortgagee prior to
such sale and shalf require as a condidan of such sale that the purchaser specifically agree
fo assume Mortgagor's obligations” us to-the security interests herein granted and to
exeente whatever agreements and filings ure deemed necessary by the Mortgagee to
maintain Morigagee's first perfeeted securitydnterest in the Coltateral and the Deposits.

20, Compliance with Hlinois Mortgare Foreclosure Law.

I

(a)  In the cvent that any provision. of this Morgage shall be
inconsistent with any provision of the IMinots Mortgage Foréclosure Law 733 TLCS 5/13
- 1101 (1994) et seq. (herein called the "Act") the provisions ef. the Act shall take
precedence over the provisions of this Mortgage. but shall not, ivvalidate or render
unenforceable any other provision of this Mortgage that can be constried in a manner
consistent with the Act.

(b)y  1F any provision of this Montgage shall grant 1o Morgugee any
rights or remedies upon default of Mortgagor which are more limited than the rights that
would otherwise be vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the full extent permitted
by law.

(¢)  Without hmiting the generality of the foregomng, all expenses
incurred by Mortgagee to the extent reimbursable under the Act, whether incurred belore
or after any decree or judgment of foreclosure. and whether enumerated in paragraphs 8
or 10 of this Mortgage. shall be added to the indebtedness sceured by this Mortgage or by
the judgment of foreclosure.
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Mortgagor has exceuted this instrument the day and year first above written,
MORTGAGOR:

BTE DEVELOPMENT LLL.C..
an Nlinols himited Nability company

By: KG-BT1 L.L.Cooan Hiinois limited liability
company. its managing wenther

By:  CLINTON INDUSTRIES. an Hlinois
general partnership, its managing

member,
V/A

Gierard Kennt’, a'genvral
partner
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STATL OF HLLINOIS

COUNTY o;gﬁ_;;v

I. the undersigned, a Notary Public in and for said County. in the State
aforesaid. do hereby certity that Gerard Kenny. a general partner of Clinton Industries,
the managing member of KG-BTE L.L.C.. the managing member of BT Development
L.1L.CoixMortgagor™), who is personally known to me to be the same person whose
names arcsubscribed to the foregoing instrument as general partner of the managing
member of 1he managing member of Mortgagor. appeared before me this day in person
and acknowledeed that he signed and delivered the said instrument as his own free and
voluntary act and as-the free and voluntary act of the Mortgagor. for the uses and
purposes therein setferth,

GIVEN utdier my hand and notarial scal, thisd@e.day of January 1998,

2SI

PSP A s LR e et A A S Xy 7
W OFFICIAL SEAL ) g,iw:“ < 545:,4/‘,___“________

® LORA L BLOSS 3 BN PESan: .
2 o st 8 NOTARY PUBLIC
A
Y,

o My Commissien Expires 15/02/98
(SEALY  Bo0086060000940006060508

My commission expires: f%la:l_/f.f__-__.._ )

130495 139 Morgage and Assipnowt of Rents doc
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EXHIBIT A4

LEGAL DESCRIPTIO1:
PARCEL 1:

That part of the lands lving East of and adjoining Fort Deazborn Addition to Chicago,
being the whole of the Sourhweat Fractional Quarter of Section 10, Townehip 33 North,
Range 14 East of the Third Frincipal Meridian, bounded and described as followa:

Beginning at the point of intersection of a line 241,00 feet, measured perpendicularly,
East from and parallel with the Fast line of N, Beaubien Court, 50.00 feet wide, vacated
by Ordinance passed by the City Courcil of The City of Chicage on the 5th day of July,
1972 and recorded in the Recorder’s Griice of Cock County, Illinois on the &th day of
December, 1972 as Document Number 221520%A, with the South 1line of E. South Water Street,
92,00 feet wide, &5 said E. South Water Utrect wae dedicated by instrument recorded in
said Recorder’s Office an the 3xd day of Mgy, 1972 as Dogument Number 21885519, and
running thence East along said South linme of 4. South Water Street a distance of 136.50
feer Uo an intersection with the Weat line of N( fiecson Avenug, 74.00 feet wide, as said
street is defined in the Amendatory Lake Front Ordirance passed by the City Council of
The City of (nicago on the 17th day of September, 1769, and as said W. Sretson Avenue vae
dedicared by instrument recorded in paid Recorder’s Vfficz.on the 26th day of Marxch, 12684
as Document Number 27018355; thence South along said West lime of N, Stetson Avenue (sald
West line being a line 377.50 feet, measured perpendicularZy. East from and parallel with
gald East line of vacated N. Beaubien Court) a distance of 2270873 feet o the Northeast
corner of bParcel "K' in "pPlat of Mid-America", a resuddivision i the Prudential and
Tllincis Central Subdivision {which resubdivision wae recorded in seid Recorder’'s Office
oh the 20th day of November, 1957 in Book 504 of Plats at Pages 1 to ii; both inclusive,
as Document Numbey 17069914); thence West along the North line of said lowcel "K' a
distance of 136.50 feet te an intersection with said line 241.00 feet, iwearured
perpendicularly, East from and parallel with said East line of vacated N. Teaubien Court;
and thence North along said parallel line a distance of 287.673 Ieet to the ooint of
peginning, in Cock County, Illinoig.

PARCEL 2:

The property and space lying sbove and oxtending upward frcom the inClined planes

er.~ablishing the upper limite of the land, property and space dedicated for E. South

Water Street, 92.00 feet wide, by instrument recorded in the Recordexr’c Office of Cook

County, Illinois on the 3rd day of May, 1972 ap Document Humber 21885518, and lying
(Continued)
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within the boundaries, projected vertically upward from surface of the Earth of
that part of the landas lying Eaot of and adjoining Foxt Dearborn Addition to
Chicago ‘peing the whole of the Southwest Fractional Quarter of Section 10,
Township 3% Marth, Range 14 East of the Third Principal Meridian, bounded and
dercribed as-inllows:

Beginning at the print of intersecticn of the South line of said Z. South Water
Streoet, 92.00 feet wida, with a line 241.00 feer, measured perpendicularly, East
from and parallel wiin the East line ¢f that part of N, Beaubien Court, 50.00
feet wide, vacated by Ocdirance passed by the City Council of The City of
Chicago on the 5th day of Ju}y. 1972 and recorded inm said Recordar’s Office on
the Bth day of December, 1572 ag Document Number 22152086; and running thence
¥orth along said parallel line, ind along a Northward extension thereof, a
distance of 25.34 feet to an intornecstion with a line 20.66 feet, measgured
perpendicularly, South from and pelallel with che center line of paid E. South
Water Street, 52.00 feet wide; thence =a;t along said parallel line a digtance
of 135.50 feet to an intersecrion with.a Southward extension of the West line of
N. Stetson Avenue, 74.00 feet wide, as said'N. Stetson Avenue was dedicated by
said ingtrument recorded in said Recorder s 0lfice on the 3rd day of May, 1372
ag Document Number 218B551%; thenc: South alono said Southward extension of said
West line of N. Steteon Avenue a distance of 25/24 feet to an intersection with
gaid South line of E. South Water Street; and thence vest aleng said South line
of E. South Water Street, a distance of 136.50 feet ko 'the point of beginning,
in Cook Counry, Illinois,

PARCEL 3;

Perpetual right and easement f£or the benefit of Parcels 1 and 2/teo place,
maintain and repair (and te replace if destroved) the structure,-lolrdations and
supports at the approximate locations within dedicated East Soukh ¥Warer Streer
ag shown and described on Sheet 2 of Plat of Dedication dated April 14, 1972
made by Illinois Central Railrcad Company, reccrded May 3, 1972 as Documuat
Number 21889519, as:

(1) nReeserved in Plat of Dedication recorded as Document Number 21889519
and

{Continued)
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(2) Conveyed by Deed dated October 7, 1876 and recorded Cctobez 7, 1876 ag
Pociraent Number 23665777, made by Illinois Central Gulf Railroad Company, a
Corporstion of Delaware, to American Naticnal Bank and Trust Company of
Chicagce, 3 naticunasl banking asseciation, ac Trustee under Trust No. 75802;
and

(3} Conveyed by Deed dated Octobexr €, 1977 and recorded October 11, 1977 as
Document Number 24141633, made by Illinois Central Gulf Raiircad Company to
American Nagicnal Fank and Trust Company of Chicage, as Trustee under Trust
No., 75802, in Cook Leunty, 1llinois.

PARCEL 4:

Bapements as created by Boulevard Lowers Easements, Reperxvations, Covenants and
Restrictions by and among American Narfomal Bank and Trust Company of Chicago,
ag Trustee under Trust No. 46348, Am:irican Natiomal Barnk and Trust Company of
Chicago, as Trustee under Trust No. 55451, and American National Bank and Trust
Company of Chicago, as Trustee under Trupe Yo. 75802, dated June 13, 1983 and
recorded Jume 29, 1983 a5 Document Number 20655607 for parking, pedestrian
areas, domestic water supply, sprinkler and firz protection, support, ground
water drainage systen, and energy management oystem.and as amended by Amendment
of Boulevard Towers Easements, Reservationgs, Covesants and Restrictions dated
Ootober 16, 1986 recorded October 24, 1986 as Documed’ Humber 86496543,

PARCED 5:

8lap pupport casement for khe benefit of Parcels 1 and 2 creatza by Slab Support
Basement dated November 15, 1879 and recorded Derember 5, 1375 27z Zocument
Number 25268635, made by Metropolitan Two Illinois Center in favor of hmerican
National Bank and Trust Company of Chicago, as Trustee under Trust Yol 75802, to
utilize certaim structures or property described therein to support scmictures
on Parcels 1 and 2,

PARCEL G:

Reciprocal eassaments Tfor the use of the concourme level of “Two Illinois Center’
as created by Raeciprocal Easement Agreement by and hetween Metropolitan Two

Illincis Center and American National Bank and Trust Company of Chicaga, aB
Trustee under Trust Agreemant dated June 11, 1971 known as Trust No. 75802, and
American Naticnal Bank and Trust Company of Chicago, ag Trustee under Trust
Agreement dated September 1, 1979 known as Trust No. 46446, dated Pebruary 2,
1982 and recorded February 3, 1982 as Document Number 26133433, in Cook County,
Iilinois.




