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This Mortgage prepared by: — Firidgeview Bank and Trust
7940-South Harlem Avenue
Brivoevicw, IL 60455

 MORTGAGE

Ti4IS MORTGAGE IS DATED SERPTEMBER 22, 19P7, between Thomas M, Fencl and Mary H. Fencl, husband
and wife, as joinl tenants, whose address is 511 North Wilton, Chicago, IL 60657 {referred to below as
"(arantor"); and BRIDGEVIEW BANK AND TRUST. v note address is 7940 South Harlem Avenue, Bridgeview,
Il 60455 (reterred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantur-mortgages, warrants, and conveys to Lender all
ol Grantor's right, title, and interest in and to the following aescrized real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, ang
appurtenances; alt water, water rights, watercourses and ditch rights (iacluding stock in utilities with ditch or
irfigation rights); and &li other rights, royalties, and profits relating to tne redl property, including without lirritation
all minerals, oil, yas, geothermal and simitar matters, located in Cooll County, State of iliinois (the "Real
Property"):

LOT 18 1N BLOCK 22 IN CANNELLS SHEFFIELD AVENUE ADDITION, SEING A SUBDIVISICN OF

8LOCK 1 (EXCEPT THE EAST 102.9 FEET THEREOF) IN THE PARTITION OF THE NORTH 3/4 OF THE

EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RZPGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOS.

The Real Property or its addresa is commonly known as 3515 North Wilton Avenue, Chicagr IL 60657, The
Fleal Properly tax identification number is 14-20-405-016-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Progerty and
all Rents {rom the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Renfs.

LEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
ctherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Comrnercial
(‘ode. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Exisling Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Thomas M. Fen¢l and Mary H. Fencl. The Grantor is the mortgagor
under this Mortgage.

Guarantor. Vhe word "Guarantor" means and includes without limitation each and all of the guarantors,

BOX 333-CTI
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044221987 ‘MORTGAGE Page 3
Loan No 37305 (Continued)

" AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SiECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ail
arn?unttﬁ s&curnied by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

PSSESSION AN MAINTENANCE OF THE PRCOPERTY, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and cperate and
manage the Property and coliect the Rents from the Fropery.

Duty to Mainteln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The lerms "hazardous waste," "hazardous substance,” "disposai,” "release,” and
"{hreatened r<lease," as used in this Mortgage, shall have the same meanings as sel forth in the
Compreher.sivi. Environmental Response, Cornpensation, and Llability Act of 1980, as amended_42 U.S.C.
Section 9601, ni-seq. ("CERCLA"), the Superfund Arnendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARAY), *he Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation &n,c Fecovery Act, 42 U.S.C. Section 6901, et seﬂi. or olher applicable state or Federal laws,
rules, or regulaticis arlapted pursuant to any of the foregoing.  The terms "hazardous waste” and "hazardous
substance” shall alsc include, without limitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantorier:esents and warrants 1o Lender that:  (a) During the period of Gramntor's ownership
of the Property, there has oeen no use, generation, manufacture, storage, trealment, disposal, release of
threatened release of ami' kazardous waste or substance by any person on, under, about or from the Praperty;
(b) Grantor has no knowledge ut, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender ir veriting, () any use, generation, manufacture, siorage, treatment, disposai,

release, or threatened releiase o any-niczardous waste or substance on, under, about or from the Propeni_by
any prior owners or eccupants of th2 Praperga or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matiers, and (c) Except as previously disclosed to and acknowledged by
Lender it writing, (i) neither Grantor nor-ary. tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufaclure, store, t’es( dispose of, or release any hazardous waste or substance on
under, about or from the Property and (%, any such activity snall be conducted in compliance with all
applicable federal, state, and local laws, reguiatizai and ordinances, including without limitation those laws,
regulations, and ordinances described above. (srantor authorizes Lender and its agents o enter upon the
Property t0 make such inspections and tests, av Giranitor's expense, as Lender may deem appropriate to

determine compliance of the Property with this seciizoof the Monggge. Any inspections or tests made by

Lender shall be for Lender's Purposes only and shall no? ke construed to create any responsibility or fiability
on the part of Lender to Grantor or to any other persan. “ihe rapresentations and warranties contained herein
are based on Grantor's due diligence ‘in investigating tis” Property for hazardous waste and hazardous
substances. (Grantor hereby (a) releases and waives anv /fuiure claims against Lender for indemnity or
cantribution in the event Grantor becomes liable for Cleanup or umar costs under any such laws, and (b)
agrees 10 indemnity and hold harmless Lender against any and a} claims, losses, fiabilities, damages
enalties, and expenses which Lender may directly or indirectly susizin or suffer resuiting from a breac of
his section of the Mortgage or as a consequence of any use, gencradon, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership ar interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obli%atnon to indemnify, shall survive the payment of the Indebtedness and the satisfactien and
reconveyance of the lien of this Morigage and shall nol be affected by Lendei’s acguisition of any interest in
the Property, whether by foreciesure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comeiir, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limitiag; the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, 4ny timber, minerais
(including oll aad gas), soil, gravel or rock products without the prior written consem of Lend=r

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the priar written consent of Lender. As a condition 1o the removal of any Improvements, Lender ma

require Grantar to make arrangements satisfactory to Lender to replace such improvements wit

Irnprovements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

Compllance with Governmentsl Requirementa. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use or occupancy of the
Property, including without [imitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includlne appropriate
appeals, so long as Grantor has notified Lendsr in writing prior to doing so and so long as, In Lender’s sole
opinion, Lender’s Interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandor nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the charactar and use of the
Property are reasonably necessary to protect and preserve the Property.
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any, shall be applied to the principal balance of the Indebtedness, [f Lender holds any proceeds after
payment in full of the Indebteciness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benefil of, and pass to, the
purchaser of-the Property covered by this Mortgage at ang, trustee’s sale or other sale held under the
provigions of this Morigage, or at any foreclosure sale of such Propenty.

Compliance with ExlstinP Indebtedness, Durirg the period In which any Existing Indebtedness described
below is in effect, comphance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |t
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frgcgsgds shall apply onfy to that portion of the proceeds not payable 10 the holder of the Existing
ndebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a}jthe name of the ingurer; (b) the
risks insurer’, 12) the amount of the policy, (d) the property insured, the then current replacement value of
such property, 2d the manner of determining that value; and (te) the expiration date of the policy. Grantor
shall, upon reguesi.of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cos.of the Proparty,

EXPENDITURES BY LEXNCCR. |f Grantor fails to comply with any provision of this Mortgage, inciudier},gi any
obligation to maintain Existing-lndebtedness in good standing as required below, or if any action or proceeding is
commenced that would matcripay affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing wili bear interest at the vae provided for in the Note from the date incurred or paid by Lender to the date of
repayment bx Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balarce of the Nole and be apportiunzd among and be payable with any ‘instailment payments to become due
during_ either {l) the term of any applicelie insurance gollcy or &u) the rema.lmngnggrm of the Nate, cr (c) be
treated as a balloon payment which will ba due and payabie at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provireo tor in this aragraPh shall be in addition to any other rights or any
remedies to which Lender may be entitled uiv account of the default.  Any such action b¥| ender shall not he
construed as curing the default so as to bar Lendcrirom any remedy that it otherwise would have had.

aArflRANTY; DEFIENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds gocd and marketable title of record to the Property in lee
simple, free and clear of all liens and encumbrances oinzr than those set forth in the Real Prolgerty description
or in the Existing Indebtedness section below or ih any tiicinsurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection witit this Mortgage, and {b) Grantor has the full
right, power, and authority to execufe and deliver this Morigage ‘o Lender.

Defense of Title. Subject to the exception in the par%ﬂraph above, Crantor warrants and will forever defend
the title to the Praperly against the lawful cliaims of all persons. ' In (he event any action or proceeding is
commenced that questions Grantor's title or the irterest of Lender uncer this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceedirg and to be represented in the prosesuing by counse! of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such kiirunents as Lender may request
from time 1o time to permit such panticipation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of e Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedress (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebledness may be secondary anu-irerior to the fien
securing payment of an existing obligation to_Prism Morg‘gage Company described as: Mortgage dated March
11, 1996 and racorded March 20, 1996 as Dogcument Number 96213110; assigned to Resource Bancshares
Mortgage Group, Inc. by instrument recorded as Document Number 96213711, and, assigned to Melion
Mortgage Company by instrument recorded as Document Number 97065850. The existing obligation has a
current principal batance of approximately $329,874.00 and is in the original principal amount of $333,730.00.
Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing (ndebtedness and to
prevent any default on such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any security documents for stich indebtednass.

Default. If the payment of any installment o principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such iridebtedness ard nct be cured during any applicable grace period therein, then, at
the oRtuon of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any morntgage, deed of trust, or
other security agreement which has priority over this Mortgage l?( which that agreément is modified, amended,
extended, or renewed without the tEnor written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Mortgage.
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reasinable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluma.rlly or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is fnced to remit the amount of that pavment ‘a) tc Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcg law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court ar administrative body having jurisdiction over Lender or any of Lender’s .roPerty; or {c) by reason of
any seftlement or compromise of any claim made by Lender with dny claimant (including without limitation
Grartor), the Indebtedness shall be considered unpald Tor the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shail be reinstaled, as the case may be, notwithstanding any
cancellation of this Mortgage o1 of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue 1o securs the amount repaid or recovered 10 the same extent as if that amount never had
been oridinally received by Lender, and Grantor shall be bound by any judgment, decree, orcler, settlement or
cafmpromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
undier this Mortgage:

Defaull on Inzabtedness, Failure of Grantor to make any payment when due on the Indebtediness.

Default on Giuwr Payments. Failure of Grantor within the time required by this Mortg:%fge o make any
payr{]ent for 1ases-ar insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Defgu!. Tailure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortoage. the Note or in any of the Related Documents.

Defaull In Favor of Thiry Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or salrs agreement, or any other agreement, In favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's abilty to repay the Note or Grantor's ability to
perform Grantor's obligations undzrinis Mortgage or any of the Related Documents.

False Statements. Any warranty, reriesentation or statement made or furnished 1o Lender by or on behalf of
Grantor under this Mdrtgage, the Note or the Reiated Documents is false or misleading in any material
respect, either now or at the time made +r Yurnished.

Defective Collateralization. This Mortgage r.r any of the Related Documents ceases to be in full force and
effect (including failure of any collateral docu».-cnts to create a valid and perfected security interest or lien) at
any time and for any reascn.

Death or insclvency. The death of Grantor or tha dissolution or termination of Grantor's existence as a going
business, the Insolvency of Grantor, the appointmeat gf a receiver for any part of Grantor's property, any

assignment for the benefit of creditors, any type of cietior workout, or the commencement of any proceeding
under any bankrupicy or insolvency laws by or against Grarior,

Foreclosure, Forfeiture, atc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repossession or any other method, by uny creditor of Grantor or by any governmental
agency against any of the F'ropenty, However, this subsecoon shai not a?pity in the event of a good faith
dispute by Grantor as to the validly or reasonableness of the cliim which is the basis of the foreclosure or
Torefeiture proceedin%, pravided that Grantor gives Lender written nutice of such claim and furnishes reserves
or a surety bond for the claim satisfactary to Lender.

Breach of Other A?':eement. Any breach by Grantor under the tering of any other agreement between
Grantor and Lender that is not remedied within any gracz period provided therain, inciuding without limitation
|au?)f agreement concerning any indebtedness or other obligation of Grantor to-Lander, whether existing now or
ater.

Existing Indebtedness, 4 default shalt occur under any Existing Indebtedness or unae: any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or othe_action to foreclose any
existing lien on the Property.

Events Affecting Guaranfor, Anr of the preceding events occurs with respect 1o any Guaramor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the vaidity of, or Hability
under, any Guaranty of the Indebtedness.

Adverse Chenge. A malerial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exarcise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shail have the right at its option without notice to Grantor to declare the
entire elgqebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to all or any rart of the Personal Propenty, Lender shall have all the rights and
o

remedies of & secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, I‘ncludmgl amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thls right, Lender maﬁf require any tenant or other
user of the Froperty to make payments of rent or use fees directly to Lender. if the Rents are coilected by
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- 08-22-1997 ' MORTGAGE Page 9
‘ Loan No 37305 (Continued)

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
lllinols. Subject to the provisions on arbitration, this Mortgage shall be governed by and construed in
nccordance with the taws of the Siate of lilingis.

Arbitration. ' Lender and Grantor agree that all disputes, claims and controversies between them, whether
Individual, joint, or class in nature, arising from this Mon?s?e or otherwise, Including withoul limiation
contract’ and lort dispules, shall be arbitrated pursuant o the Rules of the American Arbitration
Association, upon reques! of either party. No act t0 take or dispose of any Collatgral shall constitute a
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, withowt
limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed
of trust or mortgage; obtaining a writ of attachment or imposition of a receiver, or exercising any rights relating
to personal ?ropeny. including taking or disposing of such property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Code. Any disputes, clalms, or controversies concerning the lawlulness
tr reasorableness of any act, or exercise of any right, concernipg any Collateral, including aely claim to
nascind, reform, or otherwise modify any agreernent refating to the Collateral, shall also be arbitrated, provided
however tha. no arbitrator shall have the rli_ght or the power to epjoin or restrain any act of any party,
Judgment upon 2ny award rendered by any arbitrator may be entered in any court having jurisdiction. Nothing
iny this Mortpage snall prechide any party rom seeklng equitable relief from 2 court of competent jurisdiction.
The statute of limitatans, estoppel, waiver, laches, and similar doctrines whicnh would otherwise be applicable
in an action brouot by a party shali be applicabyie In any arbitration progeeding, and the comrmencement of an
arbitration proceeding” shall be deemed the commencement of an action foi” these purposes. The Federal
Arbitration Act shall apply v -the construction, interpretation, and enfnrcement of this arbitration provision.

Caption Headings. Captior hzadings in this Mortgage are for convenience purposes only and are not to be
used Yo interpret or define iiie provisions of this Mortgage.

Alerger. There shall be no meiasr of the interest or estate created by this Mortgage with any other interest or
estate |tn tthLee Pdroperty at any time he'd by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Muitiple Parties. All obligations of Grario: under this Mortgage shall be joint and several, and all references
to Grantor shafl mean each and every ianlor. This means that each ol the persons signing below is
ruspongible for all obligations in this Morngagc.

Severability. If a court of competent jurisdictics-finds any provision of this Mortgage to be invalid or
unenforceable as to any Person of circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumsianices. If fedsible, any such oftending ﬁrowgion shall be
dizemed to be modified to be within the limits of entorisability or validity; however, it the offending provision
cannot be so modified, it shill be stricken and all other provisions of this Mortgage in all other respects shall
rermain valid and enfarceable.

Successors and Assigns. Subject to the limitations stated in his Mortgage on transter of Grantor's interest
this Mortgage shall be binding upon and inure 10 the benefit-ur the narties, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, withaut notice to Grantor
may deal with Grantor's successors with reference 1o this Mortnage and the' Indebledness by way of
}'o&b%%%nce or extension without releasing Grantor from lhe obligaticas of this Mortgage or ligbility under the
ndebtedness.

Time Is of the Essence, Time is of the essenciz in the perfarmance of thiswotgage.

Waiver of Homestead Exei;nﬁtion. Grantor hereby releases and waives &l rights and benefits of the
himestead exemption taws of the State of Ilinois as to alt indebtedness secured by L Mortgage.

Waivers and Consents, Lender shall not be desmed to have waived an{ rights under s Morgage (or under
th: Related Doguments? unless such waiver is in writing and signed by Lender. No deluy or omission on the
pert of Lender in exerciging an r:%qht shall oFer.ate as a waiver of such right or any ataceiight, A waiver by
ary panty of a provision of this Mo ﬁage shall no! constitute a waiver of or prejudice the purty's right otherwise
1o demand strict compliance with that provision or any other provision. Ng prior waiver by Lznder, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to anE future transactions. Whenever consent by Lencler is required in this Mortgage,
thi granting of such consent by Lender ir any nstance shall not constitute continuing consent to subsequent
inktances where such consent is required.

REPORTING RECUIREMENTS. Borrowers to provide 1o Lender an Annual Operatir:g Statement and Reni Roll on

prtgPerty located at 3515 North Wilton Avenue, Chicage, tL 60657, and, an updated personal financial statement
an

ta{ return on an annual basis.
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