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MARTGAGE

T1i1$ MORTGAGE is made as of the 3 [t dey of December, 1997, between Jerome Latos
and Donnd Latos, his wife, whose address is14S2€ Short Strecs, Posen, lilinois 60455, (the
"Mortgagor"), and Presidential Financial Corporatica-oitlllinois, an Hlinois corporation, with
an address of 1460 Renaissance Drive, Suite 215, Park Padge, inois, 60068 ("Mortgagee").

Jerome Latos (sometimes also referred to as "Guaruntorj4s a_guarantor of certain
liabilitics, obligations, indebtedness of Latos Leasing, Inc., an Hlinois cornertion ("Borrower")
to Mortgagee pursuant o a Guaranty dated this date (the "Guarangy") by Mortgagor to and in
fevor of Mortgagee,

Thie linbilities, obligations, indebtedness of Borrower to Mortgagee is evideseed by a
Demand Secured Promissory Note (as umended, modificd, supplemented or renewed lroritime
te time, the "Note") of Borrower dated this date in the principal sum of Two Hundred Thousand
Dotlars ($200,000,00) and made payable to the order of Mortgagee and by a certain Loan
Agreement and Seeurity Agreement also dated this date between Borrower and Mortgagee (s
amended, modified, supplemented or renewed from time to time, the "Loan Agreement”, and
herein with the Nole, and the Guaranty, collectively catled the "Agreements™). Pursuant to the
Agreements, Borrower promises to pay the principal sum and interest and service charges on
the balance of principal remaining from time to time unpaid at the rates and on the dates set
forth in the Agreemeits, until the Agreements are [ully paid. All payments on account of the
obligations evidenced by the Agreements shall be first applied to interest and service charges
on the uapaid principat balance and the remainder to principal; provided, that the principal
. unless paid when due shall ncerue interest and service charges at the rate set forth in the
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Agreements.  All of said principal and interest and service charges shall be pavable at the
address set forth above, or as otherwise direcled by Mortgagee,

In order to induce the Mortgagee to enter into the Agreements and to extend credit to
the Borrower thereunder and to sceure (i) the payment of the prineipal of and interest and
service charges on the Agreements in necordance with the terms and provisions of the
Agreements, (1) the payment of any and all obligations, indebtedness and liabilitics, now or
alany time hereafler owing or to become due from Mortgagor, Guarantor and/or Borrower to
Mortgagee, whether under the Guarnnty, the L.oan Agrcement, the Nole, this Mortgage or
otherwise, nowever evidenced, created or incurred, whether direct, indireet, primary, secondary,
fixed or contingent, including future advances, and (iii) to secure the performance of the
covenants and agteements contained in this Mortgage, to be performed by Mortgagor
(cotlectively referred t0/as the "Linbilities™); provided, however, thut in no event shall the
amount of the Liabilitica secured hereby excoed the sum of Five Hundred Thousand Dollars
(5500,000.00) plus (n) atl costs xud expenses incurred by Mortgagee to enforee this Mortgage
and perserve the lien of Mortgages, Tncluding but not limited to the expenditures and expenses
referred to in Paragraph 13 below apd(b) all interest and service charges provided for in the
Loan Agreement and Note which accrug and nre unpaid, and also in consideration of the sum
of Ten and 00/100 Dottar ($10.00), the recei i of which is acknowledged, Morigngor GRANTS,
CONVEYS, WARRANTS and MORTGAGES mid grants a security interest to Mortgagee and
its suceessors and assigns the following described renl estate and all of Mortgagor's right, title
and interest in such real esiate, being located in the COUNTY QF COOK und STATE OF
[LLINOIS, and legally described on xhibil A attached 19 (his Mortgage, which real estate
together with the property described below, is referred 10 25the "premises.”

TOGETHER with il improvements, tenements, <asements, lixtures, and
appurtenances now or hereafter located on or belonging to the pieraises, together with all
building or cuastruction materials, equipment, applinnces, machinery, piat cauipment, fittings,
apparatus, fixtures and other articles of any Kind or nature whatsoever now er hereafler affixed
(o or attached 1o the premises and owned by the Mortgagor, and all rents, issues and nrofits of
the premises for so fong anel during all such times as Morlgagor may be entitled to $hein ¢which
are pledged primarily and an o parity with said real estme and not seeondarily), including
{without restricting the foregoing), screens, window shades, storm doors and windows, Door
coverings, awnings, stoves and water heaters and oll furniture, furnishings, equipment
(including, without limitation, telephone and other communicntions equipment, wingdow clean-
ing, building cleaning, monitoring, garbage, sir conditioning, pest control and other equipment)
and all other tangible propetty of any kind or character now or hereafier owned by the
Mortgagor and used in connection with the premises and all intangible property owned by the
Mortgagor and related to the premises including, without limitation, all rights of the Mortgagor
under contracts or leases relating to the premises {collectively, the "Collateral). All of the
foregoing are declared to be o part of said real estate whether physically attached to it or not,
and it is agreed that all similar apparatus, equipment or articles placed in or on the premises
by Mortgagor or its successors or assigns afler this date shall be considered as constituting part
of the real cstate.
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TO HAVE AND TO HOLD the premises unto the Mortgagee and its successors
and assigns, forever for the purposes and uses set forth in this Mortgage, free from all rights
and benefits under and by virtue of the Homestead Exemption Laws of the State of llinois,
which said rights and benefits Mortgagor expressly releases and waives,

Mortgagor also covenants and agrees as follows:

I Maintenance, Repair ond Restoration: Payment of Prior Licns.
Mortgegor shall (a) promptly repair, restore or rebuild any buildings or improvements now or
after this date-located on the premises that may become damnged or be destroyed; (b) keep the
premises in gosd sondition and repair, without waste, and free from mechanic's or other liens
or claims for lien b expressly subordinated to the licn of this Mortgage; (¢) pay when duc any
indebledness which sy be secured by a lien or charge on the premises superior lo the lien of
this Mortgage, and upciirequest exhibit satisfuctory evidence of the discharge of such prior
lien to Mortgagee; (<) complate-within a reasonable time any building or buildings now or at
any time in process of erection vion said premises; (e) comply with all requirements of law
or municipal ordinances with respacto the premises and the use of the premises; (f) make no
material alterations in the premises cacent as required by law or municipal ordinance.

2, Title. Mortgagor herehy covenants with and warrants (o the Mortgagee
that at the exceution and delivery hereof he 1swell seized of the premises, and of a good,
indefeasible estate thercin, except for (n) real estatetaxes not yet due and payable and (b)
certati senior mortgages existing on the date hereof, (sotiectively, the "Senior Mortgage").

Mortgagor covenants and agrees to comply with all of theterms and provisions of the
Senior Mortgage. 10 Mortgngor shall default in the performunse-of any term or provision
contained in this Mortgage or in the Nole, the owner of holder of theiSeie may, but shall not
be obligated to, pay any principal or interest under the Senior Mortga se or the note secured
by the Scnior Mortgage, To the extent the owner and holder of the Note pays any instaliment
of principal or interest or any other sums due under the Senior Mortgage, the o.wne: and holder
shall become entitled 1o a lien on the premises covered by this Mortgage und by (o2 Senior
Morlgage, equal in rank and priority to the Senior Mortgage, and in addition 1o tlie extent
necessary to make elfective such rank and priority (a) the Mortgagee shall become subrogated
to receive and enjoy all of the rights, liens, powers and privileges granted to the mortgagee
under the Senior Mortgage, and (b) the Senior Mortgage shall remiain in existence for the
benefit ofand to further sccure the debt and other sums secured, or hereafler 1o become secured
under this Mortgage.

In the event Mortgagor defaults with respect to any requirement of the Senior Morigage:
or the note secured by the Senior Mortgage, Mortgangor agrees that such default shall constitute
o default under this mortgage. In the event of such o default, in addition to any other rights
or remedies available to the Mortgagee, the Mortgagee may, bul need not, make any payment
or perform any act required to cure or attempt (o cure any said default under the Senior
Mortgage in any manner and form deemed expedient by Mortgagee, Mortgagee shall not be
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responsible for determining the validity or aceuracy of any claim ol default made by the
Mortgngee under the Senior Mortgage, and the payment of any sum by Mortgagee in curing
or attempting to cure any alieged default or omission shall be conclusively presumed to have
been rensonable, justified and authorized. Mortgagor grants to Mortgagec an irrevocable power
ol wttorney, which power of attomey is coupled with an interest, for the term of this Mortgage
to cure any default or forfeiture which may occur under the Senior Mortgage. Mortgagor
further agrees to exccute a formal and recordable power of attorney granting such right at any
time during the existence of this Mortgage if requested by Mortgagee. All monies paid by
Muortgagee in curing any default of this Mortgage under the Senior Mortgage, including
attorneys’ {ees-and costs, shall bear interest from the date or dates of such payment at the
Default Rate, spuih be paid by Mortgagor to Mortgagee upon demand, and shall be deemed a
part of the debl sectirod by this Mortgage and recoverable as such in all respects, Any inaction
on the part of the Morpagee shall not be construed as a waiver of any right aceruing to
Mortgagee on accountoiany default,

I the event of a default orinthe event Mortgagee feels that its security is in jeopardy
it may prepay the entire balance aue under the Senior Mortgage, and any prepayment {ees or
penalty incurred by Mortgagee in conrcotion with such prepayment shall bear interest from
the date of such payment at the Default Raje, shall be paid by Mortgagor to Mortgagee upon
demand, and shall be deemed a part of the debt secured by this Mortgage and recoverable in
all respeets,

3 Pavment of Taxes. Mortgagor shali pay belore any penalty attaches all
general taxes, and shall pay special taxes, specinl assesspicits, water charges, sewer service
charges, and other charges against the premises when due, ¢nd hall, upon written request,
furnish to Mortgngee duplicate receipts for such charges, ‘Te zagvent default under this
Maortgage, Mortgagor shall pay in full under protest, in the manner pravided by statute, any tax
or assessment which Mortgagor may desire to contest.

4, Insurange. Mortgagor shall keep all buildings and improyzments now
or after this date situated on the premises insured against loss or damage by fire; lightning or
windstorm (and flood damage, where the Mortgagee is required by law to have 1ts foan so
insured) under policics providing for payment by the insurnnce companies of moneys su:ticient
cither to pay the cost of replacing or repairing the same or to pay in full the indebtedness
seeured by this Mortgage, all with companies satisfactory to the Mortgagee, under insurance
policies payable, in case of loss or damage, to Mortgagee, such rights to be evidenced by a
standard mortgage clouse to be attached to each policy, and shal? deliver all policies, including
additional and renewal policies, to Mortgagee, and in case of insurance about (o expire, shall
deliver renewal policies not less than 30 days prior to the respective dates of expiration. If
Mortgagor does not provide Mortgagee with cvidence of insurance coverage, then
Mortgagee may purchase insurance at Mortgagor's expense. This insurance may, but
need not, proteet Mortgagor's interests in the premises.  The coverage purchased by
Mortgagee may not pay any claim that Morigagor makes or any claim that is made
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against Mortgagor in connection with the premises, Mortgagor may Iater cancel any
insurance purchased by Martgagee, but only after providing Mortgagee with evidence
that Morigagor has obtained insurance, as required by this Morignge. I Mortgagee
purchases insurance for the premises, Mortgapor will be responsibie for the costs of that
insnrance, including interest and any other churges Martgagee may impaose in connection
with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to Mortgagor's
Liabilitics to Mortgagee, The costs of the insurance may be more than the cost of
insurarnce vhich Mortgagor may be able to obtain on its awn,

Adiustment of Losses with {nsurer and Application ol Proceeds of
{nsurange.

(@) _weease of loss or damage by fire or other casuaity, Mortgagee is
authorized to (1) settle and adiistany claim under insurance policies which insure against such
risks, or (it) allow Mortgagor o agren with the insurance company or companies on the amount
w0 be paid in regard to such Joss. incither case, the Mortgagee is authorized (0 collect and issue
areceipt for any such insurance money ~Subject to the provisions of Sgetion S(b), at the aption
of the Mortgagee, such insurance proceed's may be applied in the reductior. of the Liabilities,
whether due or not, or may be held by the Mozgagee and used 1o reimburse Mortgagor for the
cost of the rebuilding or restoration of the premises. Trrespective of whether sueh insurance
proceeds are used to reimburse Morigagor for thic cost of said rebuilding or restoration, and
irrespective of whether such insurance proceeds are adcqrate for such purpotic, unless otherwise
agreed by Mortgagee in its discretion, the premises shail beso restored or rebuilt so as to be
of at [east equal value and substantially the same charactsr us prior to such damage or
destruction, If the cost of rebuilding, repaiving or restoring the sreniises can reasonsbly exceed
the sum of Tea Thousand and no/100 Dollars ($10,000.00), then the Martgagor shall obtain
Mortgagee's approval of plans and specifications for sueh work befare such work shall be
commenced. Inany case, where the insurance proceeds are made available for rebuilding and
restoration, such proceeds shall be disbursed in the manner and under the couditinns that the
Mortgagee may reasonably require and upon Martgagee being furnished wih gstisfactory
evidence of the estimated cost of completion thereol and with architect's centificales. waivers
ol lien, contractor's and subcontractors' sworn statements and other evidence of cestiind
payments so that Mortgagee can verify that the amounts disbursed from time to time are
represenied by completed and in place work and that said work is {ree and clear of mechanics'
lien claims. 11 the estimated cost of completion exceeds the amount of the insurance proceeds
available, the Mortgagor immediately shall, on written demand of the Morigngee, deposit with
the Mortgagee in cash the amount of such estimated excess cost, No payment made prior lo
the fina) completion of the work shatl exceed ninety percent (90%) of the value of the work
petformed from time to time, and al all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing parly shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. Any surplus which may remain oul of said
insurance proceeds aller payment of such cost of building or restoration shall, at the option of
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the Morigagee, be applied on account of the Liabilities or be paid to any party entitled thereto
without interest,

(b)  Any provision ol this Section § to the contrary notwithstanding, provided
that (i) the insurance carrier does not deny linbility as to the insured and Morlgagor
demonstrates to Mortgagee's satisfuction that Mortgagor has the financial capacity (1aking into
pccount any projected receipts from the premises and any proceeds {rom applicable insurance
policics) to fulfill its obligations under the Note, this Mertgage and any other related documents
during the process of rebuilding or restoration, (i) no default exists under this Mortgage,
(iii) the proséeds of such casualty insurance are used solely for rebuilding or restoration and
are sufficienttocebuild or restore the premises as required hereunder (or, ifthere is a deficiency
in an amountavhieh does not exceed at the time of deposit hercunder the sum of $20,000,
Mortgagor depesits trc amount of such deficieney with Mortgagee or deposits a letter of credit
or other security satistactory to Mortgagee in its absolutz discretion to cover such deficiency),
{iv) the funds are released wador escrow or construction funding arrangements satisfactory to
Mortgagee, and (v) the rebuiicing or restoration can in Martgagee's judgment be expected to
be substantially completed at leas! six {6) months prior to the expiration of the term as set forth
in the Note, Mortgapee agrees to nuake such insurance procceds available, alter deducting
Iherefrom any reasonable expenses incureerin the collection thereof, in accordance with the
other provisions of this Segtion 3 for the rebuilding or restoration of the premises. Any excess
proceeds remaining afler completion of the rebuilding or restoration of the premises may be
retained by Mortgagee at its option, for applicatior sgainst the Linbililies as set forth above
or paid to any party entitled thereto, without interesi:

6. Tax_and Ipsurance Lscrows. Subjectia the riphts of the Senior
Mortgnge, if any, if required by Mortgagee, Mortgagor shall deposit with Mortgugee on the
first day of each month amounts sufficient in the opinion of Mortgrges to create and maintain
an adequale reserve fund from which to pay all taxes, nssessments and oflier eharges invelving
the premises and all insurance premiums as they becom due. Upon the oceurience of an event
of defaull in Mortgagor's obligations, Mortgagee may, but shall not be obligated i, make such
payments,

Such amounts shudl be held by Mortgagee without linbility for the paymest of
interest and may be commingled with other ussets of Mortgagee, 1T Mortgagee retains such
reserve fluds, then Mortgagor shall deliver to mortgagee all bills for such taxes, assessments
or other charges and insurance premiums received by Mortgagor and Morigagee, upon receipt
of the bilfs, shall pay from such fund all taxes, assessments and other charges and insurance
premiums as they become due. Mortgagee shall not be required to determine the accuracy of
any bill or the validity of any such taxes, assessments, other charges and insurance premiums,
To the extent such fund is insufficient, Mortgagor shall pay before any penalty or interest
accrues all such taxes, assessments, other charges and insurance premiums and deliver to Mort-
gagee at feast ten days prior to the due dates of such taxes, assessments and other charges and
twenty days prior to the due date of such insurance premiums receipts evidencing such
payments. Nothing contained in this Mortgage shall prevent Mortgagor, so long s there has
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been no event of default under Mortgagor's obligations, from contesting the amount of any such
laxes, assessments and other charges, provided Mortgagor deposits with Mortgagee an amount
which, in the sole discretion of Mortgagee, is sufficient to pay the entire amount of such
contested taxes, assessments and other charges plus any and all penaltics or interest which may
be ndded. Mortpagor hereby grants o sceurity interest (o Mortgagee in all such deposits held
by Mortgagor in order to further seeure the prompt payment and performanes of the Liabilities,

7. Morgagee's Interest in awnd Use of Deposits. n case of default under
the Not¢ ov4his Mortgage, Mortgagee may, but need not, make any payment or perform any
act required of ilortgagor in any form and manner deemed expedient, and may, but need not,
make Rull or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge; compromise or settle any tax lien ur other prior lien or title or claim
thereof, or redeem {rordvay tax sale or forfeiture affecting said premises or contest any tax or
assessment. All moncys poid for any of the purposes authorized in this Mortgage and all
expenses paid or incurred ineorinection with such actions, including attorneys' fees, and any
other moneys advanced by Mortgogee to pratect the premises and the lien of this Mortgage shall
bie so much additional indebtedness sceured by this Mortgage and shall become immediately
due and payable without notice and wita satzrest on such sums at the Default Rate. Inaction
of Mortgagee shall never be considered aswaiver of any right accruing (o it on account of any
default under this Mortgage on the part of Martgugor.

£, igneeon & . Moripspee, in making any payment authorized
by this Mortgage and relating to taxes or assessments, iny do so according to any bill,
statement or eslimale procured from the appropriate publicoffice without inquiry into the
aceurncy ol such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim of title,

9 DRug.on Safe. 1f the Mortgagor shall sell, nssign, convey, lease, transfer
or encumber all or any portion of the premises or the beneficial interest ofany.Arust holding
title to the premises, or contract to sell, assign, convey, transfer or encumber bl or 2oy portion
o7 the premises or the beneficial interest of any trust holding title to the premises, wicther by
operation of law or otherwise, without the prior written consent of Mar(gagee whichimay be
withheld in the absolute discretion of Mortgagee, then and in every such case the whole of the
indebtedness evidenced by the Note shall, at once, at the option of Morgagee, become
immediatcly due and payable, together with accrued interest, without notice to Mortgagor.

10.  Eminest Demainangd Condemnation. Mortgagor assigns, transfers and
sels over unto Mortgagee the entire proceeds of any claim for damages for any of the premises
taken or damaged under the power of eminent domain or by condemnation. So long as: (a)
any applicable lease is in full force and effeet and each tenant thereunder is not in default and
stich taking shall not resull in the termination or cancellation of any of those leases or give any
tenant thereunder the right to cancel its lease; (b) the premises require repair, rebuilding or
restoration; and (¢) this Mortgage is not in default; then any award, after deducting therefrom
any expenses incurred in the collection thereof, shall be made available by the Mortgagee for
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the repair, rebuilding or restoration of the premises in aceordance with plans and specifications
to be submitted to and approved by the Morlgagee.

In all other cases, (e Mortgagee may clect to apgly the proceeds of the award
apon or in reduction of the indebtedness secured by this Mortgage, whether due or not, or make
those proceeds available for repair, restoration ot rebuiilding of the premises in accordance with
plans and specifications to be submitted to and approved by the Mortgagee. Any surplus which
may remain out of said award after payment of such cost of repair, rebuilding, restoration and
the reasesable charges of the disbursing party shall, at the option of Mortgagee, be applied on
aceount of e indebiedness secured by this Morlgage or paid to any port entitied thereto as the
same appear-2i4he records of Mortgagee. No interest shall 'se allowed to Mortgagor on
account of any piccueds of any nward held by Mortgages.

i Hazardous Materials. ‘The premises and its present use comply, and at
all times shall comply, withali Frderal, state and local slatutes, 1aws, ordinnnees, codces, rules,
regulations, orders or decrees regalating, relating (o or imposing liability or standards of
conduct concerning, any Huazardows Materinl (hereinafter defined) now, orat any time hereafter,
in effect, including without limiietien, the Comprehensive Environmental Response,
Compensation and Liability Act, the Keszaree Conservation and Recovery Act and any so-
called "Superfund" or "Superlien” law, all as-amended or hereafter amended (all of the
foregoing are hercinnfier called the "Environmiztzat Laws™). Neither the Mortgagor ror, to the
knowledge of Mortgagor, any other party has everczased or permitted any Hozardous Material
to be generated or disposed of on, under or at the premises or any part thereol and no such real
property has ever been used (whether by the Mortgagoror by pny olher party) as (i) 8 dump
site or permanent storage site for any Hazardous Material or fi1) 3 temporary storage site for
Hazardous Material, except in accordance with the Mortgagor'sor tae lessees' under the Leases
ardinary business practices and in compliance with the Environmeidal Linws,

Mortgagor hereby covenants that it will not use, ginerate, mahufacture, produce,
store, release, discharge, or dispose of on, under or about the premises or transpoit 1o or from
the premises any Hazardous Materials or allow any other person or entity 1o do so, scher than
those materials and in substantiolly the same amounts now used by Mortgagor in the oidinary
course of its busingss.

In the event that any investigation, site monitoring, containment, clean-up,
removal, restoration or other remedind work of any kind or nature (the "Remedial Work™) is
required by any of the Environmental Laws in connection with, the current or future presence,
suspeeted presence, release or suspected release of any Hazardous Materials in or about the
air, soil, ground water, surface water or soil vepor at, on, about, under or within the premises
(or any portion thercof), Mortgagor shall within thirty (30) dlays after written demand for
performance thereof by Mortgagee (or such shorter period of time as may be required under
any ofthe Bnvirontmental Laws), commence and therealler diligently prosceute (o completion,
all such Remedial Work, All Remedial Work shall be performed by contractors approved in
advance by Mortgagee, and under the supervision of a consulting engineer approved by
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Mortgagee. All costs and expenses of such Remedial Work shall be paid by Mortgagor
including, without limitation, Mortgagee's reasonable attorneys' fees, paralegal fees and costs
incurred in connection with monitering or review of such Remedial work. In the event
Mortgagor shall fail to timely prosecute to completion such Remedinl Work, Mortgagee may,
but shall not be required 1o, cause such Remedial Work 1o be performed and all costs and
expenses thereof, or incurred in connection therewith, shall become part of the Liabilities,

The Mortgagor hereby indemnilies the Mortgagee and agrees to held the
Mortgagze barmless from and against any and al} losses, linbilitics, damages, injuries, costs,
expenses and claims of any and every kind whatsoever paid, incurred or suftered by, or asseried
against, the Maitgegee for, with respect to, or as a direct or indirect result of, the presence on
or under, or the eycane, seepage, leukage, spillage, discharge, emission or release from the
premises of any Hozardous Material (including, without limitation, any losses, linbilities,
damages, injuries, coste;-expenses or claims asserted or arising as a resull of Hazardous
Materials otherwise permitier. hercunder and those asserted or arising under any of the
Environmentad Laws, regardless pwhether or not caused by, or within the contro] of, the
Mortgagor). This indenmity shall survive the reconveyance or release of the lien of this
Mortgnge, the extinguishment of thefien by foreclosure or action ancl reconveyance or
extinguishment, or the delivery of a deed i tieu of foreclosure, Mortgagor shall not, by this
Mortgage, b deemed to have indemnilied Morgapee for any acts or emissions of Morlgagee
or its agents.

For purposes of this Mortgage, "Hazardeas waterial" means and includes (i) any
petroleum or crude ofl products, ashestos, PCB's or diosingor insulation or other material
composed ol or containing asbestos, PCBs or dioxins, or (ii) any nazardous, toxic, radioactive
or dangerous waste, substance or material defined as such in Jor forpurposes of) any of the
Environmentat Laws,

12, Acegleration upon Defaull,  Morlgagor shall pay cach ilem of
indebtedness mentioned in this Mortgage, ineluding prineipal and interest, wher due according
to the terms of the Note, At the option of Mortgagee, and without notice to Mozigagor, all
unpaid indebtedness secured by this Mortgage shall, notwithstunding anything in the Note or
in this Mortgage to the contrary, become duc aned payable () immediately in the case of deault
in making payment of any installment of principal or interest on the Note, (b) when defanll
shall occur and continue under the Loan Agreement, (¢) upon the oceurrence of an event of
default under a senior mortgage, ifany, which is notcured within any applicable notice or grace
period, or (d) when default shall occur and continue Tor three days in the performance of any
other agreement of the Mortgagor contained in this Mortgage,

13, Foreclogurg. When the indebtedness secured by this Mortguge beecomes
due, whethzr by aceeleration or otherwise, Mortgagee shall have the right to foreclose the lien
of this Martgage, In any suit to foreclose such lien, there shali be allowed and included os
additional indebtedness in the decree for sale all expenditures and expenses which may be paid
or incurred by or on behall of Mortgagee for attorneys' fees, appraiser’s lees, outlays for
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documentary and expert evidence, stenographers' charges, publication costs and costs (which
may be estimated ng to Homs to be expended afler entry of the decree) of procuring all such
abstracts of title, title searches and examinutions, title insuranee policies, Torrens certificates,
and similar dat anid assurances with respect to title as Mortgagee may deem to be reasonably
hecessary cither 1o prosceute such suit or to evidence to bidders at any sale which may be had
puesuant to such deeree the true condition of the title 1o or the value of the premises, Al
expenditures and expenses of the nature described in this paragraph shall beceme additional
indebtedness secured by this Mortgage and shall become immediately due and payable, with
interest ot such indebtedness at the Default Rate, when paid or incurred by Mortgagee in
connection with (2) uny proceeding, including probate and bankrupicy proceedings, 10 which
cither of theny shall be a party, cither as plaintiff, claimant or defendamt, by reason of this
Mortgage or aoyandebtedness secured by it; or (b) preparations for the commencement of any
suit for the foretlususg o this Mortgage after acerual of such right to foreclose, whether or not
acluatly commenced; or () preparations for the defense of any tareatened suit or proceeding
which might aftect the premises or the security of this Mortgege, whether or not actually
commenced.

14, Progesds of Coseclosure. The proceeds of any foreclosure safe of the
premises shall be distributed and appliza ia the foltowing order ¢ f priority: First, to ull costs
and expenses incident o the foreelosure procesdings, including all such items as nre mentioned
in the preceding paragraph of this Mortgage; cecond, to all other items which under the terms

of this Mortgage constitute secured indebtedness ageitionn] to that evidenced by the Note, with
interest on such indebtedness as provided in this Moetgage; third, 1o all principal and interest
remaining unpaid on the Note; fourth, any averplus to Mesgagor, its helrs, legal representatives
ot assigns, as their rights may appear,

1S, Appeintment of Receiver. Upon or at any (nve after the filing of o bill
to foreclose this Martguge, the court in which such bill is filed may arzacint a recciver of the
premises. Such appointment may be made cither before or after sale, without zotice, without
regard to the solvency or insolvency of Mortgagor, at the time of application far such receiver
and without regard to the then value of the premises or whether the same shall besieis occupied
as a homestead or not, and Mortgagee muy be appointed as such receiver, Such reCeiver shall
have power to collect the rents, issues and profits of the premises dining the pendency-oZsuch
foreclosure suit and, in case of o sale and a deficiency, during the full statutory period of
redemption, whether there be redernption or not, as wetl as during any further times when Mot
gagor, exeept for the intervention of such receiver, would be entitled ta colleet such rents,
issues and profits. Such receiver shall also have all other powers which may be necessary or
are usuad in such cases for the protection, possession, contyol, management and operation of
the premises during the whele of said period, The court from time to fime may cuthorize the
receiver to apply the net income in his hands in payment in whole or in part of: () the
inclebtedness secured by this Mortgage, or by any decree loreclosing this Mortgage, or any tax,
special assessment or other lien which imay be or become superiar to the lien of this Mortgage
ar ot such decree, provided such application is made prior to any foreclosure sale; and (b) the
deficiency in case of a sale and deficiency.
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16, Delenses. No action for the enforcement of the lien or of any provision
of'this Mortgage shall be subject to any defense which would not be good and available to the
party interposing same in an action at Inw upon the Note,

17, Release of Mortgage, Mortgagee shalf reicase this Mortgage and the
lien of it by proper instrument when all indebtedness secured by this Mortgage has been fully

paid and upon payment of a reasonable fee to Mortgagee for the execution of such release,
18, NoLiability.on Mortgagee.

/03 Notwithstanding anything contained herein, the Mortgagee shall not be
obligated to penicirior discharge, and does not hereby underteke to perform or dischurge, any
obligation, duty or Vatiity of the Mortgagor, whether hereunder, under any related loan
documents or otherwise,/Mortgagor shall and does hereby ngree 1o indempify against nnd hold
the Mortgagee harmiess ol and from any and all linbilitics, losses or damages which the
Mortgagee may incur (i) withrespect to any of the Collateral or under or by reason of its
exercise of rights hereunder or uader the Note; (i) by reason of any alleged obligations or
undertakings on its part to perform ordischarge any of the terms, covenants or agrecments
contained in any of the Collateral or-inany of the contracts, documents or instruments
evidencing or creating any of the Collateral: (i) by renson of nny negligence or willful
misconduct of Mortgagor or any event of defav!t by Morlgagor hereunder or under the Note;
ot (iv) by reason of any accident, injury, death or diwriape lo any person or property oceurring
in, on or about the premises or any street, drive, sidewidls, vurb or passageway adjacent thereto,
except for the willful misconduet or gross negligence of the indemnified person, The
Mortgagee shall not have responsibility for the control, can: sanagement or repair of the
premises or be responsible or liable for any negligence in the management, operation, upkeep,
repair or control of the premises resulting in loss, injury or death e any lessee, licensee,
cmployee, stranger or other party. No liability shall be enforced 0 asserted against the
Mortgugee in its exercise of the powers granted to it under this Mortgage, axad the Mortgagor
expressly waives and releases any such liability, Should the Mortgagee incur any libility, loss
or damage under any of the loan documents or under or by reason of the matters #s ¢ which
Mortgagor does hereby indemnify Mortgagee, the Mortgagor ajrees to reimburse the ivortpagee
immediately upon demand for the full amount thereof, including costs, expenses and reasoziable
attorneys' fees,

(b)  Mortgugor's obligations under this Sec:tion 18 shall not be nffecied by
the abscence or unavailability of insurance covering the same or by the failure or refusal by any
insurance carricr to perform any obligation on its part under any such policy of covering
insurance, [Fany claim, action or proceeding is made or brought against Mortpagor and/or
Mortgagee which is subject to the indemnity set forth in this Section 18, Mortgagor shall resist
or defend against the same, if neceusary in the name of Mortgaee, by attorneys for Morigagor's
insurance carriet (if the same is covered by insurance) or otherwise by altorneys approved by
Mortgagee. Notwithstanding the foregoing, Mortgagee, in its discretion, may engage its own
altorneys to resist or defend, or assist therein, and Mortgagor shall pay, or, on demand, shall

Rel: K4436¢1 -11-




UNOFFICIAL COPY |
Givabgutsl

reimburse Mortgagee for the payment of, the reasonable fees and disbursements of suid
atlorneys.

19.  Binding on Suecessors and Assigns. This Martgage and afl provisions
of it shall extend to and be binding upon Mortgagor and all persons elaiming under or through
Mortgagor, and the word "Martgagor” shall include all such pesons and all persons liable for
the payment of the indebtedness or any part of"it, whether or not such persons shall huve
exceuted the Note or this Morigage,

70, Governing Luaw: Severability. This Mortgage shall be governed by the
laws of the statz ia, which the premises are located, In the event that any provision or clause
of this Mortgage dribe Note conflicts with applicable law, such con(lict shall not affect other
provisions of this Marigage or the Note which can be given effect without the conflicting
provision. To this end/the provisions of this Mortgage and the Note are declared to be
severable,

21, Giving ol Nolicg. Unless otherwise provided in this Mortgage, all
notices or demands shall be in weiting and (except for financial statements und other
informational documents which may be s¢r by first-class mail) shall be personaily delivered
or sent by registered or certificd mail, postage sicpaid, return 1eceipt requested, or by prepaid
telex, TWX or telegram (with messenger delivery-specified) to Mortgagor or to Mortgagee,
as the case may be, at their addresses set forth at tsbeginning of this Mortgage,

The Mortgagor and Mortgagee may charge. the address at which they are to
receive notices hereunder by notice in writing in the foregoing, saisner given to the other. All
notices or demands sent in accordance with this Section 21 shall’be deemed to have been
received the earlier of the date of nctual receipt or five (5) colendirslays after the deposit
thereof in the mail.

22, Inspection of Premises. Mortpagee shall have the rightto inspect the

premises at all reasonable times and access to the premises shall be permitted foripaypurpose,

23, Waiver of Statwtory Rights, Mortgagor shail notapply for or aveilisell
of any appraisal, valuation, stay, extension or exemption laws, or nny so-called "Moratarium
Laws," now existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws to the extent now or
hereinafter permitted by law. Mortgagor, for itself, and all who may claim through or under
it, waives any and all right to have the property iand estates comprising the Collateral marshaled
upon aniy {oreclosure of the tien hereol and ngrees that any coust having jurisdiction to foreclose
such lien may order the Collateral sold as an entirety. Morlgngor does hereby expressly waive
any and all rights ol redemption from any order, judgment or decree of foreclosure of this
Mortgage on behalf of Mortgagor and cach and every person acquiving any interest in or title
lo the Collateral subsequent to the date of this Mortgage. Mortgagor does hereby further
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expressly waive, to the extent now or hereafler permitted by law, all rights of reinstatement
of this Mortgage.

24, Security Apreements Fixwre Filigg. In the event of a default under this
Mortgage, the Mortgagee, pursuant to the appropriate provisions ol the UCC, shall have the
option of proceeding as to both real property and personal property in accordance with its rights
und remedies with respect fo the real property, in which event the default provisions of the UCC
shall not apply. The parties agree thal, in the event the Mortgugee shall elect to proceed with
respectao the personal property Collateral securing the Linbilities separately from the real
property, five£5) days notice of the sale of the personal propenty Collateral shall be reasonnble
notice. The wesanable expenses of retaking, holding, preparing for sale, selling and the like
incurred by the Mavgagee shall include, but not be limited to. reasonable atlorneys' fees and
legal expenses incurcert by Morgagee. The Mortgagor agrees that, without the written consent
of the Mortgagee, the Maortgagor will not remove or permit to be removed from the premises
any of the personal property or Extures seeuring the Liabilitics except that so fong as no default
has occurred and is continuing, Mertgagor shall be permitted to sell or otherwise dispose of
such property when obsolete, warn out, inadequate, unserviczable or unnecessary for use in
the operation of the premises, upon replacing the same or substituting for the same other
property at least equal in value to the initiclvalue to that disposed of and in such 2 manner so
that said other property shall be subject 1o the sceurity interest created hereby and so that the
security interest of the Morigagee shall alwaysbe perfected and first in priority, it being
expressly understood and ngreed that all replncements, substitutions and additions to the
property seeuring the Liabilities shall be and becoine immediately subject to the security
interest of this Mortgage and covered hereby. The Morissgor shall, from time to time, on
request of the Mortgagee, deliver to the Mortagee in reasoriabie detail an inventory of the
personal property securing the Liabilities, The Mortgagor coverants and represents that the
all personat property securing the Liabilities now are, and thai-oli-replacements thereof,
substitutions therefor or additions thereto, unless the Mortgagee otherwiae consents, which
consent shall not be unreasonably withhekd or delayed, will be freeund clear of liens,
encumbrances or security interest of others, Nothing in this Section 24 shell be deemed 10
prohibit Mortgagor from acquiring equipment or fixtures (but in no event inventory) viiich may
be subject to a purchase money security interest so long as the incurrence of suchidebt is
otherwise permitted hereunder.

25, PFuture Advances. This Mortgage is given to seeure payment of the
Linbilities in nceordance with the Agreements, regardiess of wacther the entire umount of any
loant or advance proceeds shall have been advanced or issued to Borrower on the date hereof,
or at a later date, and to seeure the payment and performanse of all other obligations and
Liabilities under the Agreements, and any other amount or amaunts that may be added to the
Liabilitics under the terms of the Agreements or this Martgage. The parties intend that the lien
of this Mortgage shall sceure any sums advanced in aceordance with the Loan Agreement after
the date of recording of this Mortgage, and pursuant to and in accordiance with the terms and
provisions of the Loan Agreement, to the same extent and with the same priarity as if such
advances were made or issued on the date of recordation of this Mortgage, even though there
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may be no principal amount outstanding under the Loan Agreement at the time any such
advance is made, all 1o the fullest extent permitted under applicable state law.

26, Rights Cumulative. No right, power or remedy herein conferred upon
or reserved to Mortgagee is intended to be exclusive of any other right, power or remedy, and
cach right, power and remedy herein conferred upon the Mortgagee is cumulative and in
addition to every other right, power or remedy, express or iraplied, given now or hereaficr
existing, at law or in equity, and cach and every right, power and remedy herein set forth or
otherwiss s existing may be exercised from time 1o time as oflen and in such order as may
be deemed Zxpedient by the Mortgagee, and the exercise or the beginning of the exercise of
ane right, powzror remedy shall not be a waiver of the right to exercise at (he same time or
thereafter any oihiezvight, power or remedy, and no delay or omission of the Mortgagee in the
exercise of any rigity peaver or remedy aceruing hereunder or arising otherwise shall impair
any such right, power oresedy, or be construed to be a waiver of any default or acquiescence
therein,

27, Nonsrecownrse Obligation of Donna Laes. Donna Latos mortgages to
Mortgagee, without personal recourse, herinterest in the premises as provided in this Mortgage,
and nothing contained in this Morlgage-sbai) ereate nny personal liability by Donna Latos to
Mortgagee under any of the affirmative covenants of this Mortgage or under the other
Agreements, Donna Latos further signs this Morigage for the purpose of expressly releasing
and waiving all rights and benefits of the home exeniption laws of the State of Tlinois asto
uil indebtedness, liabilities and obligations sceured by this Mortgoge,

WITNESS the hand and senl of Mortgagor on sine date written above.

Jerome Latos

¥ ;ﬁ/@'n. nes ) (/“,7] S\

Donna Latos

ek, §4418/1
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INDIVIDUAL ACKMOWLEDGMENT

STATE OF ILLINOIS
) S8,

COUNTY OF COOK

{, ) '/;4//,/ -‘L/é’ qg; , & Netary Public in and for said County,
in the State aforesaid, do ccmf'y that Jerome Latos who is personally known to me to be the
sane person whose namie is subseribed to the foregoing instrument, appeared before me this
day in persor-end acknowledged that she signed and delivered the said instrument as his frec
and voluntary o.t, for the uses and purposes therein set forth.

GIVEN underany hand and Notarial Seal this __ /¢ day of Ofﬁ’*"-"‘“ , 1992.

M\l L/
PCILARL L, (AN

?“V‘&*}\:“;'\ﬁ' 18, ‘ ‘I‘M.n.\ s% Mé/) /%ﬁ /i

Waiwild _’ il \ol’\ry Public

P ;N“‘ ARV | S
“?l‘ b e et \»0%‘051~\

" . . _ "7' G
.'nnun\un - [yped Name: r/(éi/,jlszr/l/ (G
Notarial Scal

My commission expires:

el 174

STATE OF ILLINOIS ,
) S8,
COUNTY OF COOK )
e ' o .

hose oy BNoa b \\ , @ Notary Public in and forsaid County,
in the State aforesaid, do certify that Donna Latos who is personally known iemic 1o be the
same person whose name is subscribed to the foregoing instrument, appeared befors me this
day in person and acknowledged that she signed and delivered the said instrument as-hei (ree
and voluntary act, for the uses and purposes therein sel forth.

GIVEN under my hand and Notaria) Scal this,l@:_m day of ".S'.t\l‘wm“\T .1997.3

e KTtk
Notary Public

- Lt v i f: -
Pyped Name: _Dyama K. D h

Notarial Seal Ol 5 e TH, Notary Publi

- . B G "mn Fenleas: 07-27-01
My commission expires: Fﬂlm? i e g HEIDAKY
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EXHIBIT A

LEGAL DESCRIPTION

Lot 2 in Koppals Resubdivision of Lot 9 of Robertson and Youngs Subdivision
in that part of the North Fractional Half North of the Indian Boundary Linc of
Scetion 7, Township 36 North, Range 14 East of the Third Principal Meridian,

~comuneneing at the North East Corner of the South 1026.96 Feet of the North
East()/4 of Section 12, Township 36 North, Range 13 East of the Third Principal
Meridian snd Running South along the East Line of Said Scetion 12 a Distance
of 130 Feci:Tience Bast at Right Angles with Satd Last Line a Distance of 332
Feet; Thence Novih Paratlel with the East Line of Snid Section 12 a Distance of
140.3 Feet; Thence Westerly 332.25 Feet tot he Place of Beginning (Except the
[Fast 33 Fect and the West 33 Feet Thercol) in Cook County, [llinois,

PIN. 29-07-110-034
Property Address: 14526 Short Street, Posen, Ulindis 60455
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