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MORTGAGE, (4{;

THIS MORTGAGE is nade as of thc%dny of December, 1997, by and between

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally

butl as Trustec under trust agreement deled April 18, 1957 and known as Trust 12399 (hereinafler

refirrred to as "Mortgagor") and COHEN FINANCIAL CORPORATION, a Delaware corporation
(hereinafter referred to as "Mortgagece”).

WITNESSETH:

A, Mortgagor has cxecuted and defivered to“Mortuagee a Promissory Note in the
principal amount of SEVEN MILLION SEVEN HUNDRED THOUSAND AND 00/100 DOLLARS
§7,700,000.00), (which Promissory Note, together with all notes issued and accepted in substitution
or exchange therefor, and as any of the foregoing may from time to timz'be modified or extended,
i& hereinafter sometimes calfed the "Note"), which Note provides, among-other things, for final
payment of principal and interest under the Note, if not sooner paid or payaule 2s-provided therein,
to be due on the first day of July 2000, the Note by this reference thereto being incorsorated herein;
and

B. Mortgagee is desirous of securing the prompt payment of the Note together with
interest and prepsyment fecs, il any, thercon in accordance with the terms of the Note, together with
Deferred Interest (as defined in the Note) and interest thercon, and any additional indebtedness
accruing 1o Mortgagee on account of any fulure payments, advances or expenditures made by
Mortgagee pursuant to the Note or this Mortgage and any additional sums with interest thereon
which may be loaned to Mortgagor by Mortgsagee or advanced under the Loan Documents (as
hereinafter defined) (all hereinalter sometimes collectively referred to as the "indebtedness”), A copy
of’the Note is atrached hereto as EXHIBIT A,

NOW, THEREFORE, Morigagor, to secure payment of the indebiedness and the
performance of the covenants and agreements herein contained Lo be performed by Morigagor, for
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goxd and valuable consideration in hand paid, the receipt and sufticiency whereof are hereby
aclnowledged, hereby agrees and covenants that:

1. Granting Clauses Mortgagor hereby irrevocably and absolutely does by these presents
grant, mortgage, convey, (ransfer, ussign, bargain, and sell to Mortgagee, is successors and assigns,
with all powers of sale (if any) and all statutory rights under the laws of the State of Iilinois, all of
fMartgagee’s present and hereafler acquired estate, nght, title and interest in, to and under, and grants
to Mortgagee a security interest in, the {ollowing:

(a)  The real property described in EXHIBIT B attached hereto and incorporated herein
by this refarence, together with all buildings, structures and improvements now or hereafter erected
thereupon sail together with the fixtures and personal property hereinafter described (which real
property, buildings, structures, improvements, fixtures and personal property is hereinafter sometimes
refirred to as the Fremises”),

(b) Al ang sagular the casements, rights-of-way, licenses, permits, rights of use or
oceupancy, privileges, tenenients, appendages, hereditaments and appurtenances and other rights and
privileges thereunto belonging Or in-any wise appertaining, whether now or in the future, and all the
rects, issues and profits therefrony:

()  Aliright, title and interesi, iCany, of Mortgagor, in and to the land lying within any
street, alley, avenue, roadway or right-of-way.apen or proposed or hereafler vacated in front of or
adjeining said Premises; and all right, title and waterast, i any, of Mortgagor in and 1o any strips and
gores adjoining said Premises;

(d)  All machinery, apparatus, equipment, gocds, systems, building materials, carpeting,
fumishings, fixtures and property of every kind and nature whaisaver, now or hereafter located in
or upon or aflixed to the said Premises, or any part thercof, or used 2 usable in connection with any
vonstruction on or any present or future operation of said Premises, now 2wned or hereafler acquired
by Mortgagor, including, but without limitation of the generality of 4t foregoing: all heating,
lighting, refrigerating, ventilating, air-conditioning, air-cooling, fire extinguishing, plumbing, cleaning,
communications and power equipment, systems and apparatus; all stoves, tanpes, refrigeralors,

garhage disposals; and all elevators, switchboards, motors, pumps, screens, awnings 1imor coverings,
cabinets, partitions, conduits, ducts and Compressors, and all cranes and craneways; ¢l storage,
sprinkler/fire protection and water service equipment; and also including any of such propéity stored
on said Premises or in warehouses and intended (o te used in connection with or incorperated into
said Premises; it being understood and agreed that all such machinery, equipmert, apparatus, goods,
systems, fixtures, and property are a part of the said Premises and are declared to be a portion of the
security for the indebtedness secured hereby (whether in single units or centrally controlled, and
whether physically attuched to said real estate or not), excluding, however, personal property and
trade fixtures owned by tenants of the Premises; and
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(¢)  All agreements, contracts, centificates, instruments, franchises, permits, licenses, plans,
specifications and other documents, now or hereafter entered into, and ull rights therein and thereto,
respecting or pertaining to the use, occupation, construction, management or operation of the
Premises and any part thereof or respecting any business or activily conducted on the Premises and
any part thercol and all right, title and interest of Mortgagor therein and thereunder, including without
limitation, the right, while any default remains uncured, to receive and collect any sums payable to
Mortgagor thereunder; and

(N All trude names, trademarks, servicemarks, logos, copyrights, goodwill, books and
records and all other general intangibles relating to or used in connection with the operation of the
Premises, o

(&)  “Subicet to Paragraphs 8 and 20 hereof, any and all awards, payments or insurance
proceeds, including faterest thercon, and the right to receive the same, which may be paid or
payable with respect o162 Premises as a result of:

(1) theexercise of the right of emineni domain, or
(2} the dlteration of the grade of any street; or

(3)  any fire, casveatty, accident, damage or other injury to or decrease in
the value of the Premises, to the extent of all amounis which may be secured by this Mortgage at the
date of receipt of any such award or payment by Morigagee, and of the reasonable counsel fees, costs
and disbursements incurred by Mortgagee in comsction with 1he colleclion of such award or
payment. Mortgagor agrees to execute and deliver, frem time 1o time, such further instruments s
may be requrested by Mortgagee to confirm such assignnient to Mortgagee of any such award or
payment,

TO HAVE AND TO HOLD the Premiess with ali rights, priviieges and appurtenances
thereunto belonging, and all rents, issues and prolits therefrom, unto Marigagee, its successors
and assigns, forever, for the uses and purposes herein expressed.

‘THIS MORTGAGE I8 GIVEN TO SECURE:

(i) payment of the indebtedness;

(i)  payment ol such additional sums wilh interest thereon which may hereafier
be loaned to Mortgagor by Mortgagee or advanced under the Loan Documents, even though the
aggregate amount outstanding at any timg may exceed the original principal balance stated herein
and in the Note (provided, however, that the indebtedness secured hereby shall in no event exceed
an amount equal to three hundred percent (300%) of the face amount of the Note); and

(i) the due, prompt and complete performance of each and every
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covenant, condition and agreenient contained in this Mortgage, the Note, and every other agreement,
document and instrument to which relerence is expressly made in this Mortgage or which at any time
-evidences or secures the indebtedness evidenced by the Note (this Mortgage, the Note and all such
other instruments are hereinafler sometimes collectively referred to as the "Loan Documents"),

2 A Maintenanee, Repair and Restoration of Improvements, Payment of Prior
Liens, ete. Mortgagor shall;

(a)  promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed, sueh buildings or
improvements 10 be of at least equal valug and substantinlly the same character as prior to such
damage or destruction;

(b U keep said Premises in good condition and repair, without waste, and free from
mechanics liens or otker iens or claims for lien (except the lien of current general taxes duly levied
and assessed but not yet dac and payable);

(¢)  immediatelypay when due any indebtedness which may be secured by a lien
cr charge on the Premises (no such iien-except for current general taxes duly levied and assessed but
not yet payable and the First Mortgage Gaeusfined in Scetion 35 hereof), to be permitted hereunder),
and upon request exhibit satisfactory evideitze of the discharge of such lien to Mortgagee;

{(d)  complete within a reasonavle time any building or buildings now or al any
time in process of erection upon said Premises;

(¢} comply with all requirements ol law sincluding, without limitation, pollution
controt and environmental protection luws), ordinance or other gevernmental regulation in eftect from
time to time affecting the Premises and the use thereof, and covenanits, casements and restrictions of
record with respect 1o the Premises and the use thereof,

(£) except for non-stiuctural leaschold improvements, whichMortuagor may make
in connection with the feasing of the Promises, make no single Alterations in said Premises that
will cost in excess of Fifly Thousand and No/100 Dollars ($50,000.00),

(g) suffer or permit no change in the general nature of the occupancy of the
Premises, without Mortgagee's written consent;

(h) initiate or ncquiesce in no zoning reclassification or variance without
Maortgagee's written consent; and

(i} not cause or permit any non-conforming use to be discontinued or
abandoned if, under applicable zoniny provisions, the use of all or any portion of the Premises
shall become a non-conforming use, and




UNOFFICIAL COPY

Kby e
T 159
() not permit its Beneficiary to change ity corporate, partnership or other
structure without notifying Mortgagee of such change in wriling and without first obtaining the
-prior written consent of Mortgagee; and

(k)  not permit its Beneficiary to; (i) engage in business other than owning the
beneficial interest in Mortgagor and operating the Premises, (i) acquire or own any asset other than
the beneficial interest in Mortgagor and incidental personal property, (iii) fail to hold itself out to the
public as a separate legal entity, (iv) fail to conduct business solely in its name, and (v) file or consent
{0 a petition under any applicable bankruptey, insolvency, liquidation or organization statute or make
an assignment for the benefit of creditors; and

(1) pay eachitem of indebiedness secured by this Mortgage when due according
to the terms herecf or of said Note and acceptance by Mortgagee of any payment in an amount less
than the amount tihendue shall be decmed an acceptance on account only and tile failure to pay the
entire amount then due shall be and continue to be a default hereunder.

2, B. Right of Contest Lien and Taxes, Notwithstanding anything contained herein
to the contrary, Morlgagor may in good faith and with diligence contest the validity or amount of any
tax licn or mechanic's lien and defernayment and discharge thereof during the pendency of such
contest, provided: (i) that Mortgagor 1-i2tin default following the expiration of any applicable cure
o~ grace period hereunder, (i) that such contest shall have the effect of preventing the sale or
furfeiture of the Premises or any part thereel, or any interest therein, to satisfy such tax lien or
i-echanic's lien; (iii) that within ten (10) days after-Mortgagor has received its tax bill, but in no event
later than twenty (20) days before said taxes are ¢uc.and payable, and within ten (10) days after
Mortgagor has been notified of the filing of such mecharic's lien, Mortgagor shall have notified
Mortgagee in wniting of Mortgagor's intention to contest stgh-taxes or mechanic's lien; and (iv) that
Mortgagor shall have obtained a title insurance endorsement sves such tax lien or mechanic's lien
fiom the title insurance company that has insured the lien of this Mortgage insuring Mortgagee
auainst loss or damage by reason of tile existence of such tax lien o niechanic's lien or Mortgagor
shall have deposited or caused to be deposited with Mortgagee at such pla e as Mortgagee may from
time to time in writing appoint, and in the absence of such appointment, thei at the place of payment
dusignated in the Note, a sum of money which will be sufficient in the judgenient of Mortgagee to
pay in full such tax lien or mechanic's lien and all interest which might become due¢ Hiereon and all
other fees, cow's and expenses incurred by Mortgagee in respect to any such tax lier sr mechanic's
liizn, and shall keep on deposit an amount so sufficient at all times, increasing such amouni.e cover
aclditional interest, fees, costs and expenses whencever, in the judgment of Mortgagee, such increase
is advisable. Such deposits are 1o be held without any allowance of interest and need not be kept
separate and apart from other funds of Mortgagee,

In case Mortgagor shall fhil to maintain or cause to be maintained suflicient funds on deposit
ax hereinafler provided, shall fail to prosecute such contest or cause such contest to be prosecuted
with reasonable diligence or shall fail (o pay or cause to be paid the amount of the tax lien or
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mechanic's lien plus any interest finally determined to be duc upon the conclusion of such contest,
Mostgagee may, at its option, apply the money so deposited in payment of or in account of such tax
lien or mechanie's lien, or that part thercol then unpaid, together with all interest thercon, 1 the
amount of money so denosited shall be insufficient for the payment in full of such tax lien or
mechanic’s lien, together with all interest thereon and other fues, costs and expenses incurred by
Mortgagee in respect to any such tax hien or mechanic's lien, Mortgagor shall forthwith, upon
demand, deposit with Mortgagee & sum which, when added to the Tunds then on deposit, shall be
sufticient to make payment in full. In the event the contest of the tax lien or mechanic's lien claim is
uitimately resolved in favor of the claimant, Mortgagee shall apply the money so deposited in full
payment of such tax fien or mechanic's lien or that part thereof then unpaid, together with all inferest
thereon (peavided Mortgagor is not then in default hereunder) when furnished with evidence
satisfactory 10 Mortgagee of the amount of payment to be made. Any surplus remaining in the
control of Morigoges including interest earned shall be paid to Mortgagor, provided Mortgagor is

not then in default nereunder. TR
SOUSg 59

3, Payment o7 Taxes. Mortgagor shall pay betore any penalty or interest attaches all
general taxes, and shall pay specizi taxes, special assessments, water charges, sewer service charges,
and all other charges against the Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee dupheate-receipts therefor,

4, ‘Tax Deposits, Mortgagor covenants and agrees (o deposit with such depositary as
the Mortgagee from time to lime may in writing appoint, and in the absence of such appointment,
then at the office of Cohen Financia! Corporation o Chicago, lllinois, commencing on the date of
disbursement of the loan secured hereby and on the tfiistday of each month following the month in
which said disbursement occurred until the indebledness scoved by this Mortgage is fully paid, a sum
equal to one-twelfth (1/12th) of the last total annual taxes aud 2ssessments for the last ascertainable
year (general and special) on said Premises (unless said taxes re vased upon assessments which
exclude the improvements or any part thereof now constructed or 1w pe-constructed, in which event
the amount of such deposits shall be based upan the Mortgagee's rezaunable estimate as to the
amount of taxes and assessments 1o be levied and assessed). Such depos.ts are (o be held with an
allowance of interest at the American National Bank and Trust Company of Chizago's money market
rale and are to be used for the pavment of taxes and assessments (gencral and special) on said
Premises next due and payable when they become due. Upon demand by such depository, Mortgagor
shall deliver and pay over to such (repository from time to time such additional suns or such
ndditional security as are necessary to make up any deficiency in the amount necessary to enavle such
depository to fully pay any of the items hercinabove mentioned as they become payable. I the funds
50 deposited exceed the amount required to pay such items hercinabove mentioned for any year, the
excess shall be applied on a subsequent deposit or deposits. Said deposits need not be kept separate
and apart {i.. any other funds of Mortgagee or such depositary.

I any such taxes or assessments (gencral or special) shall be levied, charged, assessed or
imposed upon or for the Premises, or any portion thereof, and if such taxes or assessments shall
also be a fevy, chiarge, assessment or imposilion upon or for any other premises not covered by
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the lien of this Mortgage, then the cemputation ol any amount to be deposited under this
Yaragraph 4 shiall be based upen the entire amount of such tuxes or assessments, and Mortgagor
~shall not have the right to apportion the amount of any such taxes or assessments for t}\q ’putposu
of such computation, S{F uk[ I 39

b Mortgagee's Interest In and Use of Depasits. In the event of a defiult in any of
the provisions contained in this Mortgage or the Note secured hereby or any of the other Loan
Documents, and following the expiration of any applicable grace or cure period, the Mortgagee
may ot its oplion, without being required (o do so, apply any monies at the time on deposit
pursuant to Paragraphs 4 and 7 hercol, on any of Mortgagor's obligations herein or in said Nole
or any of the other Loan Documents contained, in such order and munner as the Mortgagee may
elect, Whesi the indebtedness secured hereby has been fully paid, any remaining deposits shall be
paid to Mortgzaar or 10 the then owner or owners of the Premises. A security interest within the
meaning of the Hia's State Uniform Commercinl Code is hereby pranted to the Morigagee in
and to any monies atary time on deposit pursuant 1o Paragraphs 4 and 7 hereof and such monies
and all of Mortgagor's r'gi, title and interest therein are hereby assigned to Mortgagee, all as
additional security for the iadrbtedness hereunder and shall in the absence of default hereunder be
applied by the depositary for ine rurvoses for which made hereunder and shall not be subject to
the direction or contral of the Martgagor; provided, however, that neither the Mortgagee nor said
dz.posltary shall be liable for any failureto apply to the payment of taxes and nssessments and
insurance premiums any amount so deposiced unless Mortgagor, while not in default hereunder,
shall have requested Mortgagee or said depositary in writing to make application of such funds to
the payment of the particular taxes and assessiionis and insurance premiums ror payment of which
they were deposited, accompanied by the bills forsuch taxes and assessments and insurance
prcmrums Neither Mortgagee nor any depositary herevader shall be liabie for any act or
omission taken in good faith or pursuant to the instruction of any party but only for its gross
negligence or willful misconduct.

5. Insurance, Until the indebtedness secured hereby s raily paid, all buildings and
improvements upon the Premises and all fixtures, equipment and property thercin contained or
installed shall be kept unceasingly insured against loss and damage by such Hazards, casualtics
and contingencies in such amounts and for such periods as may from time to (me'be required by
Mortgagee. All insurance shall be written in policies and by insurance compenies anproved by
Mortgagee. All policies of insurance and renewals thereof shall contain standard norcontributory
mortgagece clauses as required by Morigagee or loss payable clauses to the Mortgagee asequired
by Mortgagee or naming the Mortgagee as an additional insured all as required by Mortgagee and
shall provide for at least 30 duys prior written notice of cancellation (o Mortgagee without cost to
the Mortgagee as well as a waiver of subrogation endarsement and such other endorsements as
Mortgagee shall require. All policies of insurance and renewals thereof shall contain such further
endorsements as the Mortgagee may require, in form and content ncceptable to the Mortgagee.
Without limiting the generality of the foregoing, all policies of insurance shall contain clauses or
endorsements to the effect that no act or negligence of Mortgagor or its beneficiary, or anyone
acting for Mortgagor or its beneficiary, or of any tenant under any lease or other occupant, or
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failure to comply with the provisions of any policy which might otherwise result in a forfeiture of
the fnsurance or any part thercof. shall in any way effect the validity or enforceability of the
-insurance insofar ns Mortgagee is concerned, At Mortgagee's option all policizs shall, with all
premiums fully paid, be delivered to Mortgagee as issued at feast thirty (30) days belore the
expiration of old policies and shall be held by Mortgagee until all sums hereby secured are fully
paid. Upon reauest by Mortgagee, Mortgagor sholl furnish Mortgagee evidence of the
replacement cost of the Premises without cost to the Mortgagee. In case of sule pursuant to a
foreclosure of this Morigage or other transfer of title to the Premises and extinguishment of the
indebtedness secured hereby, complete title to all policies held by Mongagee and to all prepaid or
uncarned premiumg thercon shall pass to and vest in the purchaser or grantee. Mortgagee shalt
not by reazonof accepting, rejecting, approving or abtaining insurance incur any liability for
payment of losses,

(i
Without i-asivyway limiting the generality of the foregoing, Morlgagor covclfsdftiiah@.q 1 e

agrees 10 maintain insurance coverage on the Premises to include: (i) all risk coverage insurance' *
(including vandalism and maiicious mischicl for nn amount equai to not less than nincty percen!
(90%) of the full replacement cost-of the improvements and fixtures located on the Premises
owned by Mortgagor, written ot a #2placement cost basis and with a replacement cost
endorsement (without depreciation) and an agreed amaunt endorsement pertaining 1o the co-
insurance clause. 1 at any time a disputearises with respect to replacement cost, Morigagor
agrees to provide at Mortgagor's expense; 2adnsurance appraisal prepared by an insurance
appraiser approved by Mortgugee, establishing siic full replacement cost in & manner satisfactory
to the insurance carrier; (ii) rent fosy insurance wnsuring against loss arising out of the perils
insured against in the policy or policies referred to i Subsection (i) above, i an amount equal 1o
not less than gross revenue from the premises for six (¢ months from the operation and rental of
all improvements now or hereaRer forming part of the Premises, based upon one hundred percent
(100%) occupancy ol such improvements, less any allocable checges and expenses which do not
vontinue during the period of restoration [All insurance proceeds-payable to Morigagee pursuant
to this subsection shall be held by Mortgagee and shall be applied tothiedndebtedness and other
obligations from time 1o time due and payable under this Mortgage and 4ve Mote, provided,
however, that nothing herein contained shall be deemed to relieve Mortgagos of its obligations to
pay the indebtedness and the other obligations secured by this Mortgage on the/respective dales
of puyment provided for i the Note except 1o the extent such amounts are actuniivpaid.out of
the proceeds of such rent loss insurance; (i) comprehensive general public liability asd-property
damage msurance with a broad form coverage endorsement for an amount 18 reasonubiy eguired
from time 1o time by 1the Mortgages but not less than an aggregate amount of Two Million
Dollurs ($2,000,000.00) per Jocation and an oceurrence limit of not less than Two Mitlion Dollars
($2,000,000.00) combined single limit; (iv) Nood insurance whenever such protection is necessary
and is available; (v) insurance covering pressure vessels, pressure piping and muchinery, if any,
and all major components of any centralized heating or air-conditioning systems located in the
buildings and improvements lorming part of the Premises, satislactory to Mortgagee, such policies
also to insure against physical damage to such buildings and improvements arising out of perit
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covered thereunder; (vi) such other insurance that may be reasonably required from time to time
by Mortgagee.

Mortgagor shall not tzke out separate insurance concurrent in form or contributing in the
event ol toss with that required to be maintained hereunder,

The insurance required under this Paragraph 6 may be eflectuated by so called blanket
insurance coverage wherein more than one property location is insured.

7. Insurance Premium Deposits. 1t is further covenanted and agreed that for the
purpose 2t providing funds with which to pay the premiums as the same become due on the
policies of izsirance as herein covenanted to be furnished by the Mortgagor, Mortgagor shall
deposit with Morgagee or the depositary referred 1o in paragraph 4 hereof on the date of
disbursement of iivc proceeds of the loan secured hereby and on the first day of each month
following the monthin vwhich said disbursement occurred, an amount equal 1o the premiums that
will next become due antpayable on such policies less any amount then on deposit with the
Mortgagee or such depositary) divided by the number of months to elapse prior o the date when
such premiums become delingaent.—Such deposits are to be held with an allowance of interest at
the American National Bank and Trust Company of Chicago's money market rate and said
deposits need not be kept separate and zpart from any other funds of the Mortgagee or such

depositary. Cibi il ie, o
SO 159
8. Adiustment of Losses with Insurer and Application of Proceeds of Insurance.
{n case of loss or damage by fire or other casualty, Mortgagor shall immediately give Mortgagee

and the insurance companies that have insured ngainst'suzh risks, notice of such loss or damage;
and Mortgagee is authorized:

f. to settle and adjust any claim under insuranze policies which insure against
such risks; or

b, to allow Mortgagor 1o ayree with the insurance company or companies on
the amount to be paid in regard to such loss. In either case, Mortgagee is authorized to collect
and receipt for any such insurunce money. Such insurance proceeds, afler deducting dherefrom
any expenses incurred in the collection thereof, may, at the option of the Mortgagée; be applied in
the reduction of the indebtedness secured hereby, whather due or not, in such order as Mortgagee
shail determine, or be held by the Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said Premises. In the event that the
Mortgagee elects to make said proceeds available to reimburse Mortgagoer for the cost of the
rebuilding or restoration of the buildings or improvements on said Premises, such proceeds shall
be made available in the manner and under the conditions that the Mortgagee may require,
Regardless of whether Mortgagee makes insurance proceeds available to reimburse Mortgagor
for the cost of the rebutlding r restoration of the buildings or improvements, the buildings and
improvements shall be so restored or rebuilt so as to be of at least equal value and substantially




__
[l

UNOFFICIAL COPY

the same character as prior to such damage or destruction. 1 the cost of rebuilding, repairing or
restoring the buildings and improvements can reasonably exceed the sum of Fifty Thousand nnd
-No/100 {$50,000.00) Dollars, then the Mortgagee shall approve plans and specifications of such
work before such work shall be commenced. 1{ the praceeds are made available by the
Mortgagee to reimburse the Morigagor for the cost of said rebuilding or restoration, any surplus
which may remain out of said insurance proceeds after payment of such cost of rebuilding or
restoration shall, at the option of the Mortgagee, be applied on account of the indebtedness
sccured hereby or be paid to any party entitled thereto and under the conditions that the
Mortgagee may require. No interest shall be allowed 1o Mortgagor on any proceeds of insurance
held by the Mortgagee.

g, Stamp Tax. 1, by the Jaws of the United States of America, or of any stale
having jurisdiciion-over the Mortgagor, any tax is due or becomes due in respect of the issuance
of the Note hereby scoured, the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law: The Mortgagor further covenants 1o reimburse the Mortgagee for uny
sums which Mortgagee vay expend by reason of the imposition of any tax on the issuance of the
Noate securad hereby.

o
10, Observance of Lease Assignment. As additional security for 1!\&%@1401 thtg
Note secured hereby and for the faithfis merformance of the terms and conditions container U
herein, Mortgagor, as landlord, has assigned to the Mortgagece all of'its right, title and interest as
landlord in and to all present and future leases o7 the Premises, and the rents, issues and profits
therefrom,

SO e
All fture commerciai leases of the Premises riéxesess of “ive thousand (5,000) sqfxgé“ﬁti X 9
are subject to the approval of the Mortgagee as to form, Content and tenants, and without limiting
the generality of the foregoing, Mortgagor will not, without Medigagee's prior written consent,
make any commercial lease of the Premises. Any lease of the Prumises shall require actual
occupancey by the lessee therpunder, Mortgagor has flirnished to Morgagee the lease form used
by Mortgagor, or its beneficiary, to lease residential space in the PremisSs— All residential leases
of the Premises shall be prepared on such form and without material deviaticn therelrom, unless
such material deviation shall be first approved by the Morigagec.

Mortgagor will not, without Mortgagee's prior writlen consent; (i) execute ar ssignment
or pledge of any rents of the Premises and/or any leases of the Premises; or (i) accept any!
prepayment of any installment of any rents more than thinty (30) days before the due date of such
installment,

Mortgagor at its sole cost and expense will: (i) at all times promptly and faithfully abide
by, discharge and perform aff of' the covenants, conditions and sgreements contained in all leases
of the Premiscs, on the part of the landlord thereunder to be kept and performed; (ii) enforce or
secure the performance of nil of the covenants, conditions and ngreements of such leases on the
part of the fessees to be kept and performe:d, but Mortgagor shall not modify, amend, renew,

10
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extend, cancel, lerminate or secept surrender of any lease without the prior written conseat of
Mortgagee, (i) appear in and defend any action or proceeding arising under, growing out of or in
-uny manner connected with such leases or the ebligations, duties or labilitics of tandlord or of the
lessees thereunder; (iv) collaterally assign to Maortgagee upon written request of Morligagee, any
fease or lenses of the Premises heretolore or hereafler entered into, and make, excente and deliver
to Mortgagee upon demand, any and all instraments required to fiectuate said assignment; (v)
furnish Mongagee, within twenty (20) days afier a request by Martgagee so to do, a writlen
slatement containing the names of all lessees, terms of all leases of the Premises, including the
spaces occupied and the rentals payable thereunder; and (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right 1o request from the lessee under any lease of the
Premises « cortificale with respect to the status thereof,

Nothing 1:-this Mortgage or i any other documents relating to the loan secured hereby
shatl be construca *a obligate Mortgagee, expressly or by implication, (o perform any of'the
cavenants of Mortgagosas landlord under any of the leases assigned to Mortgagee or to pay any
sum of money or damages-thercin provided to be paid by the Jardlord, each and alt of which
covenants and payments Mcrtasor ugrees 1o perform and pay.

Mortgagor will not permitany.tease ol the Premises or eny part thereof 1o become
subordinate to any lien other than thelies-hercof, p
T ST A
04159

[t i covenanted and wgrecd that & defoult-dnder any Assigrment of Rents and Luases executed
pucsuant to this Paragraph 10 or otherwise shali-constitute a default hereunder on nceount of which
the whole of the indebtedness secured hereby shal) wi-anse, at the option of the Mortgagee, become
immediately due and payable upon notice to the Morigagor.

11 Effect of Extensions of Time. 1f the paymer of said indebtedness, or any pan
thereof, be extenced or varied, or if any par! of any security for thepayment of the indebtedness be
released, or if' any person or entity liable for tile payment of the indevtzdress be released, or if the
Mortgagee takes other or aclditional security for the payment of the indebt< iness, or if the Mortgagee
waives or fails to exercise any right granted herein, or in the Note secured hereby, or in any other
instrument given to secure the payment hereof, ail persons now or at any time hgreader lable for the
payment of the indebtedness, or any part thereof, or interested in the Premises shaii be feld to assent
to such extension, variation, release, waiver, failure 10 exercise or the taking of additicia! security,
and their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the Morigngee, notwithstanding such
extension, variation, release, watver, failure to exercise, or the taking of additianal security.

2. Effect of Changes in Laws Regarding Tnxation. In the event of the enactment afier
this date of any law of the siate in which the Premises are located deducting from the value of the land
for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the payment ol the
whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
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by mortgages o the Mortgagee's interest in the Premises, or the manner of collection of taxes, sc as
to aflect this Mortgage or the debt secured hercby or the holders thereof, then, and in any such event,
-the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse
the Mortgagee therefor; provided, However, that if'in the opinion of counsel for the Mortgagee:

{(8) it might be unlawful to require Mortgagor to make such payment; or

(b)  the making of such payment might result in the imposition of interest beyond
the maximum amount permitted by law, then and in such event, the Mortgagee may elect, by notice
in writing giver to the Mortgagor, 1o declare all of the indebtedness secured hereby to be and become
duc and raynble sixty (60) days from the giving of such notice. -9(‘; j’

Uy

Gy,

13, "ilortgapee's Performance of Delaulted Acts. In case of defauit herein, M‘(.)‘rfghﬁt‘ii

may, but need not, <l whether electing to declare the whole of the indebtedness due and payable or
not, and without waiver of any other remedy, make any payment or perform any act herein required
of Mortgagor in any for sid manner deemed expedient, and may, but need not, make full or partial
payments of principal or inte/es» on prior encumibrances, if any, and purchase, discharge, compromise
or settle any tax lien or othed prizedien or title or claim thereol, or redeent from any tax sale or
forleiture affecting said Premises cr contest any tax or assessment or cure any default of landlord in
any lease of the Premises. All monies paic-for any of the purposes hierein authorized and all expenses

paid or incurred in connection therewith, inclusting reasonable attorneys' fees, and any other monies
advanced by Mortgagee in regard to any tax reforred to in Paragraphs 9 and 12 hereof or to protect
the Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become inunediately due and payable without notice ang with interest thereon at the Default Rate of
interest set forth in the Note. Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any default on the part of Morgagor.

14, Mortgpgee's Reliance on Tax Bills, Ete,  Mortgapst in making any payment
hereby authorized:

(2)  relating to taxes and assessments, may do so according to aly till, statement or
estimate procured from the eppropriate public oftice without incuiry into the aceuraiv of such bill,
statement or estimate or inte the validity of any lax, assessment, sake, forfeiture, 1ax!ier or title or
claim thereof, or

(b)  relating to insurance premiums, may do so according to any bill or statement
procured from the appropriote company without inquiry into the: accurncy of such bill or
stalemnent; or

(c) forthe purchase, discharge, compromise or settlernent of any other prior lien,
may do so without inquiry as to the validity or amount of any cluim for lien which may be asserted,
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15.  Accelernfion of Indebtedness in_ Case of Default. [f:

(a)  default be made in the due and punctual payment of the Note secured hereby, or
any payment of principal, Deferred Interest or interest due in accordance with the terms thereof
subject to the grace or cure periods provided thevein; or

(b)  any ofthe following events shall occur: (i) the entry of a decree or ord@ﬁﬂléﬂi h)

a court having jurisdiction in respect of the Morigagor, the beneficiary or beneficiaries thereof or any
guarantor of the Note secured hereby, in any involuntary case under the Federal Bankruptey Laws
now or hereafter constituted, or any other applicable federal or state bankruptey, insolvency or other
similar law; ot for the appointment of a receiver, liquidator, assignee, custodian, trustee, sequestrator
(or other simitar official) for the Mortgagor, the beneficiary or bensficiaries thereof or any guarantor
of the Note securei-hereby or any substantial part of the property of any such person or entity, or for
the winding up or iuilating of the aftairs of any such person or entity and the continuance of any
such decree or order-ansiayed and in effect for a period of sixty (60) consecutive days; or (ii) the
commencement by the Martgagor, the beneticiary or beneficiarizs thereof or any guarantor of the
Note secured hereby or of alvelyatary case under federal bankmptey laws, as now constituted or
hereafter amended, or any other applicable federal or state bankruptzy, insolvency or any ather similar
laws or the consent by any such persen or entity to the appointment of or taking possession by a
receiver, liquidator, assignee, trustes; sustodian, sequestrator (or other similar official) of the
Mortgagor, the beneficiary or beneficiarics thareol or any guarartor of the Note secured hereby or
ot any substantial part of the property of any such person or entity or the making by any such person
or entity of an assignment for the benefit of cieditors or the failure of any such persen or entity
generally to pay the debts of any such person or entry 25 such debts become due, or the taking of
action by any such person or entity in furtherance orany of the foregoing; (iii) the death of any
guarantor of the Note secured hereby, unless a beneficiary‘or heneficiaries of the decedent having a
net worth or an aggregate net worth, as the case may be, great<r than five million dollars and with
at least one and one-half times the amount of all obligations guarantied by any such guarantor of
liquid assets shall become liable by assumption under the guaranty swithin five (5) days of the
appointment of the executor; or

(c)  default shall be made in the due observance or performance of aty of the covenants,
agreements or conditions contained and required to be kept or observed by Mortgaper hereunder,
or

(d)  default shall be made in the due observance or performance of any of the covenants,
agreements or conditions contained and required to be kept or observed by Mortgagor or its
beneficiary or beneficiaries in any other instrument given to secure the payment of the Note secured
hereby; or

(¢)  any warranty, represeniation, certification, financial statement, or other information
furnished or to be furnished by or on behalf of Mortgagor or its beneficiary or any guarantor of the
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Note to Mortg.gee to induce Morigagee to loan the maney evidenced by the Note proves 1o have
been materially inaccurate or false in any material respect when roade; or

(0 default or breach ol any representation or warranty shall occur under any guaranty of
payment of the Nate,

then and in every such case tile whole of the indebledness hereby secured shail, at once, at the option
of the Mortgagee, become immedintely duc and payable without notice to Mortgagor. [f, while any
insurance proceeds or condemnation wwards are being held by the Mortgagee to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings or improvements on the Premises,
as set forit i Paragrophs 8 or 21 hereof, the Morigagee shall e or become entitled to, and shalf
accelerate the indebtedness secured hereby, then and in such event, the Mortgagee shall be entitled
to apply all sush insurance proceeds and condemnation awards then held by it in reduction of the
indebtedness herety secured and any excess held by it over the amount of indebtedness then due
hereunder shall be retdrned to Mortgagor or any party entitled shereto without interest.

16.  Foreclosurey £y pease of Litigation, When the indebiedness hereby secured, or any
part thereof, shall become due, whethicz by acceleration or otherwise, Mortgagee shall have the right
ta foreclose the lien hereof for such indebtedness or part thereof, In any suit to foreelose the lien
hereof, there shall be allowed and inciuind as additional indzbtedness in the decree for sale all
expendilures and expenses which may be pasci er incurred by or on behalf of Mortgagee for attorneys’
fecs, appraisees fecs, outlays for documentiry and expert evidence, stenographers' charges,
publication costs, and costs (which may be estieted as 1o items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insurance policies,
Torrens’ Certificates and similar datn and assurances wilhvrespect to the title as Mortgagee may deem
necessary either 1o prosecute such suit or to evidence 1o diddders at any sale which may be had
pursuant to such decree the true condition of the title to of the value of the Premises.  All
expenditures and expenses of the nature in this paragraph mentivnied and such expenses and fees as
may be incurred in the protection of suid Premises and the maintenance 4 the lien of this Morigage,
including the reasonable fees of any altorneys employed by Mortgagee inany litigation or proceeding
affecting this Mortgage, said Note or said Premises, includirg appellate, probate and bankruptey
proceedings, or in preparations for the commencement or defense of any procecdings or threatened
suit or proceeding shall be immediately due and payable by Mortgagor, with interest thereon at the
Default Rate of interest as set forth in the Note and shal be secured by this Mortgage

(7. Application of Proceeds of Foveclosure Sgle. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order of prionty: first, on account of
all costs and expenscs incident to the foreclosure proceedings, including all such jtems as are
mentioned in the preceding parsgraph hereof, second, all other items which may, under the terms
hereof or of the Note or under any other instrument given to secure the Noie, constitute indebtedness
additional to that evidenced by the Note, with interest thereon as herein or therein provided and all
principal and interest and other sums (including prepayment premiums) remaining unpaid on the Note;
and third, any overplus to any party entitied thereto as their rights may appear.

14
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18, Appoimment_of Receiver. Upon, or at any time alter, the filing of a complaint to
toreclose this Mortgage, the court in which such complaint is liled may appoint a receiver of said
Premises. Such appointment may be made cither before or alter sale, without nolice, without regard
to the solvency ar insolvency of Mortgagor at the time of applicazion for such receiver and without
regard to the then value of the Premises or whether the same shal” be then occupied as a homestead
or not, and the Mortgagee hercunder or any holder of the Note may be appointed as such receiver,
Such receiver shall have power to collect the rents, issues and profits of said Premises during the
pendency of such foreclosure suit, and in case of a sale and a deficiency during the fill statutory
period of redemption, whether there be redemption or not, as well as during any further times when
Mortgagor, except tor the intervention of such receiver, would be entitled to collect such rents, issues
and profits; i all other powers which may be necessary or are usual in such cases for the protection,
possession, contral, management and operation of the Premises during the whole of suid period. The
court from time-etime may authorize the receiver to apply the net inconte in his hands in payment
in whole or in parv e

()  thesindebiedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, speciat asssssment or other lien which mey be or become superior to the
lien hereof or of such decree, proviged such application is made prior 1o foreclosure sale; and

(b)  the deficiency inganc of n sale and deficiency.

19, Rights Cumulntive; Modificatipn, Each right, power and remedy herein conferred
upon the Mot:gagee is cumulative and in addition iz every other right, power or remedy, express or
implied, given now or hereafter existing, at law or i equity, and each and every right, power and
remedy herein set forth or otherwise so existing may be gxercised from time to time us often and in
such order as may be deemed expedient by the Mongagec, nnd the exercise or the beginning of the
exercise of onc right power or remiedy' shall not be a waiver ol'thie right 1o exercise al the same time
or thereafier any other right, power or remedy, and no delay oroipission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising etiéiwvise shall impair any such
right, power or remedy, or be construed to be a waiver of any default or'scquicscence therein, This
instrument cannot be waived, changed, discharged or terminated orally, but'only by an instrument in
writing signed by the party against whom enforcement of any waiver, clange, discharge or
termination is sought,

20, Mortgagee's Right of Inspection, Mortgagee shall have the right 1o inspect the
Premises at all reasonable times and access thereto shall be permitted for that purpose.

Without limiting the gencrality of the foregoing, if Mortgagee deems it ressonably necessary,
Mortgagee (by it officers, managers, employees and agents) at any time and from time o time, ¢ither
prior 40 or after the occurrence of a default hereunder for any reason in its reasonable discretion, may
contract for the services of persons {the "Site Reviewers") to perform environmental assessments (the
"Site Assessment”) on the Premises for the purposes of determining whether there exists on or near
the Premiscs any environmental conditions which could reasonably be expected to result in liability,

I3
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cost or expense to the owner, occupier ot operalor of the Premises arising under any state, federal
or local law, rule or regulation relating to Hazardous Substances (as defined in Paragraph 32 hereof).
The Site Assessments may be performed at any time or times, upon reasonable notice, and under
reasonable conditions established by Mortgagor which do not impede the performance of the Site
Assessments. The Sile Reviewers are hereby nuthorized to enter upon the Premises for such
purposes. The Site Reviewers are further authorized to perform both above and below the ground
testing for the presence of Hazardous Substances on the Premises and such other tests on the
Premises as may be appropriate to conduct the Site Assessments in the reasonable opinion of the Site
Reviewers. Mortgagor will supply 1o the Site Reviewers such historical and operation inforination
regarding the Premises as may be reasonably requested by the Site Reviewers (o facilitate the Site
Assessmeats and will make available for meetings with the Site Reviewers appropriate personnel
having knowiedge of such matters, On request, Mortgagee shall make the results of such Site
Assessments 1!lvavailable to Mortgagor, which (prior to the occurrence of a default hereunder), may
at its election puiticipate at its election under reasonable procedures in the direction of such Sile
Assessments and the desoeiptions of Tasks of the Site Reviewers, The cost of performing such Site
Assessments shall be pait-by Mortgagor upon demand of Mortgagee and such obligations shall be
indebiedness secured by this Martgage.

21, Condemnation, Mortgagor Hereby assigns, transfers and sets over unto the
Mortgagee the entire proveeds of anyaward or any claim for damages for any of the Premises
taken or damnged under the power of ewient domain or by condemnation. The Mortgagee may
clect to apply the proceeds of the award upon.arin reduction of the indebtedness secured hereby,
whether due or not, or make said proceeds availabic for restoration or rebuilding of the Premises,
lin the event that the Mortgagee elects to make said jroceeds available to reimburse Mortgagor
for the cost of the rebuilding or restoration of the builsinis or improvements on said Premises,
such proceeds shall be made available in the manner and apder the conditions that the Mortgagee
may require. [n any event, the buildings and improvements shaii te restored or rebuill in
accordance with plans and specifications to be submitted to ani-anproved by the Mortgagee. If
the proceeds are made available by the Mortgagee to reimburse the.ivizvtgagor for the cost of said
rebuilding or restoration, any surplus which may remain out of said award «fier payment of such
cost of rebuilding or restoration shall at the option of the Mortgagee be applied on account of the
indebtedness secured hereby without prepayment penulty or be paid (o any pa(ty entitled thereto-
No interest shall be allowed to Mortgagor on the proceeds of uny award held by the Morigagee.

22, Release Upon Payment and Discharge of Mortgagor's Obligations, vicrtgagee
shall release this Mortgage and the lien thereol by proper instrument upon payment and discharge

of all indebtedness secured hereby. okt
98”&4109
23, Givingof Notice. All notices required or permitted under this instrument shall be in
writing and shall be either by: (i) hand delivery to the nddress for notices; (ii) delivery by overnight
courier service to the address for notices, or (iii) by certified wnail, return receipt requested, addressed
to the address for notices by United States Mail, postage prepaid.
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All notices shall be deemed reccived upon the earlier 1o occur oft (i) the hand delivery of
such notice ta the address for notices; (it) one day aller the deposit of such notice with an overnight
courier service addressed to the uddress for notices, or (iii) three (3) days after depositing the notice
in the United States Mail as set forth in (iil) above.

Al notices shall be addressed to the following addresses:

1f to Mortgagor: AMERICAN NATIONAL BANK AND TRUST COMPANY
O CHICAGO, not personally but as Trustee under trust
agreement dated April 18, 1957 and known as Trust No. 12599
33 North LuSalle Street
Chicago, Hinois 60690

With a copy v RUTTENBERG & RUTTENBERG
325 W. Huron, Suite 806
Chicago, lllinois 60610
At Jacob J. Kaufinan

If to Mortgagee: COJEN FINANCIAL CORPORATION ;
2 North: LaSalle Street, Suite 800 l
Chicago, iilindis 60602
Attn;  Mortgage t.oan Department .
| Q. G Lo
With a copy to: FREEMAN & MIR#MIALL
Two North LaSalle Streeq, Suite 800
Chicago, Hlinois 60602

ot to such other person or at such other place as any party herete-may by notice designate as a
plice tor service of notice.

24, Waiver of Defense, No action for the enforcement of the lizy or of any provision
hereof shall be subject to any defense which would rot be good and available to the party
interposing sume in an action at law upon the Note hereby secured

25 Waiver of Statutory Rights. Mortgagor shall not, and will not, apply thror avail
itself of any appraisement, valuation, stay, exiension or exemption laws, or any so-called
"Moratorium Laws", now existing or hercafler enacted, in order 1o prevent or hinder the enforcement
ot foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and
all who may claim through or under it, waives any and all right to leave the property and estates
comprising the Premises marshaled upon any forectosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises sold as an entirety. Mortgagor does
hereby expressty waive any and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on behalf of Mortgagor, the trust estate and all persons beneficially

17
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interested therein and each and every person, acquiring any interest in or title 10 the Premises
subsequent to the date of this Morigage,

26.  Furnishing of Finaucial Statements to Mortgngee, Mortgagor covermnts and ngrees
that it (or its beneficiary if the owner of the Premises is an Hiinois land trust) will keep and maintain
books and records of account, or cause books and records of account o be kept and maintained in
which full, true and correct entries shall be made of all dealings and transaclions relative to the
Premises, which books and records of account shall, at reasonable times and on reasonable notice,
be open to the inspection of the Mortgagee and its accountants and other duly authorized
representatives. Such books of record and account shall be kept and maintained cither:

) in accordance with gencrally accepted accounting practices consistently applied;

R AT R A

Sty L) ‘
(b) in acsordance with a cash basis or other recognized comprehc&xsicvsc bﬂ.j:ig'ici" )';-}
accounting consistently-applied, JOu.

or

Mortgagor covenants and-agrees to furnish, or cause to be furnished to the Mortgagee,
annually, within ninety {(99) days ofthe end of cach fiscal year of the Mortgagor (or its beneliciary
i the owner of the Premises is an iineisland trust), a copy of a report on a review basis of the
operations of the improvements on the Prewizes, prepared by an accountant, including a batance sheet
ané supporting schedules and containing a detuiled statement of income and expenses. The
beneficiary of Marigagor or such other person satiatiastory 1o Mortgagee shall certify that each such
report presents lairly the financial position ol the Premizas,

If Mortgagor omits to prepare and deliver promptly. sy report required by this Paragraph 26,
the Mortgagee may clect, after giving prior notice to Mortgagor, (n addition to exercising any remedy
for an event of default as provided for in this Mertgage, to makearcaudit of all books and records
of Mortgngor (or its beneficiary if the owner of the Premises is an 1lao's land trust), including its
bank accounts which in any way pertain to the Premises and to prepare thc statement or statements
which Mortgager failed to procure and deliver. Such audit shall be mage and such statement ot
statements shall be prepared by an independent Certified Public Accountant (o be selected by the
Mortgagee. Mortgagor shall pay all expenses of the audit and other services, which expenses shall
be secured hereby as additional indebtedness and shall be immediately duc and payabic with interest
thereon at the Default Rate of interest as set forth in the Note and shall be secured by this Mortgage.

27, Mortgagor will pay all filing, registration or recording fees and all expenses incident
to the execution and acknowledgment of this's Mortgage and all federal, state, county and
municipal taxes and other taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of said Note and this Mortgage

28.  Business Purpose. Mortgagor covenants and agrees that all of the proceeds of the
Note secured by this Mortgage will be used solely business purposes and in furtherance of the regular

18
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bustness affairs of the Mortgagor amd Mortgagor's beneficiary, and the emtire principal obligation
secured hereby constitutes: (i) a "business loan" as that termis defined in, and for all purposes of, 815
JLCS 205/, Subscetion (1){c); and (i) "a toan sceured by a mortpage on real estate” within the
purvies and operation of 8 1 § LTS 205/4, Subsection 1(1).

29, Sccurity Agreement. Mortgagor and Mortgagee agree that this Martgage shalt
constitute a Security Agreement within the nwaning of the linois Uniform Commercial Code
(hereinafier in this paragraph referred 10 as the "Code™) with respect to: (1) all sums on deposit with
the Mortgagee pursuant to Paragraphs 4, 7, 8 and 21 hereol ("Deposits"), and (i) all property
cescribed in pavagraph 1.(d) above, which property may not be deemed to form a part of the real
estate desziibed in EXHIBIT B or may not constitute s "Fixture” (within the meaning of Section 9-
313 of the Cedeyand all property described 1.(¢) and 1.(f) above, and all replacements, substitutions
and additions tu'such property described in this paragraph and the proceeds thereof, such property
described in s pavazraph and all replacements of, substitutions and additions thereto and the
proceeds thereof being sometimes hereinafier collectively referred to as the "Collaterat®, and that a
sceurity interest in and to/aie Collateral and the Deposits is hereby granted to the Mortgagee in the
Diposits and all of Mortgagor's ngls, title and interest therein are hereby assigned to the Morigagee,
all to secure payment of the indebtedness and to secure performance by the Mortgagor of the terms,
covenants and provisions hereof, “In the event of & default under this Mortgage, the Mortgagee,
pursuant to the appropriate provisions o1 nie, Cade, shall have the option of procecding with respect
to the Collateral in accordance with its rightsanid remedies with respect 1o the real property, in which
event the default provisions of the Code shall aatapply. The partics agree that, in the event the
Mortgagee shall elect (o proveed with respect to tiie Collateral separately from the real property, 1en
(10) days' notice of'the sake of the Collateral shali be rzasanable notice. The reasonabie expenses of
retaking, holding, preparing for sale, seliing and the like incuerad by the Mortgagec shall include, but
not be limited to, reasonable altorneys' fees and legal exowases incurred by Mortgagee,  The
Mortgagor agrees thal, without the written consent of the Mortgagee, the Mortgagor will not remove
ar permit {o be removed [rom the Premises any of the Collateral exceps that so long as the Mortgagor
is not in defausit hereunder, Mortgagor shall be permitted (o self or otherwise dispose of the Collateral
when obsolete, warn out, inadequate, unserviceable or unnecessary foruse in the operation of the
Premises, upon replacing the same or substituting for the same other Collateralal least equal in value
to the initin! valuc to that disposed of and in such & manner so that said Collaterat shy.ll be subject to
the security interest created hereby and so that the security intesest of the Mortgagee skl be second
in pricrity andd subject only to the seourity interest of the holder of the First Note, it betng expressly
understood and agreed that all replacements of' the Collateral and any additions to the Collsteral shall
be and become immediatety subject to the security interest of this Mortgage and covered Hereby.
The Mortgagor shall, from time to time, on request of the Martgagee, deliver to the Mortgagee an
inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that all
Collateral, and all ceplacements thereof, substitutions therefor or additions thereto, unless the
Morigagee otherwise consents, now is and will be free and clear of liens, encumbrances or security
imeres!. of others, cxeept for the holder of the First Note. Mortgagoer shall, upon demand, execute
and deliver 10 Mer;agee such financing statements and other documents in form satisfaciory to
Maortgagee, and will do all such acts and things as Mortgagee may at any time, or from time to time,
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rezsonably request or as may be neeessary or appropriate to establish and maintain a second perfected
security interest in the Deposits and Collateral, subject to no liens, encumbrances or security interests
-ol others, except to the holder of the First Note.

This Mortgage also constitutes a financing statement for the purpase of Section 9402 of the
Code and shall constitule a "fixture filing" under such statules and shall be filed in the real estale
records of Cook County, Illinois.

(a)  Name of Debtor:

AWERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personolly but as Trustee under trust agreement dated April 18, 1957 and known as Trust No.
12599

Debtor's Maiting Address:
33 Worth LaSalieStreet
Chicago, Illinois 60602

Mame of Secured party:

COHEN FINANCIAL CORPORATION
Address of Sceured party:

2 North LaSalle Street, Suite 800

Chicago, Illinois 60602

(b)  This financing statement covers the Collaers!,

(c)  Some of the above goods are or are to become fixturzs oy the real property described
herein. Mortgagor is the recorded owner of the real property descrived herein upon which the
‘oregoing fixtures and other items and types of property are located.

30, Due on Sale or Further Encumbrance. Mortgagor covenants apd agrees that
Mortgagee, at its option, has the unqualificd right to nccelerate the maturity of (e indebtedness
evidenced by the Note and secured Hereby causing the {ull principal balance and accrucd interest
under the Note, together with a prepayment premium in the amount, i any, required 12 oc paid
pursuant to the terms of the Note in the event of a prepayment at the time of such acceleration ta be
immediately due and payable without notice to Mortgagor, in the event that:

(a)  Mortgagor shall, without the prior written consent of Mortgagee, sell,
transfer, convey, or assign the legal or equitable title to ali or any portion of the Premises, whether
by operation of kaw, voluntarily, or otherwise; or
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(b)  the beneficiary of Mortgagor shall, without the prior written consent of
Mortgagee, sell, transfer, convey, assign or create a security interest in the benelicial interest, or
-any part thereof, in Mortgagor, whether by operation of Taw, voluntarily, or otherwise, or shall
contract to do any of the foregoing; or

(c)  any general pariner of the beneficiary of Mortgagor or any shareholder of
any corporation which is a general partner of the beneficiary of Mortgagor shall, without the prior
written consent of the Mortgagee, sell, transfer, convey, assign or create a security interest in the
general partnership interest or shares owned by any such general partner or sharcholder, or any
part thereof, whether by operation of law, voluntarily, or otherwise, or shall contract to do any of
the foregeing, or

2> Mortgagor shall, without the prior written consent of Morigagee, directly or
indirectly, create, safer or permit 1o be created or filed against the Premises, or any portion thereof,
or against the rents, izsuzs or profits therefrom (including, without limitation, any lien arising with
respect Lo the payment of iaxes, assessments and other charges described in Paragraph 2 above), any
mortgage lien, seeurity interest, nr ather lien or encumbrance, except the lien of current gencral taxes
duly levied and assessed but not vet due and payable and the lien of this Mortgage and the First
Mortgage.

The foregoing provisions of this paragrapr-are for the purpose of:

(1) protecting Mortgagee's security, both of repayment of the indebtedness
secured herety and the value of the Premises;

(2) giving the Mortgagee the full benefic of its bargain with the
beneficiaries nf Mortgagor;

(3) allowing the Mortgage® to raise the interest rateand collect assumption fees;
and

(4)  keeping the Premises and the beneficial interest in Mortgagor free of
subordinate financing liens or security interests,

3. Environmental Matters; Notice; Indemnity,

(a}  Mortgagor will not, and Mortgagor's beneficiary will not, install, use, generate,
manufacture, produce, store, release, discherge or dispose of on, under or about the Premises, nor
transport to or from the Premises, any Hazar Jous Substance (as defined below) nor aliow any other
person or enkity to do so except in minor amounts and under conditions permitted by applicable laws,
regulations and ordinances, Mortgagor covenants and agrees that its beneficiary has truthfully and
fully provided to Mortgagee, in writing, any énd all information relating to environmental conditions
in, on, under or from the Premises that is kaown to its beneficiary and that is contained in the files
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and records of its beneliciary, including but not limited to any reports relating to Hazardous
Substances.

by Morntgager and Mortgagor's beneficiary will keep and maintain the
Iremises in compliance with, and shall not cause or permit the Premises to be in violation of] any
Enviromnental Law (us defined befow).

) Mortgagor or Mortgager's beneficiary will give prompl written notice to
Mortgagee of,

(1) any proceeding, investigation or inquiry commenced by any
governmentabauthority with respect 1o the presence of any Hazardous Substance on, under or
ubout the Prextisee or the migration thereof to or from adjoining property,;

£33 all claims made or threatened by any individual or entity against
Mortgagor or Mortgagors bencliciary or the Premises relating to any loss or injury allegedly
resutting from any Hazardous Substance; and

(3)  the Wiscovery by Mortgagor or Mortgagor's beneficiary of any
occurrence or condition on any real property adjoining or in the vicinity of the Premiscs which might
cause the Premises or any part thereof to eo'subject to any restriction on the ownership, occupancy,
reansferability or use of the Premises under any Environmental Law.

(d)  Mortgagee shall have the righcand privilege to: (i) join in and participate
in, as a party if it so clects, any one or more legal procesaings or actions initiated with respect to
the Premises under any Environmental Law; and to (it} have all costs and expenses thereol
tincluding without limitation Mortgagee's reasonable attoriieys' fzee and costs) paid by
Mortgagor.

(&)  Mortgagor shall protzet, indemnify and hold Meitgogee and its directors,
officers, emplovees, agents, successors and assigns harmless from and ageinst any and all loss,
damage, cost, expense and liability (including without limitation reasonable attornzys' fees and costs)
directly or indirectly arising out of or attributable to the installation, use, generaiior, panufacture,
oroduction, storage, release, threatened release, discharge, disposal or presence or 4 Hazardous
Substance on, under or about the Premises, including without limitation: (1) all foreseeabic Gamages;
(if) the costs of any required or necessary repair, cleanup or detoxification of the Premises; and (iii)
the preparation and implementation of any closure, remedial or other required plans. This indemnity
shall survive the satisfaction, releasc or extinguishment of the lien of this Mortgage, except this
indemnification shall not apply to any liability incurred by Mortgagee as a result of actions of the
Morigagee, or its agents or representatives, as owner or operator of the Premises after Mortgagee,
or its agents or representatives, has taken possession of the Premises and which actions arc the cause
of damage resulting from the introduction of'a Hazardous Substance upon the Premises.
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H If any investigation, sitc monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature (the "Remedial Work™) is necessary or
-desirable under any applicable federal, state or local law, regulation or ordinance, or under any
judicial or administrative order or judgment, or by any governmental person, board, commission or
agency, because of or in connection with the current or future presence, release of a Hazardous
Substance into the air, soil, ground-water, surface water or soil vapor at, on, about, under or within
the Premises or portion thereof, Morigagor or Mortgagor's beneficiary shall within thirty (30) days
afler written demand for tite performance by Mortgagee (or within such shorter time as may be
required under applicuble law, regulation, ordinance, order or agreement), commence and thereafter
diligently prosecute to completion all such Remedial Work to the extent required by law. Al
Remedial Work shall be performed by contractars reasonably approved in advance by Mortgugee and
under the supervision of a consulting engineer reasonably approved in advance by Mortgagee. All
costs and expedsce of such Remedial Work (including without limitation the reasonable fees and
expenses of Mortgegies's counsel) incurred in connection with monitoring or review of the Remedial
Work shall be paid by citgagor. 1f Mortgager shall fail 1o neglect to timely commence or cause to
be commenceil, or shal-{ail to diligently prosecute 1o completion, such Remedial Work, the
Mortgagee may (but shall nat besequired to) cause such Remedial Work to be performed; and alt
costs and expenses thereof, o inauived in connection therewith (inchuding, without limitation, the
reasonable fees and expenses of (dortzagee's counsel), shull be paid by Mortgagor to Mortgagee
forthwith after demand and shall be apertof the indebtedness secured hereby.

(&)

(1) The term "Environmenta! Law" means and includes, without limitation,

any federal, state or local law, stalute, regulation or ordinaree pertaining to health, industrial hygiene
or the cavironmental or ecological conditions on, under or about the Premises, including without
limitation each of the following: the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended ("CERCLA"Y; the Resource Ceaeervation and Recovery Act of
1976, as amended ("RCRA"); the Federal Hazardous Materials Transporiation Act, as amended; the
Toxic Substase Control Act, as amended; the Tlinois Environmental Frotection Acl, us amended,
the Clean Air Act, as amended; the Federal Water Pollution Control Act, as.amended, and the laws,
rules, regulntions and ordinances of the U.S. Environmental Protection Agercy, the Illinois
Environmental Protection Agency and the County in which the Premises is located aud-of all other
agencies, boards, commissions and other governmental bodies and officers having juiisdiction over
the Premises or the use or operation thercofl.

(2)  The term "Hazardeus Substance" means and includes, without
limitation; (i) those substances included within the definitions of "hazardous substances”,
"hazardous muterials, "toxic substances” or "solid waste" in any of the Environmental Laws, (i)
those substances listed in the U.S. Departmers: of Transportation Table or amendments thereto (49
CFR 172.101) or by the U.S, Environmental Prolection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto); (iif) those other substances,
materials and wastes which arc or become regulated under any applicable federal, state or local law,
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regulation or ordinance or by any federal, state or local governmental agency, bourd, commission or )
other governmental body, or which are or besome classified as hazardous or toxic by any such law,
regulation or ordinance; and (iv) any material, waste or substance which is any of the following: (A)
ashestos; (B) polychlorinated biphenyl; (C) designated or listed as a "hazardous substance” pursuant
to §307 or §311 of'the Clean Water Act (33 U.S.C, §§1251 ¢t. al.); (D) explosive; or (E) radioactive.

32, Miscellaneous, . This Mortgage and all provisions hercof shail extend to and be
binding upon Mortgagor and its successors, grantees and assigns, any subsequent owner or owners
of the Premises and all persons claiming under or through Mortgagor (but this clause shall not be
construed as constituting the consent by Mortgagee to the transfer of any interest in the Premises),
and the woid "Mortgagor" when used herein shall include all such persons and all persons liable for
the payment of the indebtedness or any part thereof, whether or not such persons shall have executed
said Note or thieartgage. The word "Mortgagee", when used herein, shall include the suceessors
and assigns of the NMiziigagee named Herein, and the holder or holders, from time to time, of the Note
sceured hercby.

In the event one or morz of tile provisions contained in this Mortgage or the Note secured
hereby, or in any other security documents given to secure the payment of the Note secured hereby,
shall for any reason be held to be.invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the'eptinn of the Mortgagee, not afTect any other provision of
this Mortgage, the Note secured hereby-orsuch other security documents and this Mortgage, the
Note sccured herehy or such other security dosusieats shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or therein, The validity and interpretation
of this Mortgage and of all other documents evigzncing or seeuring the indebtedness shall be
construed in accordance with the laws of the State of Tipois,

Mortgagor shall not by act or omission permit any builiing or other improvement on any
premises not subject to the lien of this Mortgage to rely on the Prerises or any part thereof or any
interest therein to fulfill any municipal or govarnmental requirement;sund Mortgagor hereby assigns
to Mortgagee any and all rights to give consent for all or any portion of {ie Premises or any interest
therein to be 5o used. Similarly, no building or other improvement on the Prumises shail rely on any
premises not subject to the lien of this Mortgage or any interest therein to fulflil any governmental
or municipal requirement. Mortgagor shall not by act or omission impair the integrivy o the Premises
as zoning lot separate and apart from all other premises. Any act or omission by Meitgagor which
would result in a violation of any of the provisions of this paragraph shall be void.

Mortgagor, on written request of the Mortgagee, will furnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any default then exists hercunder
and specifying the nature of such default.

The Note secured hereby requires the payment of a late charge in the event any instaliment

of principal or interest due thereunder andfor any escrow fund payment for taxes and insurance
duc hereunder shall become overdue for a period in excess of fifteen (15) days. Said Note
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requires the payment to the Mortgagee of a late charge of four cents (30.04) for each dollar so
overdue to defray part of the cost of collection. Said late charge shall be secured hereby as
-indebledness, as that term is used herein,

Mortgagee shall have the right and option to commence 4 civil action to foreclose tlg S
Mortgage and to obtain a Decree of Foreclosure and Sale subject to the rights of any tenanto ud&ﬁ_i& (}
tenants of the Premises. The fhilure to join any such tenant or tenants as party defendant or *
defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to
foreclose their fights shall not be asserted by the Mortgagor as a defense in any civil action
instituted to enllect the indebtedness secured hereby, or any part thereof, or any deficiency
remaining «npaid after foreclosure and sale of the Premises, any statute or rule of law at any time
existing to th< vontrary notwithstanding.

At the opuoiof the Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part (hut nolwith respect 1o priority of entitiement to insurance proceeds or any
award in condemnation) fo-any and all leases of all or any part of the Premises upon the exceution
by Mortgagee and recording or registration thereof, at any time hereafler, in the Office of the
Recorder of Deeds or Registrai of Titles in and for the County wherein the Premises are situnted,
of a unilateral declaration to that ¢ftect.

All agreements between Mortgagorand Mortgagee (including, without limitation, those
contained in this Mortgage and the Note) are expressly limited so that in no event whatsoever
shall the amount paid or sgreed to be paid to tie Mortgagee exceed the highest lawful rate of
interest permissible under the laws of the State of Yitdois, 1f, from any circumstances whatsoever,
fulfillment of any provision hereof or the Note or any siber.documents sccuring the indebtedness
secured hereby, at the time performance of such provisioa ghall be due, shall involve the payment
of interest exceeding the highest rate of interest permitted by law which a court of competent
jurisdiction may deem applicable hereto, then, ipso facto, the obligation to be fulfilled shall be
reduced to the highest lawful rate of interest permissible under the lavs of the State of lilinois,
and if for any reason whatsoever, the Mortgagee shall ever receive as in‘crest an amount which
would be deemed unlawful, such interest shall be applied to the payment of tie last maturing
installment or instedlments of the principal indebtedness secured hereby without prepayment
premium (whether or not then duc and payable) and not to the payment of inceiesh,

Mortgagor covenants and agrees that it shall constitute a default hereunder if sy of the
proceeds of the loan for which the Note is given will be used, or were used, us the case may be,
for the purpose (whether immediate, incidental or ultimate) of "purchasing” or “carrying” any
“margin security” as such terms are defined in Regulation G of the Board of Governors of the
Federal Reserve System (12 CTR Part 207) or for the purpose of reducing o retiring any
indebtedness which was originally incurred for any such purpose.

Mortgagor shall include a "ne lien" provision in any future property ranagement
agreement hereafter entered into by Mortgagor or its beneficiary with a property manager for the




UNOFFICIAL COPY¢isutuing

Premises, whereby the property manager waives and veleases any and all mechanics' lien rights
that he, or any=ie claiming through or under him, may leave pursuant to 770 11.CS 6071,

Ta the extent that Mortgagee, on or afler the date hereot, pays any sum due under any
nrovision of law or any instrument or document creating uny lien prior or superior 10 the lien of
this Mortgage, or Mortgagor or uny other person pays any such sum with the proceeds of the loan
secured hereby, Mortgagee shall have and be entitled to a lien on the Premises equal in priority to
the lien discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and
liens possessed, held or enjoyed by, the holder of such fien, which shall remain in existence and
benetit Mortgagee in securing the indebtedness secured Hereby. Mortgagee shall be subrogated,
notwithsuanding their release of record, to the lien of all mortgages, trust deeds, superior Litles,
vendors' lizng, liens, charges, eesumbrances, rights and cquities on the Premises, to the extenl that
any obligatiowiider any thereol'is directly or indirectly paid or discharged with proceeds of
disbursements or (fvances under the Note secured hereby.

Mortgagor ackrawledges and confirms that Mortgagee shall impose certain administrative
processing and/or commitragnt.fees in connection with (a) the extension, renewal, modification
and amendment ol its loans, (0) thetelease or substitution of colfateral therefor, (c) obtaining
cerlain consents, waivers and approvals with respect to the Premises, or (d) the review of any
lease or proposed lease or the preparatian or review of any subordination, non-disturbance
agreement (the oceurrence of any of the stave shall be called an "Event”). Morigagor hereby
acknowledges and agrees to pay, immediately; with or without demand, all such fees (as the same
may be increased or decreased from time to tiey, and any additional fees of a similar type or
nature which may be imposed by Morigagee from fime to time, upon the oceurrence of uny Event
or otherwise. Wherever it is provided for herein that'Mostgagor pity any costs and expenses, such
costs and expenses shall include, but not be limited to, wil legal fees and disbursements of
Mortgagee, whether retained firms, the reimbursement for the expenses of in-house staff or
atherwise,

33, Exculpatory. This Mortgage is exceuted by AMERICAN NATIONAL BANK

AND TRUST COMPANY OF CHICAGO not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee (and said
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGOG hereby warrants
that it possesses fiull power and authority to execute this instrument), and it is expreseiy understood
and agreed that nothing herein or in said Note contained shali be construed as creating any liability
ot AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally to
pay the Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant or environmental indemnificarion, either expressed or implied hercin contained,
all such liability, if any, being expressly waived by Mortgagee and by every person now or hereater
claiming any right or security hereunder, and that so far as AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO personally is concerned the legal holder or holders of said
Note and the owner or owners of any indebtedness acering hereunder shall look to any or all of the
following for the payment thereof
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(8)  tothe Premises hereby conveyed by the enforcement of the lien hereby
created, in the manner herein and in said Note provided,

(b) 1o any other secunity given to seeure the payment of saic Note; and

{c)  tothe personal Hability of each guarantor (if any) of the payment of the
tNote and the performance of the Martgagor hereunder and the personal linbility of the parties to
that certain Certificate and Agreement bearing even date herewith,

34, Opportunity to Cure, Notwithstanding anything contained herein or in any of the
Loan Dosaments to the contrary, if Mortgagor shall default in the performance or breach any of
the covenap:s or agreements of Mostgagor contained herein or in any other documents securing
the Note, exceui4a pay each item of indebtedness secured by this Mortgage when due according
to the terms héreo?ar said Note, except if Mortgagor shall default in the performance of or
breach any of the covensats or agreements of Mortgagor contained in Section 35 hereof, except if
this Mortgage shall be iv'etoult as a result of the eperation of the second gremmatical paragraph
of Section 35 hereof, or excep! for any default under the First Mortgage , ("Performance
Default"), Morigagee shall noi deelare n default or the indebtedness to be due and payable unless
Mortgagee shall First give Mortgagor notice of such default and Mortgagor shall have fifteen (15)
duys after giving ol notice in which te-cuee the same, except that if such Performance Default is of
a nature that it cannot be cured within saidtifteen (15) day period, Mortgagee shall not declare a
default or the indebtedness to be due nnd payabicif Mortgagor shall, within such fifteen (15)
days, commence the cure of such default and ceimplete the same with diligence, and without
unreasonable delay, in a manner satisfaclory to Morigogee and within n reasonable period, not 10
exceed one hundred eighty (180) days alter the dale noti¥eation of default was issued by
Mortgagee; provided that any abandonment or unreasonab!S delay in the prosecution of the cure
ol such default shall, without further notice or period of grace, give the Morigagee the fight to
declare the indebtedness due and payable.

Notwithstanding anything contained herein or in any of the Loant>oeuments 1o the contrary,
il Mortgagor shall fail to make any payment of principal, interes or any other piyment due hereunder
or under any of the Loan Documents, such fuilure shall not constitute a defan’c uless such failure
continues for a periad of five (5) days aflter the date such payment was due,

35, First Mortgage. This Mortgage is subject to that certain morignge dated Ducember
[, 1993 and recorded December 28, 1993 in the oftice of the Recorder of Cook County, Tllinois, from
Mortgagor to John Hancock Mutual Lite Insurance Company, which mortgage seeures a note in the
original amount of Eleven Million and No/100 Dollars (311,000,000.00), Said mortgage is herein
cailed the "First Mortgage" and the note secured thereby is hercinalter called the "First Note",

IFthe First Mortgage or the First Note shall be in default for any reason and Mortgagor {ails
to cure said default within five (5) days of the oceurrence of said default, or should any suit be
commenced to enter judgment on the First Note or to foreciose the First Mortgnge, such default or
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commencement of foreclosure or commencement of suit shall constilute a default under this
Mortgage on account of which the whole of the indebledness secured hereby shall, at once, at the
‘option of the Morigagee, become due and payable without notice to the Mortgagor, and Mortgagee
may, but shall not be required to, cure any such default and/or perform such acts that may be
necessary to secure the dismissal of any such suit, and all monjes advanced for that purpose, with
intercst thereon at the Default Rate of interest as set forth in the Note from the time of the advance
or advances therefor shall, without demand or notice, be immediately due and payable by Mortgagor
to Mortgagee and shall be added to the indebtedness secured by this Mortgage.

Mortgagor agrees that Mortgagor will not consent to the modification or amendment of the
First Note, the First Mortgage or any other instruments securing the First Note without the pricr

written consént-of the Mortgagee,

Morteapor horsby represents, covenants and agrees that;
gag

(a)  This™ortgage is fawfully executed rad delivercd in conformity with the First

Mortaage,

(b}  Morgagor vill nramptly perform and observe all of the terms, covenants and
conditions required to be performed and-abserved by the under the First Mortguge and under the First
Note and will do all things necessary to presseve and to keep the First Mortgage and the First Note
free from default.

(¢)  Mortgagor will promptly notify the Morigagee n writing of any default in the
performance or observance of any of the terms, covenants’ o7 conditions on the part of the mortgagor
to be performed under the First Mortgage and the First Notz

(@) Mortgagor will (i) promptly notify the Moripsiee in writing of the receipt by
the Mortgagor of any notice (other than notices customarily sent on-i regular periodic basis) fron
the mortgagee under the First Mortgage and the holder of the First Note; nid i) promptly cause to
be delivered to the Mortgagee a copy of each such notice received by the mortgagor from the
mortgagee under the First Mortgage and from the holder of the First Note.

(&) Morlgagor will nol, without the prior writlen consent of the Motizagee, enter
into any agreement or accept the benefit of any arrangement whercby the holder of the Fira Note or
the mortgagee under the First Mortgage waives, postpones, extends, reduces, or modifies the
payment of any installment of principal or interest or any other item or amount now required to be
paid under the terms of the First Mortgage or the First Note or modifies any provision thereof.

() Mortgagor will, within ten {10) days aller written demand from the Mortgagee,
use its best efforts to obtain from the mortgagee of the First Mortgage and the holder of the First
Note and deliver to the Mortgagee a certificate stating that the First Morigage and the First Note are
in il force and eflect, and unmoditied, that no notice of default thereunder has been served on the
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mortgagor therennder and stating whether or not there are any defaults thereunder, and specifying
the nature of such defaults, iFany.

() Mortgagor will use its best efforts to furnish 1o the Mortgagee, upon demand,
proof of payment of all items which are required to be paid by the mortgagor pursuant to the First
Mortgage and the First Note and proof of payment of which is required to be paid by the Mortgagor
purstiant to the First Mortgage and the First Nole,

() Mortgagor shall execute and deliver, on request of the Morlgagee, such
instruments as the Mortgagee may deem useful or required to permit the Mortgagee to cure any
default upder the First Mortgage and the First Note or permit the Mortgagee to take such other
action as the Morigagee considers desirable to cure or remedy the matter in defaukt and preserve the
interest of the'Mortgagee in the Premiscs.

INO FURTHER TEXT ON THIS PAGE]
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f this Mortgage sel
mortgagor under the [First M

The generality o the provisions of
shall not be limited to othey PrOVISIoNs o
Mortgagor which are also required of the

IN WITNESS WHEREOF, the Mortgagor has executed this instrument the day and year
first ahove written. Stjlﬂ;*ii:jf)
AMERICAN NATIONAL BANK AND  TRUST
COMPANY OF CHICAGO, not personally but as Trustee
under trust agreement dated April 18, 1957 and known as

Trust No. 12599 ;
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{ dﬁ 5"uu Noicuy Public in and for said County, in the State aforesaid, DO
HI RLBY CERTIFY THAT Mark J, D0 Crazla T Offigl] c:.,? President of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO 'mtlf LELH F, NEARY
1 SSITANT SECRETAR "Assistant Trust OMicer/Assistant Cashier/Assistant Sceretary of said Bank,
who are personally known to nic to be the same persons whose names are subscribed to the foregoing
instrument<as such (Vice) President, and Assistant Trust Officer/Assistant Cashier/Assistant
Searetary, regpicetively, appeared before me this day in person and acknowledged that they signed and
delivered the saidmstrument as their own free and voluniary act and as the free and voluntary act of
saldd Bank as Trustee«saforesnid, for the uses and purposes therein set lorth; and the said Assistan]
Trusi Officer/Assistan: Cashier/Assistant Secretary then and there acknowledged that \
oy as Custodinn/efthe seal of said Bank, did aftix the seal to said instrument as
"_‘“jf-]l(" (... owi free ind voluntary act and as the free and voluntiry act of said Bank as
Trustee as aforesaid, for the uses apd-nurposes therein set forth,

GIVEN under my hand and Notarial Seal this __ day olD,r_C_?q_qull)m

nl\ i H /\ ﬁ 4'\ 4. ﬁu"{\ l%) l&l&lﬁn&

)
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My Commission expires:
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EROMISSORY NOTE

RALA o B,

Dated as of December __, 1997
$7,700,000.00 Chicago, Nlinoiy

FORMALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee under trast agreement dated
APl I8, P37 and aoven as Trust No. 12599 ("Maker™), hereby promises (o pay 1o the order of
CONEN FINANCES G CORPORATION, a Delaware corporation ("Lender) at 2 North
FaSalle Street, Suite 8GO, Chicago, Hlinois 60602 or at such other place in Hlinois as Lender may
designate. the principa) sumOESEVEN MILLION SEVEN HUNDRED THOUSAND AND
A0/100 DOLLARS ($7.700,000.00). or so much thercof as may {rom time 1o time be disbursed
hereunder with interest thereon as hercinalier provided,

. For purposes ol this Promissary Note (herein referred o as this "Note"), the
allowing capitilized terms shall have the follesing meanings:

(i) "Additiopal Costs”. The costs incusrea and inereases in effective costs and decreases
i the effective spread resulting from the intraduction’er, (i any change in, (i) any changed effect
ol, (it} any change in the iterpratation of, and/ar (Ivi ey chunge in Lender's direet cost of
complying with, any law, rule, regulation or other requirement dimposed, interpreted, administered
andforenforeed by any federal, state or other governmental or isan<tary authority (Such as reserve
reguirement), which s, is deemed to be or is made applicuble againstGngassets held by, or deposits
oraccounts inor with, oreredits extended by Lender, and which causes Eznder w incur any cost in,
arinereaser the effeetive cost o Lender of, lending to Maker at the LIBOR based rate, or decreases
the effective spread of yield of 2.50% which would be made by Lender betwizen LIBOR and the
LIBOR Based Rate. As ased in the preceding sentence or in any other apphicadls scetion of this
section 1, the term Lender shall mean any halder of this Note or participant ol suchviaider and, il
the holder hereolitse! borrows funds from a thivd party source G " Third Party Source™) il LIBOR
based rate, such term shall also mean sueh Third Party Souree (o the extent the Holder hereol is
abligated (o pay costs similar to the Additional Costs 1o such Third Pany Source, Maker agrees that
Wshatl pay to Lender, rom tine to time and on demand, any and all sums required o compensate
Lender Tor any such new, additional or inereased cost w Lender o any such reduction in the
citective spread or yield t Lender. Eachsuch demand Tor payment to Lender of compensation far
Additionat Costs shait include « statement, in reasonable detail, as 1o the basis upon which the
Additional Costs have been computed. Each such demand and each computation of iny Additional
Costs given or submitted by Lender to Maker shall be deemed o be presumptively carreet ansd
presumptive evidence ol Maker's obligation to pay the aount demanded absent manitest error.
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(hy  "Lanking Day™. Any Business Day whicltbanks are open For business in Chicago,
Hhnais and are open for interbaak dealings in ULS, Doflar deposits in London, Fogland, the Caymian
(s ands or Nassau, Bahamas,

o) "Busingss.Day”. Any day except Saturdays, Sundays or other days on which
Lotider is closed Tor business to the public,

(W) "Contraet?, Any contract, for 90 days {or any other period expressly agreed to by
Lander and Maker), made by Lender or @ Third Party Souree in the Londoa, England, Cayman
Istands or Nassau, Babamays Interbank Market 1o obtain the deposic with f.ender or a Thivd Party
Source ofahe sum required to fand the outstanding principal balance for the applicable Contract
Period,

(¢) CCanaret Poyment Date”. "The Contract Payment Date shall mean the last day
ol the applicable Congtast Pertod, except that it such Contract Period ends on o day which is rot

4
Banking Day, the Contract Tayient Date shall be the next succeeding day whicliis o Banking
[xay.

() “Contraet Porind”, TheCentract Pertod shall mean the interest period for determining
the LIBOR Based Rate, which shall be 9G7aays (or any other period expressly agreed to by Lender
and Maker). No Contract Period shall extend hevond the Maturity Date, provided, however, tat i
there remains less than 90 davs between the expivation of the then most carrent Contract Period and
the Maturity Date, the Contract Period shail be eithee50; 60 or 90 days, whichever shall extend the
shortest beyond the Maturity Dats,

() DefinltRate”. Shadl mean: Tour percent (%) per disnum plus the Prime Rate,

(v “Fupding Costs”. Any costs, expenses, penaltics andforciarges incurred by Lender
arising fron o relating to the carly termination, breakage or other dispostion ot a Contract becanse
of payment or prepayment of the principal hereol or any portien thereo: prior fo the Contract
Pavment Date or expiration ol the Contract Period, all as determined by Lender i pood faith,

() "hnterbank Marker”. Any interbank market, whether located in London,eniland. the
Cayman Eslands or Nassau, Bahamas or inany other location satisfactory e Lender, whers L ender
orits participantor any branch, subsidiary, parent or affiliate thereol may purchase or sell deposits
ol ULS, Dollars 1o other banks for fixed periods.

) . The interest rate queted by Lender as of the commiencement of the
applicable Contract Period which shall be the rate of interest per anmum (computed on the basis of
i 360 day veary at which a depositin ULS. Dollars in the sum equad (o the then owtstanding principa)
balanee hereol s offered 1o Lender (or & Third Party Source) in the interbank Market for such
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Congract Period. Eael determination ol LIBOR by Lender shall be t'hgl‘lfm\*j .'Lﬂﬁuhng for |
purposes hereander absent maniest ervor,

oy PLIBOR Based e, The sumvoal (1) the quotient of (1) LIBOR applicable to sueh
Contract Period divided by (h) one winus the Reserve Requirement (expressed as a decimal). plus
(i)t and one half pereent (2.30%) per annum, computed on the aetual number of days elapsed
and a0 300 day year.

() “Loan”. The dean of Seven Million Seven Hundred Thousand Dollars
($7.700,000.00) made by Lender 1o Borrower evidenced by this Note,

(m) Lo Dovuments”. The Loan Documents shall include the Note, the
Mortgape andieach and every other document or instrument which evidences or secwres the Loan,

() PErmesiatel s The teem "Prime Rate™ atany particutar time shall mean the rate of
interest per anmem therneast reeently announced or published publicly by American National Bank
ane Trust Company of Chicago (AN as its prime rate for U.S. Dollar foars; provided, however,
that i ANB ceases o use thedernPrime Rate” in setting o base rate ol imterest [or commercial
toans, then the term Prime Rate, s used i this Note, shadl be deternmined by velerence 1o the rite
used by ANT as sueh o base rate as‘desionated by Lender to Maker. The "Prime Rare" is a base
referencu rate ol interest adopted by ANE 2 genceral beneh mark from which ANB determines the
Hoating interest rates chargeable on varods~loans 1o borrowers with varying degrees of
creditworthiness, and Maker acknowledges andasgrees that ANB has mide no representations
whatsoever that the "Prime Rate™ is the interest rateactually offered by ANB to borrowers of any
puarticular ereditworthiness, A certiticate made by any olticer of Lender stating the Prime Rate in
clleet onany piven day shall be conclusive evidenee ofthe Frime Rate in effvet onsuch day absent
neanifust error,

(o) "Repulpton ) Repuiation D of the Board of Goversiors of the Federa! Reserve
System from tme to time inelTeet, and any suecessor or other regulation ar official interpretation
of saidd Board of Governors relating t reserve requirements applicable So member banks of the
Federal Reserve System,

(M "Reserye Requirement', With respectto any Contract Period, the daily averge during
cieh sueh respective period of the maximum aggregate reserve requirement (includiag but not
limited te all basis supplemental, marginal and other reserves and wking into account any
rransitional adjustments or other scheduled changes it reserve requirements during such period)
which is inzposed uinder Regulation 1 the Reserve Requirement shall be expressed as o decimal.

Principal and iterest shall be payable as lullows;

() Interest shall aeerue on all portions of the outstanding prineipal balance of the
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Loan st on sl portians of the outstanding balance of Deferred Imerest (as bereinatier defined)
at the LIBOR Based Rate,

(Y Interest (exeept the portion thereof that s deferred) shall be due and payable, in
arrears, on the first Business Day of cach coleadur month and also oneach Condraet Payment
Date. Anvthing in this Note w the contrary notwithstanding, all acerued and unpaid interest as of
the date of any sermination, breakage, or other disposition of the Contract, it any, shall be paid w
faender and received by Lender in good, eleared funds, at the place designated by Lender, by 3:00
pre central standard time on the date such interest is due from Lender (or the participant of
Laader or the Third Party Source) under such Contract by reason of the termination, breakage or
otrer diggnsition, time being of the essence. Provided thatat the time on which a payment of
interest at e LIBOR Based Rale is due, no Event of Defavltshall have ocearred hereunder
which is condnving, Maker may elect o deter such payment ol interest at the LIBOR Based Rate
to the extent, burkonin exeess af the amouat by which, such installment of nterest at the LIBOR
Bosed Rate exceedsanedeferral Base Amount (as hereinaiter defined) (the amount of interes
that the LIBOR Based Faie so deferred being herein referred to s "Deterred Interest™), From
ad abier the date on whichisadDeferred Interest weuld hiave been due and payable had Maker
et eleeted w defer payment theread, such Deterred fnterest shall be added to principal and shall
acertie iterest at the LIBOR Based Fate, The "Deferral Base Amount” shadl mean the amount
of interest at the LIBOR Based Rate-thaesvould have acerued during any month if the LIBOR
Pased Rate during that month was nine pareent (99) per annum,

(¢) From and alter the oceurrence oiany Event of Default interest shall acerue on the
cintive amount of the prineipal batunee outstandingawreunder and on the Additional Costs
Frnding, Costs and on the Delerred Interest at the Detmnsatale,

() The entire oatstanding principal balance of this Notwe and all Deferred Interest and
atl aceryed and unpaid interest thereon shall be due and payableastuly 1, 2000 (the "Maturiy
[Yate™), unless due and payable carlier by reason of the acceleration 1 e maturity of this Note,

3o The fiest Contract Period shall commence an the date hiereofand pach subseguent
Contract Period shall swtomtically commence on he expiration of the immcedinzely preceding
Contract 'eriod,

3, (a) The prineipal balunce of this note may be prepaid in wha'e or i partatany e
provided maker shall have given Lender not less thaa thiee (3) business davs notice of its intent to
prepay. Concurrently with any prepayiment, Maker shall pay to Lender, in addition to the entire
principal amount being prepaid, any and all Additional Costs, Funding Costs, and Deferred Interest,
e accrued and unpaid interest thereon,

(Y Fron time to tme, upos writien request rom Lender, Maker shall deliver a written
acknowledgment in form rensonably satistiactory o Lender indicating, as of the date thereof the
applicable LIBOR Based Rate and the Contraet Payment Dite,
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S I'rior to the ocenrrence ofwn Evert of Delault (s defined in Pargraph 8 hereof), all
payments o account ol the indebtedness evidenced by this nete shall be Sest applied to Turthes
Cadvanees, any, made by the holder hereofas provided in the Foan Documents, next to interest, if
iy, acerued at the Detault Rate on the sitstanding principal, next o any Additonal Costs and
Fanding Costs, next to acerued and unpaid interest on the tnpaid principal balunce of this Note and
Deterred Interest, and the remainder to the outstanding prineipal balance and Deferred lnterest,
provided, however, that the provisions of this sentence shall not alfeet the limitations on. or
premiums or other amounts payable as a result of or in connection with, any prepayments as
poovided in Paragraph+ above, Subseguentio the oceurrence of an Eventof Default thereunder, all
payments on account of the indebtednessevidenced by this Note shall be applied in whatever priority
Lander decnys appropriate in its sole and unconfined diseretion, 9& PR RN
g lud

0. Albpavments of principal. Deferred Interest and interest hereunder shall be paid in
coin or currenéy-wiish, at the tme or times of payment, is the legal tender for public and private
dubts in the United Stdilex ol America and shall be made at such place as Lender or the legal Holder
ot holders ol this Note iy from tme to time appoint, and in the absence of such appointment, then
atthe offices of Lender, 2 North LaSalle Street, Chicago, Hinois 50602, Any payment received by
Lender after 3:00 pm. centril stendard time shatl not be credited until the next Business Day.
Principal payments submitted in funds not available until collected shall continue to bear interest
uatil collected. 1 payment hereundetbéeomes due and payable on a date that is not a Business Day,
(e due date thereoishatl be extended w0452 next suceeeding Business Dav, and interest shall be
pavable therean at the then applicable interestaaig during such extension.

7. Pavment of this Note 1s secured by tavlertgage (the "Mortgage”) dated oF even dute
herewith from Maker, as mortgagor, to Lender, as morigodee, on real estate in the Counly of Cook,
State of Hlinois. The Mortgage contains i "Due on Sale apd-Purther Encurrbrance” clise, which
ts incorporated herein by this refrence.

8. [tis ereby expressly agreed by Maker that time is ol dicessence hereol and that
cach ol the following oceurrences shall constitite an Event of Default’under this Note:

() The failure, for five {3) davs, of the Maker;

(1) to ntke any installment payment of interest or prineipal or
referred Interest under this Note on any date o which the same shall falf due; or

(i) o comply withany of the other terms ol this Note after receiving
matice from Lender:

by The failure of Maker ta make payment ol any amourt due the holder
hereol under any Loan Documents other than this Note, on any date on which the same shall fall
due and the continuation of such failure beyond any applicable grace or care period;
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(¢ The oceurrence ol any defaott under any of the Lo 1.‘1‘@11#1&% Ni\t‘!
than
this Note which is noteured within any apphicable grace or cure period; and

(Ve night to toreclose the Mortgage shall aeerue 1o the holder of this Note,

9, The holder hereot shall Fave the following rights, privileges, powers, options and
remedies wirenever any such Eyvent of Detault shall oceur under this Note:

@y The entire unpaid prineipal batanae of, and any unpaic interest then acerued
or, this Nete together with all Additicnal Costs and Funding Costs, the unpitid amount of Deferred
Interest and zay unpaid interest ten acerued thereon, shall, at the option of the holder hereef and
without demandor notice of any kind to Maker ot any other person, immedintety beecome due and
pavable,

(by  wromand aller the date of the grace or cure period of any such delault
expires and continuing untibsuch defaultis fully cured or o judgment is entered foreclosing the
Mortgage, the Maker promises1o pay interest on the prineipal baJance of this note and Delerred
Interest then outstanding at the "Defialt Rate", The Maker agrees that such additonal interest
which has acerued shall be paid atshe e of and as o condition precedent 10 the curing of such
default; and 1 such default is not cured o to entry of a judgment of foreclosure and sale,
interest at the Default Rate frony the oceurtenesef such defiult to the dite elentry of judgment
of foreclosure shall be included in sueh judgnent-During the existence of any such default the
holder of this Note may apply payments receiveaarany amounts due hereunder or under the
terms of the Loan Documents as the holder may detceraine, and if the holder eleets (notice of
election being expressty waived by the Maker], the principilremaining unpait with acerued
interest shadl at once become due and pavable, as provided abeve

() [ e event Maker fails to make any payment due Gnder this Mote (other than
pavment of principal at maturity), wathin {ifteen (15) days afler the sasieshali become due,
whether by aceeleration or otherwise, Maker shall pay a fale charge equal b four percent (4%) of
the amount ol such past due paviment. The payment of such late Tee (i) is intenderd o partially
defray the administrative and other costs Incarred by Lender as a resull of suclyTpiemayment, (3)
shall be due in addition to and without regard to whether inferest is aceruing hereundsal the
Defaubt Rute or whether Lender has aceelerated payment of the indebtedness evidenced hereby,
and (1) shall not be deemed to ereate any cure or grace period hereunder.

Wy The holder hereol shall have, and may exercise any and all rights, powers,
privileges, options and remedics available at law or i equity and as provided in any ol the Loan
Documents.

Upon the occurrence of a default under the Loan Documents, or any of them, the Maker
expressly agrees o pay all costs of collection and enforeement of every kind, ncluding without
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Hmitation, all reasonable attorneys' fees, court costs and expenses of every kind incurred by the
holder hercal in connection with the protection or relization o any or al” ol the security Tor this
Note, whether arnotany or all of the seeurity foe this Note, whether or nol any lawsuitis filed with
respeet thereto, and in connection with the enforeement ol any Judgient of foreelosure of the
Mortgage or deficieney judement,

The rights, powers, privileges, options and remedies of the holder hereof] as provided in this
Note, inany of the Loan Documents, or otherwise avaibable st Tiw or equity, shall be camulative and
concurrent, and ay be pursued stngzly, suecessively or togelher at the sole diseretion of the holder
hereol, and may be exercised a8 often as occasion therelor shall oceur. No <debay or discontinuance
i the exergise of any right poweror privilege, option or remedy hereunder shall be deemued i waiver
ot such righUgawer, privilege. aption or remedy or be deemed an eleetion of remedies or a waiver
of any other et power, privitege, option or remedy. Without limiting the generality of the
foregoing, the Fattweealthe holder hereof prompely after the oceurrence ol wy defiult hereunder 1o
exerelye its right 1o desiies the indebledness remaining unmatured herennder to be immediately due
and payable shall notcongtisate a waiver of such right 1y connection with eny future delault on the
part of the Maker,  Avcclergtion ol maturity, onee cliimed hereunder by the holder, may, ut the
holder's option, be reseinded byaveien acknowledgmertto tateftect, but the tender and aeeeptance
ol parttat payment or partial performance alone shadl noz, by itsell inany way alleet or rescind such
aceelerition,

10, Exeeptas set forth in this Note arany of the other Loan Documents, Maker and
vach guarantor, Hany, hereol jointly and severatly-waive presentment {or payment, demarnd,
notice or nonpayment, notiee ol dishonor, protest oedny dishoner, notice of protest and protest of
this Note, and all other potices in connection with thedelivery, aceeptanes, perivrmanee, default
ot enforeement ol the payment of this Note, and they cgrvetbat the Hiability of each of them shall
be joint, several unconditiona! without regard 1o the lability oy ather party sind shall not be
i any maener alfected by any indnlgence, extension ef time, remeseal, wiver or modification
pranted or copsented w by the holder heeeol, iad Maker and cach puossnior hereot consents
any and all extensions of time, renewals, waivers or modilications that iy be pranted by the
Lolder hereot with respeet o the payment or other provisions of this Notewind to the release of
any collateral given to seeure the payment hereol, or any part thereof, with orwitlont
substitution, and agree that additional makers or guarantors nuy beeome paeties Feraa withoul
notice 1o them or allveting their liability hereunder

The holder hereof shall not by any acts of omission or commission be deemed 1o waive
any rights or remedies hereunder unless suely waiver e in writing and signed by the holder
hereol, and then only to the extent specificaliy set forth thereing @ waiver ol one event shall not
be constried as continuing or as i bar to or waiver of such right or remedy on a subsequent
event,

i Al notices, demands and reguests given hereander by the Maker or the holder
hereot, shall be tnsriting and shad! be either by: (1) hand delivery 1o the address for notiees: (if)
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delivery by overnight courier service 10 the address for notices, (Hi) by certified mail, Itﬂ?‘ib 9
. . . . “ . ' <,
receipt requested, addressed o the address for notices by Uailed States mail, postage prepaid.

All notices shall be deemed received upon the carlier o oceur of: (1) the hand
delivery of such notice to the addeess for notices; (i) one day after the deposit of such notice
with s overnight courier service addressed o the address Tor notices; ar (i) three days after
depositing the notice in the United States mail as set forth in (iif) above,

Al notices shall be addressed 1o the following addresses:

[Fto Maker:  AMERICAN NATIONAL BANK AND TRUST COMPANY OIF
CHICAGO, not personally but as teustee as aforesmid
33 Nooth LaSalie Street
Ciieago, [inois 60690

With weopy to: RUTTENBERG & RUTTENBERG
325 W laron. Suite 800
Chicago, [hinois 60610
Atin: facob JL Kaefman

Mw Lender: COHEN FINANCIAL CORPORATION
2 North LaSalle Street, Suite 300
Chicago, Hlinois 60607
Atn: Mortpage Loan Departizan?

With a copy o FREEMAN & MERMALL
Two North LaSalle Street
Suite 800
(hicago, Hhinots 60602

ar o stieh other person or at such other place a3 any party hereto may by notice designate as
place tor serviee ol notice,

12, Thne s ot the essenee hereol,
13, “The proceeds of she Towr evidenced by dus Note will not be used Tor the purchase
ol registered equity securitios within the purview ol Regalation G issued by the Board of

Governors of the Pedderal Reserve System.

ML Lender shall in no event he construed (orany purpose o bea pastner, joint
venturer, agent or assoctite of Maker nthe conduet ol s businesses.
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(5. The obligations and Habilities tnder this Note of the Maker shall be binding and
enforeeable against it and its suceessors and assigns. 1his Note shall inure to the benelit ol and
ntay be endorced by Lender and its suecessors and assigns.

16, Inthe event that one or more ol the provisions contained in this Note shall be held
W be invalid, iHlegal or unentorecable iy any respect dy a court of competent jurisdiction, such
invalidity, illegality or unentorceability shall not alfect any other provision of this note, and this note
shall be construed as 16 such invalid, illegal or unenforeeable provision had never been contained
herein or therein.

174 3 The federal tax identification runber of the beneficiary of the Maker is Sbulqu‘i‘ ,)
' ¢
Lj\

18, Thevaiidity and interpretation of this note shatl be governed under the internal Taws
of the State of Minorwapidicable 1o contracts to be ully performed within such state,

19, This Note isexeented and delivered by Maker, not personally but as Trustee as
aforesaid in the exercise ol the powerand authority conferred upon and vested in it as such Trustee,
No personal liability shall be asseriad or be enforecableagainst AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHIMAGO personally or any person interested benehcially or
otherwise in the property specifically deseribed in the Morigage or in the property or funds at any
time subject (o said Trust Agreement because o1 1n respeet of this Note or the making, issuance or
transter hereof, all such labidity, i any, being exprassly waived by cach taker and holder hereof, but
nothing herein contained shall modify or discharge Ui personal liability expressly assumed by the
guarantors hereol (iCany) and the lability of the parties 1o that Certificate and Agreerent bearing
even date herewith; and AMERICAN NATIONAL BANIC AND TRUST COMPANY OF
CHICAGO and vach suceessive holder heree shall accept this Motg upon the espress condition that
in case of default in the payment of this Notr or any installmentofprncipat ac interest, the remedics
of the holder hereol shall be any ovall of:

(1) toreclosure of the Martgage i aceordance with the tefnis and
provisions in the Mortgage set fortly,

(i) actionagainstany othersecurily clany time given to secnre the paymaent hereol
and

INO FURTHER TEXT ONTHIS PAGE]
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() aetionteenforee the personad linbdlity ol eacl guarantor of the payment hereot
and the personat Hability of vaeh party under that ceetain Certilicate and Agreement bearing even
date herewith, alk at the sole diseretion of the holder hereol as aloresaid,

MAKER: AMERICAN NATTONAL BANK AND TRUNT
COMPANY OF CHICAGO, not persenally but as
Frustee under trust agreement dited April 18, 1057
and known as Trust No, 12599

By:
Fess AsstVice PressTrast CHTieer
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LOT L IN FOSTER SUBDIVISION OF THAT PART OF DLOCK 3 LYING SOUTH OF THEZ EAST (Zé%ﬁd..gg‘
AND WEST CENTER LINE OF BLOCKS 2 AND 3 IN CANAL TRUSTEES' SUBDIVISION OF ’
SECTION 33, TOWNSHIP 40 NORTH. RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

- IM COOK COUNTY, ILLINOIS.

L

FARCEL

PARCEL 2

LOT 8 (EXCEPT THE EAST 126 FEET THEREOF) (N BLOCK 2 IN PETERBORO TERRACE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF BART OF BLOCK 2 IN CANAL TRUSTEES'
SUBDIVISION OF SECTION 3, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE 'I‘Hi&N?DJ .
PRINCIPAL MERADTAN, IN COOK COUNTY, ILLINOIS, o )U’.jpu]ibf)

PARCEL 1.

'Afl EXCLUSIVE PERPETUAL LADEMENT FOR THE BENEFIT OF PARCELY 1 AND 2 AS CREATED
BY AMENDED AND RESTATED ZNSEMENT AGREEMENT DATED NOVEMIER 14, 1985 AND
RECORDED NOVEMBER 15, 1989 AS DOCUMENT 8954444% AND RE-RECORDED NCVEMBER 27,
1989 AS DOCUMENT NUMBER B95654P4 AND SUPPLIMENT TO AMENDED AND RESTATED -
EASEMENT AGREEMENT RECORDED NCVELSER 22, 1991 AS DOCUMENT NUMDER 91616961 FOR:
(i) PURPQSES OF ALLOWING EMPLOYEEZ; ~ENGINEERS, ARCHITECTS, CONTRACTORS AND
OTHER NGENTS OF THE OWNER OF THE LAND 10 CONSTRUCT A SHOPPING CENTER ON THE
LAND AUD FOR ANY REPAIRS THERETQ OR REFIACEMENTS THEREQF,

{11) DRIVEWAY AND DELIVEXY PURPOSES.

{iii) PURPOSES QF VEHICULAR AND PEDESTRIAN INGRESS-TO AND IGRESS FROM THE LAND
FROM AND TO BELDEN AVENUE,

(Lv}) PARKING PURPOSES FOR AUTOMOBILES, TRUCKS AND OTHER VENICLES IN SUCH
LOCATIONS THEREON AS THE CWNER OF THE LAND MAY SELECT, AND

{«) GARNAGE REMOVAL AND

(vi) FOR OTHR USES CONSISTENT WITH THE FOREGOINING AND FOR NO OTHLR PURPOSE;

QUVER, UPOM, ATROSS AND ABOVE (BUT NOT SUBSURFACE EXCEPT AS JOPHERWISE PROYIDED
I BAID EASEMENT) THE FOLLOWING DESCRIBED LAND: THE WEST 45.0 FEET OF THL EAST
126.0 FEET OF LOT 8 IN DLOCK 2 IN PETERBORC TERRACE ADDITION TO CHICACO BEING
A SUBDIVISION OF PART OF HLOCK ¥ IM CANAL TRUSTEES' SUBDIVISION OF SECTION 11,
TOWNSHIP 40 MORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

NON-EXCLUSIVE, PERPETUAL, SUISURFACE EASEMENT FOR THE BENEFIT OF PARCELS 1

AND 2 A5 CREATED BY AMENDED AND RESTATED EASEMENT AGREEMENT DATED NOVEMBER 14,

1989 AND RECORDED NOVEMBER 15, 1985 AS DOCUMENT NUMBER 8964444 AND RE-RECORDED
NOVEMBER 27, 1989 AS DOCUMENT NUMBER 89563481 AND SUPRLEMENT TOQ AMENDED AND
RESTATED EASEMENT AGREEMENT RECORDED NOVEMBER 22, 1991 AS DCCUMENT NUMRER
91616961 FOR AN UNDERGROUNT: DRIVEWAY EASEMENT FOR VEHICULAR INGRESS TO AND
EGRESS FROM UNDERGROUND PARKING GARAGE TQ BE ZONSTRUCTED ON PARCELS 1 AND 2
FROM AND TC COMMONWEALTH AVENUE QVER, UPON AND ACROSS THE PORTION OF THE

- UNDERGROUND GARAGE DIRECTLY ZENEATH THE FOLLOWING DESCRIBED LAND:
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THE SOUTH 19.92 FEET OF THE NORTH 21.0 FEET OF THE EAST 96.0 FEET OF LOT 8 IN
NLOCK 2 IV PETERBORO TERRACE ADDITION TO CHICAGO, BEING A SUBDIVISION QF PART
OF BLCCK 2 IN CANAL TRUSTZES' SUBDIVISION OF SECTION 31, TOWNSHIP 40 NORTH,

. RANGE Lh, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCX COUNTY, ILLINOIS.

CALSO
THE WEST 20.0 FEET OF THE EAST §9.0 FEET O" THE NORTH 7¢.C PEET OF LOT 8 IN
BLOCK 2 IN PETERBORC TERRACE ADDITION TO CRICAGO, BEING A SUBDIVISON OF PART

OF BLOCK 2 IN CANAL TRUSTEES SUSDIVISION OF SECTION 13, ~'OWNSHIP 40 NORTH,
RANGE 14, ZAST OF THE THIRD PRINCIPAL MZRIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO

THE SOUTH 18.75/7CEET OF THE MORTH 79,78 FEET OF THE WEST {0.0 FEET OF THE EAST
119.0 FEET OF LOV 8 IN BLOCK ) IN PETERBORO TERRACE AUDITION TO CHICAGH, BEING
H SURBIVISION OF BART OF BLOCK 2 IN CANAL TRUSTEES' SUBDIVISION OF SECTION 33,
TOWNSHIP 40 NORTH, PANGE 14, IZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINQIS. . &
Y,

lJJ:JfI ()

PARCEL §:

AN EXCLUSIVE, PERPETUAL SUBSURrACE EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2
AS CREATED BY AMENDED AND RESTATEN E.SEMENT AGREEMEMNT DATED NOVEMEER 14, 1989
AND RECORDED NOVEMBER 19, 1989 AS TOCUMENT NUMBER 89544441 AND RE-RECORDED
NOVEMBER 27, 1989 AS 1DOCUMENT NUMBER 45351481 AND SUPPLEMENT TO AMENDED AND
RESTATED EASEMENT AGRIEMENT RECORDED NOVESRER 22, 1991 AY DOCUMENT NUMRBER
91616961 FOR CONSTRUQTION REFAIR, REPLACEMENT, USE AND MAINTENANCE OF AND
UNDERGROWND GARAGE TO 8F LOCATED AT THE LAND BENEATH THE FOLLOWING DESCRIBED
LAND:

THE WEST 7.0 FEET OF THE EAST 126.0 FEET OF LOT 8 IN ZSLOIK 2 IN PETERBORO
TERRACE ADDITION TO CHICACO, BEING A SUBDIVISION OF 'FART OF BLOCK 2 IN CANAL
TRUSTEES' SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, ZansGE 14 ZAST OF THE
THIRD PRINCTIPAL MERIDIAN, IN COOK CQUNTY, ILLINQIS,

ALSO

THE SCUTH 15.0 FEET OF THE NORTH 76.0 FEED OF THE WEST 2.0 FEET C¥ THE EAST
120.50 FEET OF LOT § IN BLOCK 2 IN PETERBORO TERRACE ADUITION TO CHICAGE,
BEING A SUBDIVISION DF PART OF BLOCK 2 IN CANAL TRUSTEES' SUBDIVISION OF
SECTION 33, TOWNSHIP 40 NORTH, RANGE L4, EAST OF THE THXRD PRINCIPAL MERLDIAN,
IN COOK COUNTY, ILLINOILS.

PARCEL 6.

AN EKCLUSIVE, PERPETUAL EASEMENT OVER, UPON, ACROSS AND ABOVE (BUT NOT
SUBSURFACE EXCEPT FOR THE GARACE EASEMENT PARCEL AND ANY DOWN-RAMP TO THE
SHOPPING CENTER GARAGE) THE PORTION OF THE APARTMENT BUILDIMG DARCEL

DESZRIBED AS THE *GARAGE ENURY EASEMENT PARCEL® BELOW FOR (1) PURPOSES OF
ALLOWING EMPLOYEES, ENGINEERS, ARCHITECTS, COMTRACTORS AND OTHER AGENTS OF THE
SHOPPING CEMTER TRUST TO COMSTRUCT THE GARAGE ENTRY FOR THE SHOPPING CQENTER AND
FOR ANY REPAIRS THERETO OR REPLACEMENTS THEREOF, (10} FEPAIR, REPLACEMENT, USF
ANE MAINTENANCE OF THE CARAGE ENTRY FOR THE SHOPPING CINTER (ITI) PURPCSES O
VEEICULAR AND PEDESTRIAN INJRESS TO AND EGRESS FROM THY SHOPRING CENTER QARAGL
FROM AND TO THE DRIVEWAY AND PARKING EASEMENT PARCEL:
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GAHAGE ENTRY EASEMIMT PARCEL

THE WEST 3.0 FPEET CF 'THE BAST 1206.0 FEET OF THE NORTH 117,20 FEET OF LOT 8 IN
BLOCK 2 1M PETERBORO TERRACE ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART

. OF BLOCK 2 IN CANAL TRUSTEES' SUBDIVISION OF SECTION 13, TOWMSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL IN CCOX COUNTY, ILLINOIS.

PARCEL 7.

AN EXCLUSIVE, PRRPETUAL EASEMENT OVER, UBON, ACROSS AND ABOVE {BUT NOT
SUBSURFACE) TdbE-PORTION OF THE APARTMENT BUILDING PARCEL DESCRIBED AS THE
*PARKIMG SICN EASTHENT PARCEL* BELOW FOR THE REPAIR, REPLACEMENT, USE AND

dbqulbg

MAINTENANCE OF THZ MONOLITH BARKING SIGN LOCATED THEREOM:
PARKING SIGN EASEMENT DPARCEL

THE NORTH 3.50 FEET OF THE SOUTH 5.75 FEET OF THE WEST 1,53 FEET OF THE BAST
84.5L FEET OF LOT 8§ IN BLOCK2 LN PETERBORO TERRACE ADDITION OF CHICAGO, REING
A SUBDIVISION OF PART OF BLOCK 2 AN\CANAL TRUSTEES' SUBDIVISION OF SECTION 33,
TOWNGHIP 40 NORTH, RANGE 14, EAS1T.NF-THE THIRD PRINCIPAL MERIDIAN, iN COOK
COUmTY, ILLINOIS.

PARCEL §:

AN EXCLUSIVE, PERPETUAL EASEMENT QVER, UPOM, ACRINSS AND ABQVE (BUT NOT
SUSSURFACE) THE PORTION CF THE APARTMENT BUILDING  PARCEL NESCRIBED A5 THE
*PLANTER EASEMENT PARCEL" HELOW FOR THE REPAIR, REPLACEMENT, USE AND
MAINTENANCE OF THE PLANTER LOCATED THEREON: PLANTER FASEMENT PARCEL

THE WEST 7.00 FEET OF THE EAST 120,00 FEET OF THE NORTH 17,50 FEET OF ‘'HE SOUTH
16,90 FEET QF LOT 8 IN BLOCK 2 IN PETERBORO TERRACE ARDITICN. IO CKICAGO, BEING
A SUBDIVISON QF PART OF BLOCK 2 IN CANAL TRUSTEES' SUBRIVISIGH OF SECTION 213,
TOWNSHIP 40 NORTH, RANGE L4, HAST OF THE THIRD PRINCIPAL MERIDIAN- IN COOK
COUNTY, ILLINOIS.

PARCEL 8.

AM EXCLUSIVE, PERPETUAI, SUASURFACE EASEMENT QVER, UPON, ACROSS AND BENEATH-THR
PORTION OF THE APARTMENT EUILDING PARCEL DESCRIBED AS THE "CABLE 1V EASEMENT
PARCEL® BELOW FOR THE REPAIR, REPLACEMENT, USE AND MAINTENANCE OF THE CABLE
TELEVISION WIRING AND CONTROL B8OX, LOCATED THEREON WHICH ENTERS THE APARTMENT
SUILDING ¥ROM BELDEN AVENUE, AND SERVES BOTH THE APARTMENT BUILDING AND THE
SHORPING CENTER:

CABLE TV, EASEMENT PANCEL

THE NOWTH 2.0 FEET OF THE SOUTH 7.0 FEET OF THE WEST 19.0 FEET QF THE EAST
76,08 FIET OF LOT 8 IN BLOCK 2 IN PETERBORO TERRACE ADDITICN 'TQ CHICAGO, BEING
A SUBDIVISION OF PART OF BLOCK TWO OF CANAL TRUSTEE'S SUBDIVISION OF SECTION 33
TOWNSHI? 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAM, IN COOK
COUNTY, ILLINOIS.
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PARCEL 10

AN EXNCLUSIVE, PERPETUAL SUBSURFACE ZASEMENT OVER, UPON, ACROSS AND BENEATH THE
PORTILON OF THE APARTMENT BUILDING PARCEL DESCRIBED A5 THE “UNDERGROUND
UTILITIES, CONDUIT AND CABLE TV EASEMENT PARCEL" BELOW FOR THE REPAIR,
REPLACEMENT, USE AND MAINTENANCE Of CERTAIN UNDERGROUND UTILITIES, CONDUIT AND
CAHLE T.V. WIRING THEREON,

UNUERGROUND UTILITIES, CONDUIT AND CABLE T.V., EASEMENT PARCEL

THE WEST 49,50 UERT OF THE EAST 126 FEET OF LOT 8 IN BLDCK 2 IN PETERBORO
TERRACE ADDITICH TQO CHICAGO, BEING A SUBDIVISOM OF PART OF HLOCK 2 IN CANAL
TRUSTEES' SUBDIVIZION QF SECTION 33, TOWNSHIP.A0 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MZRILIAN, IN COOK COUNTY, ILLIMOIS,

PARCEL 11: (J?‘M(u‘ilijg

AN EXCLUSIVE, PERPETUAL EASIMNL FOR THE BENEFIT OF PARUELS 1 AND 2 AS CREATED
Y AMENDED AND RESTATED EASEMENT AGREEMENT DATED NOVEMBER 14, 1985 AND
AECORDED NOVEMBER 15, 198% AS DOCUMENT NUMBER B354444)1 ZND RECORDED NOVEMBER
27, 1588 AS DOCUMENT NUMBER 8956148Y AND SUPPLEMENT TO JMENDED AND RESTATED
ZASEMENT AGREEMENT RECCRDED NOVEMBER.2J4 1991 AS DOCUMERT NUMBER 91616961
OVER, URPON, ACROSS AND 3ENEATH THE PORTION OF THE APARTRENT BUILDING PARCEL
DESCRIBED AS THE “GARAGE DOOR AND CARD READER EASEMENT PARCEL® BELOW FOR THE
REPAIR, REPLACEMANT, USE AND MAINTENANCE OF (A ARAGE DOOR BETWEREM 'I'HE
APARTHENT BUILDING GARAGE AND THE SHOPPING CENTFW GARAGE AND A CARD REARDER
SERVING SUCH DOOR LOCATION THEREON:

CARAGE [DCOR AND TUARD READER EASEMENT PARCEL

THE SOUTH 2.0 FEET OF 1HE NORTH 78.0 FTEET OF THE WEST 14, 0 SEET OF THE EAST
120,50 FEET OF LOT & IN BLCCK 2 IN PETERBORD TERRACE ARDITICHN w0 CHICAGO, BEING
A SUBDIVISION OF PART OF BLOCK 2 IN CANAL TRUSTEES' SUBDIVISICON OF SECTION 11,
TOWNSHIP 40 NORTH, RANGE L4 EAST QF 'THE THIRD PRINCIFAL BERIDIAN, IN._COOK
COUNTY, ILLINOIS.

PARCEL 13

A NON-EXCLUSIVE EASEMENT FOR THE USE FOR THEIR INTENDZD YURPQSE OF ALL
"FACILITIES™, AS DEFINED IN THE SUPPLEMENT EXISTING AS OF QCTOBER 15, 1991
LOCATED IN THE APARTMENT BUILLDING PARCEL DESCRIBED BELOW AND CONNECTED TO
FACLILITIES LOCATED IN THR SHOPPING CENTER PARCEL [ARD ANY REPLACEMENTS
THEREOF) WHICH PROVIDE THE SHOPPING CENTER PARCEL WITH ANY UTILITIES OR
SERVICES OR WHICH MAY OTHERWISE BE NECESSARY TO THE OPERATION OF, USE AND
THJCYMENT OF THE SHOPPING CENTER PARCEL.

ARMNRTHMENT BUILDING PARCEL

THE EAST 126 FEET OF LOT 8 IN BLOCK 2 IN PETERBORO TERRACH ADRDITION TO CHICAGO,
BEZING A SUBDIVISION OF PART OF BLOCK 2 IM CANAL TRUSTEES'H SUDDIVISION OF
SECTION 33, TOWNSHIP {0 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOX COUNTY, ILLINOIS,
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~PARCEL 13:

 EASEMENT FOR ENCROACHMENT FOR THE BENEFIT OF PARCELS 1 AND 2 AS CREATED BY
GRANT DATED OCTOBER 14, 1991 AND RECORDED MARCH 24, 1992 AS DOCUMENT NUMBER

92195007,

55?319541:)9




