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ASSIGNMENT OF LEASE
This Assignment of Lease is entered into this 18th day of
December, 1997 by and between American National Bank and Trust of
Chicago, as Trustee, under Trust Agreement dated July 1, 1997
and known as Trust No. 600217-0é\?ﬁug§fgg§¥w¥, Bridgeview Bank and
Trust Company, 7940 Harlem Avenue, Bridgeview, Illinois 60455
("assigree") and Thornton 0il Corporaticn, 10101 Linn Station Road,
Suite 200, Iouisville, Kentucky 40223 ("Lessee").
WHEREAS, (Assignor, along with Fairlawn Limited Partnership,
655 Rockland Road. Unit 8, Lake Bluff, Illinois 60044, is indebted

to Assignee as evidenced by the terms and conditions of a certain

Installment Note in the-criginal principal amount of Six Hundred

Thousand and No/100 Dollars {3400,000.00) dated December 18th, 1997

(the “Note");

WHEREAS, Assignor, as Lessor, has executed a Ground Lease
Agreement with Lessee, entered into /as of August 11, 1937
(hereinafter the Ground Lease Agreement and any amendments thereto
or modifications thereof, and any schedules or exhibits attached or
to be attached thereto shall be collectively referred to as the
"Ground Lease Agreement");

WHEREAS, in order to induce BAssignee to enter int> the
transaction evidenced by the Note, Assignor has agreed to assign
for collateral purposes any rights, title or interests it may have
under or arising out of the Ground Lease Agreement;

WHEREAS, Lessee consents and agrees to the terms of this
assignment and, further, acknowledges and warrants to Assignee that

the Ground Lease Agreement is in full force and effect and,
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further, that this Assignment does not and will not constitute a
default under the Ground Lease Agreenment;

NOW, THEREFORE, in consideration of the foregoing mutual
promises and agreements contained in this Agreement and other good
and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by the parties, the parties hereto agree as
followe:

1. An  security for the performance by the Borrowers
identified in the Note of their obligations under the Note and all
amendments, externcions, modifications and renewals thereof the
Assignor does hereny sell, assign, transfer, and set over to
Assignee, its successor:s-2ad assigns (i) any rights of Assignor in
and to all rental payments aii other sums due and to become due to
Assignor under the Ground Lease Agreement; (ii) all of Assignor’s
rights and remedies arising pursuaat to the terms of the Ground
lease Agreement in the event of defauit thereunder; and (iii)
subject to the terms of the Ground Lease Aureement, all right,
title and interest of any nature of Assignor in and to the property
described and subject to in the Ground Lease Agrecwent.

2. Assignor warrants, represents and agrees as {«ailows:

A. The Ground Lease Agreement is genuine, enfcrceable,
not subject to any defense or right of set off and the only lease
executed with respect to the property described in the Ground Lease
Agreenment;

B. All statements and representations contained in the

Ground Lease Agreement are true and accurate;
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C. The property described in the Ground Lease Agreement
has been delivered to, and accepted by, Lessee in condition
satisfactory to Lessee;

D. That Assignor has title to the property subject to
and will have title to the property to become subject to the Ground
Lease Agreement free and clear of all liens, encumbrances and
security interests other than the mortgage lien in favor of the
Bridgeview 3Sank & Trust Company;

E. That except for the rental payments due for the
first year payakle under the Ground Lease Agreement which have been
paid in advance ("Przraid Rent"), Lessee has not prepaid any rental
payments now due or to beccome due under the Ground Lease Agreement;
and

F. That any action by Assignor or Assignee to enforce
the terms of the Ground Lease Agrescment is not subject to any
defense, counterclaim or right of set ©off by Lessee.

3. With Lessee’s knowledge and consent. Assignor agrees and
acknowledges that Assignee shall have no obligation of any nature
to Lessee arising under the Ground Lease Agreement or this
Assignment other than those arising under the Recounition, Non-
Disturbance & Attornment Agreement executed in connection‘teirewith.
With Lessee’s knowledge and consent, Assignor further agrees that
the Assignee shall have no obligation to perform any of the duties
and responsibilities of the Assignor under the Ground Lease
Agreement, and that Assignor will remain obligated to perform each

and every provision assumed by it under the Ground Lease Agreement.
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Assignor agrees to indemnify Assignee for and hold Assignee
harmless from any and all liability arising out of Assignor’s
default in or under the terms of the Ground Lease Agreement.

b 4. Although it is the intention of the parties that this
Assignment shall be a present assignment, it is expressly
understood and agreed, anything herein contained to the contrary
notwithstunding, that so long as Assignor is not in default
hereunder, wrder the Note or under any other instrument given to
secure the repayuant of the Note, Assignor shall have the privilege
of collecting and retaining the rents accruing under the Ground
Lease Agreement.,

5. It is understood ‘that, without releasing any rights of
Assignee against Assignor, As:zignee may, but is not obligated to,
take any steps Assignee reasonably deems necessary to perfect,
preserve or enforce any rights of Assignor or of Assignee against
Lessee under the Ground Lease Agreesent or any negotiable
instrument given by Lessee to Assignor in paywent of any obligation
of Lessee under the Ground Lease Agreement. Ascignor agrees to
reimburse Assignee for any and all expenses incurred ky Assignee,
including reasonable attorneys’ fees, in enforcing its <ights and
under the Ground Lease Agreement in the event of default by Ilessee
or by Assignor under the Ground Lease Agreement.

6. Assignor agrees that Assicnee may, in Assignor’s name,

endorse all Note or remittances received from Lessee, and without

notice to Assignor, and without affecting Assignor's liability in
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any manner whatever, Assignee may release any and all rights
against and grant extensions of time of payment to the Lessee,

7. Assignor subordinates to any rights Assignee may now or
may hereafter have against Lessee under the Ground Lease Agreement,
including any rights Assignor may now or afterwards have or acquire
by reason of payment by Assignor to Assignee of any rental payments
under “the Ground Lease Agreement or otherwise except for the
Prepaid Rent,

8. Astionor shall have no authority, without Assignee’s
prior written .csnsent which consent will not be unreasonably
withheld, to accept collections, to modify the terms of the Ground
lease Agreement or prior (¢ the expiration of the fixed term of the
Ground Lease Agreement, to l:zpossess or consent to the return of
the property described in the Ground Lease Agreement. It is
understood that all amounts collected by Assignee under the Ground
Lease Agreement and under this Assignment will be applied toward
payment of the obligations of the undersigned to Assignee.

9. In addition to the rights, options and remedies to which
assignee is entitled under the Ground Lease Agrcament, Assignee
shall have all rights, options, and remedies as agalnsv Assignor
provided by the Illinois Uniform Commercial Code.

10. Assignor agrees to join with Assignee in executing such
financing statements or other instruments with respect to this
assignment of the Ground Lease Agreement and with respect to the
property subject to the Ground Lease Agreement as Assignee may from

time to time reasonably require to perfect its rights in the
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property subject to the Ground Lease Agreement in Illinois or any
other state in which the property subject to the Ground Lease
Agreement may be kept or titled, and Assignor will pay, or
reimburse Assignee, for all costs of ¢£iling any financing,
continuation or termination statements, or other documents so
required.
T iz Assignment is executed by American National Bank and
Trust of Chicago, as Trustee, under Trust Agreement dated
, 1997 and ¥Xnown as Trust No. 600217-06 in the exercise of the
power and authority conferred upon and vested in it as such
trustee. All the terms, provisions, stipulations, covenants and
conditions to be performed hereunder (whether or not the same are

expressed in the terms of ccvznants, promises or agreements) by the

named bank or trust company ar¢ undertaken by it solely as trustee

under said trust agreement, and ncc . dndividually, and no personal
liability shall be asserted or be enfo.ceable against said named
bank or trust company by reason of any ol thke terms, provisions,
stipulations, covenants and conditions cortained in this
instrument. In addition, no personal liability zhall be asserted
or enforceable against Patricia A. Brusa, individuallv or in her
capacity as general partner of the Fairlawn Limited Partnership by
reason of any of the terms, provisions, stipulations, covenants and

conditions contained in this instrument.

Executed this 18th day of December, 1997,

[SIGNATURE PAGE FOLLOWS)
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ACKNOWLEDGED ARD AGREED TO BY
ASSIGNOR:

AMERICAN NATIONAL BANK AND TRUST OF
CHICAGO, as Trustee, under Trust
Agreement dated . July 1, 1997

and known Trust No. 600217-06
and not permarﬁ !

Yo d
By: . . /O\ $ /i‘; )
JOSEPH £, SUEHACKI
Its: 1RUST QFFIGER
\

WITNEES:

f-\ﬂ‘.ﬁfa[jon el resa
. Fegured by Amerean Nationa
Baﬂﬂand'ﬁUSYC"Zﬁquanh%gnnzyﬂi :
AN R

ACKNOWLEDGED AND AGREED TO
LESSEE:

THORNTON OIL CORPORATION

WITNESS:

ACCEPTED BY ASSIGWEE:

BRIDGEVIEW BANK & TRUGT COMPANY

By:  fPwal i fezav
Its: V2

WITNESS:
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ACKNOWLEDGED AND AGREED TO BY
ABSIGNOR:

AMERICAN NATIONAL BANK AND TRUST OF

CHICAGO, as Trustes, und-r Trust
Agreenent dated . duly 1, 1987

and Trust No. sooa 7=
and 1&“% 17-06,

By:

WITNEES:
St vty Ao

ACKNOWLEDGED AND AGREED TO BY
LESSEE:

THORNTON OIL CORPORATION

N3y —S

_— seai (o © ngéfgh_

Mﬁrd)f(jiz’jb/%

ACCEPTED BY ASfIGNEE:
BRIDGEVIEW BANK 4 TRUST COMPANY

By: [MQ.&

1te: @///

WITNEBS:

¢ 408 T 1p1I 0086
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e EXHIBIT A

e '
- LEGAL DESCRIPTION

t;is LOTS. 1 AND 4 IN MELVIN’S SUBDIVISION OF PART OF THE NORTH 1/2 OF
4 THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 40 NORTH,
75 RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE

PLAT THEREOF RECORDED JANUARY 16, 1975 AS DOCUMENT NO. R75-02474,
IN DUPAGE COUNTY, ILLINCIS

PIN: 03-02-~203-016

Commonly krown as: 2310 South York Road, Elk Grove Village,
Illinois




