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) ~ MORTGAGE

m THIS MORTGAGE IS DATED JANUARY 14, 1998, bziween Ken Lewkowicz,*whose address is 15360 South
&% Sulky Drive, Lockport, IL 60441 {referred to below \\5."Grantor"); and PLAZA BANK, whose address is 7460

xl i n n v
11 YNG PARK,ROAR. NORIDGE, . 60634 rlerhy 0 olaw as "Lender'). snarriod to Margaver.

N GRANT OF MORTGAGE. For valuabie consideratio tor roerigages, warrants, and conveys to Lender all

%of Grantor's right, title, and interest in and 10 the foliowing described real property, together with all existing or

) subsequently erected or affixed buildings, improvements ana fixtives: all easements, rights of -way, and

T appurtenances; all water, water rights, watercourses and ditch rights_(insiuding stock in utilities with ditch or

m irrigation rights); and all other rights, rovalties, and profits relating to the 7eal property, including without limitation
all minerals, oil, gas, geothermal and similar matters, iocaled in Cook Couriy, Stale of lliingis {the "Real
Property"):

PARCEL 1. THE NORTH 12,50 FEET OF LQT 23 AND ALL OF LOT 24 IM-OREROST EDGEWOOD
HOMES SECOND ADDITION, BEING A SUBDIVISION OF BLOCK 23 (EXCEPT THE EAST 375 FEET
THEREQF) IN CIRCUIT COURT PARTITION OF SECTION 6, TOWNSHIP 38 NOXT.i. ‘RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED MAY 6, 1959
AS DOCUMENT 17530729, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENT FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN THE DECLARATION OF
EASEMENTS AND EXHIBIT "A" THERETO ATTACHED MADE BY THE CHICAGO TITLE AND TRUST
COMPANY, AN ILLINOIS CORPORATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 3,
1957 AND KNOWN AS TRUST NO. 39367 DATED AND RECORDED SEPTEMBER 11, 1959 AS
DOCUMENT 17655604 AND CREATED BY THE DEED FROM THE CHICAGO TITLE AND TRUST
COMPANY, AN ILLINOIS CORPORATION AS TRUSTEE UNDER TR AGREEMENT DATED JULY 3,
1857, NO. 39367 TO JOSEPH KUPP DATED DECEMBER 29, 1962 ANR RECORDED JANUARY 8, 1963
AS DOCUMENT 18691200 FOR INGRESS AND EGRESS, IN COOK CONYTY, ILLINOIS.

H
The Real Property or its address is commonly known as 4313 South sm& rive, Stickney, IL 60402, The
Real Property tax identification number is 19-06-300-037. *Harl

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees tha! Grantor's possession and use of
the Property shall be governed by the following provisions;

Possesslon and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Renis form executed by Grantor in connection with the Property. Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents fram the Property.

Duty lo Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainlenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "dispesal,” "release," and
“lhreatened release,” as used in this Morntgage, shall have the same meanings as set forth in the
Comprehensive Environmental Respanse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq, ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub, L. No.
93-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 8301, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” skali also include, without limitation, petroleur and petroleum by-products or any fraction thereof
and asbestos, Grantor represents and warrants 1o Lender that:* (a) During the period cf Grantor's ownership
of the Properly, thare has been no use, generation, manufacture, storage, treaiment, disposal, release or
threatened releas=2 rf angf hazardous waste or substance Dy any person on, under, about or from the Property;
(b) Grantor has nc lincwiedge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by ender in writing, (i) any use, generation, manufacture, storage, reatment, disposal,
release, or threatened reirase of any hazardous waste or substance on, under, about or from the Propert&_by
any prior owners or occupants of the Property or (i) any actual or threateped litigation or claims of any kind
by any person relaling to _sich matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Granior nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture.siire, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property ard  (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and focal laws, regulations and ordinances, including without limitation those laws, -
reguiations, and ordinances described-above. Grantor authorizes Lender and its agents to enier upon the
Property to make such inspections anc_izats, at Grantor's expense, as Lender may deem appropriate to
determing compliance of the Property with th's section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lender’s purposes only ar.i-shall not be construed to creale any responsibility or liability
on the part of Lender to Grantor or to any othe. persan. The representations and warranlies contained herein
are based on Grantor's due diligence in investgating the Propenty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for c'@anup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmiess Lender agains'”any and all claims, losses, liabilities, damages,
f)enalues.. and expenses which Lender may directly or incireclly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any“i'se, generation, manufacture, storage, disposal,
release or threatened release cccurring prior to Grantor's owne <tip or jnterest in the Property, whether or not
the same was or should have been known lo Grantor. Tne provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affectea 0y Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise. :

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
feregoing, Grantor will not remaove, or grant to any other party the right tc_remove, any timber, minerals
(including oll and pas), soil, grave! or rock products without the prior written consen® ol Lender.

Removal of Improvements. Grantor shall nol demolish or remove any Improvements fium the Real Property
without the prior written consent of Lender. As a condition to the removat of any Impreverents, Lender ma

require Grantor to make arrangements satisfactory to Lender o replacé sucn’ linprovements wit

improvemenis of at least equal value.

Lender's Rt?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspec! the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regutations, now or hereafter in etect, of all governmental authorities applicable to the use or occupancy of the
Froperty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, Including appropriate
appeals, so long as Grantor has notified Lender in wrlting prior to doing 50 and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory ta Lender, to protect Lender’s interast.

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shail do all
other acts, in addilion to those acts set forth above in this seclion, which from the character ana use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sate or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Propenty. A "sale or transfer" means the conveyance of Real
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provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shail
turnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured; (c) the amount of the policy, (d)'the properiy insured. the then current replacement valie of
such propenty, and the manner of defermining that value; and (e) the expiration date of the policy, Grantor
shall, upor request ot Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees o establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance prémiums, &s eslimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one monih prior to the
date the taxes and insurance premiums become definguent. Grantor shall turther pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the diffzience on demand of Lender. All such payments shall be carried in an interest-tree reserve
accounl with Lender, nrovided thatif this Morigage is_execuled in conneclion with the granting of a mortgage on a
single-family owner-ancupied residential properly, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearaa savings account with Lender lo secure the payment of estimated taxes, insurance
premiums, assessments; ard other charges. Lender shall have the right to draw upon the reserve (or pledge)
account 10 pay such items and Lender shall not be required to determine the validity or accuracy of any ilem
before paying it. Nothing kv tfe. Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shzil aat incur any liability for anything it may do or omit to do with respect o the
reserve account. Subject 1o any hrtations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes, inturance premiums, assessments and other charges, Grantoy shail pay the
difference as required by Lender. Albargunts in the reserve account are hereby pfedged to turther secure the
Indebtedness. and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an even! of defaull as descrined below.

EXPENDITURES BY LENDER. If Grantor Jails (9 compI{ with any provision of this Morigage, or if any action or
gruceedmg is commenced thal would materialy-affect Lender’s interests in the Proper ’x Lender on Grantor's

ehalt may, but shail not be required to, take any 2ction that Lender deems apgropnate.. ny amount that Lender
expends in sp doing will bear interast at the rate provded for in the Note from the date incurred or paid by Lender

to the date of repayment by Grantor. All such expenses, & Lender's option, will (a) be payable on demand, (b)

be added to the balance of the Nate and be apportioned ariong and be payable with any instaliment payments 1o

become due during either (i) the term of any applicable insurance policy or (ki) the remaml%g. term of the Note, or
i

{c) be treated as a balloon payment which will be due and pavable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided ferin *his paragraph shail be in addition to any other

rights or any remedies to which Lender may be entitled on accounrt of the default. Any such action by tender

ahgll not be construed as curing the default so as to bar Lender rom any remedy that it otherwise would have
ad.

W\?RANT‘!; DEFENSE OF TITLE. The following provisions relating to ¢wnership of the Property are a part of this
ortgage.

Title, Grantor warrants that: (a) Grantor holds good and marketable titie nf. record o the Praperty.in fee
simple, free and clear of all liens and encumbrances other than those set torthin the Real Property description
or in any title insurance policy, litle report, or tinal title opinion issued in favar of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage 1o Lender.

Detense of Tille. Subject tg the exception in the paragraph above, Grantor warran's 2.4 will forever defend
the title to the Property against the lawful claims of &ll persons. In the event any azdci or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Giantor shall defend
the action at Granior's expense. Grantor may be the nominal party in such proceeding, but _ender shail be
entitled to participate in the proceeding and 1o be represented in the proceeding by caunser 3 .ender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If ali or any part of the Praperty is condemned by eminent domain proceedings
or by any proceeding or purchase in fieu of condemnation, Lender may at its €lection require that all or any
gornon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connecrion with the condemnation.

Proceedings. | any proceeding in condemnation is filed, Grantor shali promptly notily Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may Oe the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver aor
cagtse_ tolpe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are & part of this Morigage:
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under this Martgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any

payrFent for taxes or insurance, or any other payment necessary (o prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor to comply with any other term, cvligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Oocuments,

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
rnas{ materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor's obligations upder this Mortgage or any of the Related Documents.

False Statements. Any warrantrl, representation or staternent made or furnished to Lender by or on behalt of
Grantor under this Mon%agq. the Note or the Related Documents is false or misleading in any material
respect, either.now or at the lime made or furnished.

Defective Coilsteralization. This Mortgage or any of the Refated Documents ceases to be in full force and
effect (including 1ailure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insoivercy. The death of Grantor or the dissolution or termination of Grantor’s existence as a going
business, the insolvericy of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefi of creditors, any type af creditor workout. or the commencement of any proceeding
under any bankruptcy or {rscivency laws by or against Grantor.

Foreclosure, Forleiture, eic. Commencement of foreciosure or forteiture proceedings, whether by judicial
proceeding, self-help, repossessinnor any other method, by any creditor of Grantor or i)y any governmental
agency against any of the Properly. However, this subsection shall not apply in the event of a good faith
dispute by Granlor as to the validity or 12asonableness of the claim which is the basis of the foreclosure or
foreleiture proceeding, provided thal Grantar gives Lender written notice of such elaim and furnishes reserves
or & surety bond for the claim satisfactory (¢ {ender,

Breach of Other A?reement. Any breach oy Grantor under the terms of any other agreement between
Grantor and Lender thal is not remedied within any grace period rprovided therein, including withaut limitation
Iar;y agreement concerning any indebtedness or otfer obligation of Grantor o Lender, whether existing now or
ater.

Events Affecting Guaranior. Any of ihe praceding glenss occurs with respeci 10 any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incorngetznt, or revokes or disputes the validity of, or liabitity
under, any Guaranty of the Indebtedness. Lender, at Its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obirga‘.m:w ansing under the guaranty in a manner
salisfactory to Lender, and, in doing so, cure the Event of Defal!

Adverse Change. A material adverse change occurs in Grantor's inancial condition, or Lender believes the
pruspect of payment or performance of the Indebtedpess is impairet

Insecurity. Lender reasonably deems itself insecure. '

Rlgh to Cure. If such a failure is curable and it Grantor has not Deen giver-a.notice of a breach of the same
provision of this Monigage within the preceding twelve (12) months, it may pe cired (a8nd no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure ol such failure: (a) cures the
failure within tifteen (15) days; or (t(? if the cure requires more than filteen (i5) fays, immediately initiates
ste?s‘sufflc:ent to cure the faifure and thereafter continues and compieies all reasoabls and hecessary steps
sufticient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and g 2ay time thereafer, =
Lender, at its option, may exercise any one of more of the following rights and remedies, in addiion to any other
rights or remedies provided by law:

Accelerate Indebledness. Lepder shall have the ripht at its option without notice to Grantor to declare the
entire lgc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any par of the Personal Property, Lender shall have a)l the rights and
remedies of a secured party under the Uniform Commercial Code.

Callect Rents. Lender shall have the right, without notice to Grantar, to take possession of the Property and
collect the Aents, gnc!uqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thls rt?ht, Lender maly require any tenant or other
user of the Pro en! to make payments of rent or use lees directly to Lender. If the Rents are collectad by
Lender, then Grantor srrevocabf{ designates Lender as Gramar's attorney-in-facl to endorse insiruments
received in payment thereol in the name of Grantor and to negotiate the same and collect the proceeds.

Payments by tenants or other users to Lender in response to Lender's demand shall salisfy the obligations for
which the payments are made, whether Or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee in Possession, Lender shall have the right to be placed as maortgagee in possession or to have a
receiver appointed to take possession of all ar any part of the roperty, with the power to protecl and preserve
the Property, to operate the Property preceding foreciosure or sale, and 1o collect the Rents from the Property
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Loan No 11110003 (Continued)
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Severability. U a court of compelent jurisdiction finds an ' provision of this Mortgage to be invalid or
unentorceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of enforceability or validity; however, if the offending provision

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shal
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and ass&;ns. If
ownership of the Property becomes vested in a person ather than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebledness by way of

forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability tnder the
Indebtedness.

Time Is of the Essence. Time is of the essence in the pertormance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of linois as to a¥! indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is In writing and signed by Lender. No delay or omission on the
part of Lender in ex;‘rcls‘m%_any right shall o'oerate as a waiver of such right or any other rignt. A waiver by
any parly of a prowisiz,» st this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliaine with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing betwecn Lander and Granlor, shall constitute a waiver of any of Lender's ri%ts or any of ¢ )
Grantor's obligations as to‘arv 'uture transactions. Whenever consent by Lender is required in this Mortgage, T
the granting of such conseri by 1ender in any instance shall not constitite continuing consent {0 subsequent
Instances where such consent it rey ired. %
w
fé
GRANTOR ACKNOWLEDGES HAVING REZD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR e
AGREES TO ITS TERMS. ¢y
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GRANTOR: / .
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