UNOFFICIAL COP¥pe1asé ... &

G416/0037 10 001 $998-01-23 18:15:10
Cook County Recorder 35.50

WHEN RECORDED MAIL TO:

MID TOWN BANK AND TRUST
COMPANY OF CHICAGO

2021 N. Clark Sireet

Chicago, §}, 50614

FOR RECORDER'S USE ONLY

o
W S S e~

This Mortgage prepared by:  Ruth Faiersen RE]TITLE SERVICES faemn
2021 'Norh Clark Street
Chicage, INwis 60614 o

< IMORTGAGE

THIS MORTGAGE IS DATED JANUARY 15, 1998, bet=een Philip W. Murchie and Jileen C. Murchie, husband
and wife, whose address is 1528 South Brophy Avenue, Park Ridge, iL 50058 (referred to below as
"Grantor"); and MID TOWN BANK AND TRUST CONMPZMY OF CHICAGO, whose address is 2021 N. Clark

Sireet, Chicago, iL 60614 {referred to below as “Lender’}.

GRANT OF MORTGAGE. For valuable conaideration, Grantar inurtgages, warrants, and conveys io Lender all
of Grantor's right, titie, and interest in and to the following desciibed. r=al propenty, together with all existing ar
subsequently erected or affixed buildings, improvements and fixures. all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights fezluding stock in utilitles with ditch or
irrigation rights); and alil other rights, rovalties, and prafits relating to the feat areperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Caiwiy, Stale of llinoia (the "Real

Property"):
SEE EXHIBIT "A" ATTACHED HERETC AND MADE A PART HEREOF ARk RibGE™

The Real Property or its address is commonly known as 1528 South Brophy Avenue, .. ,iL 60068. The
Real Property tax identification number is 12-02-219-028-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases tf1he Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cade. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Credit Agreement. The words "Credit Agreement” mean the revolving fine of credit agreement dated January
15, 1998, between Lender and Grantor with a credit limit of $150,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of ihis Mortgage is January 15, 2003, The interest rate 1o be applied to the outstanding
account balance shall be at a rate of 7.950% per annum.

Existing (ndebledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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01-15-1998 MORTGAGE Page 3
Loan No (Continued)

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
3nm§unltﬁiss&curzed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
er ortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 us.C
Section 9651, it seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAR4Y), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation aru Recovery Act, 42 U.S.C. Section 6301, et seﬂ_.l, or other applicable state or Federal laws,
rules, or regulaiicsic-adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance® shall «ts% include, without limitation, petroleum and petroieum by-products or any fraction thereot
and asbestos. Granior.represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there as-been no use, generation, manufacture, Storage, treatment, disposal, release of
threatened release of any hizardous waste or substance by any person on, under, about or from thg Property,
(b) Grantor has no know!azge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (cq any use, generation, manufacture, storage, treatment, disposal,
release, or threatened rejease ¢f 2y hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Pfopen(}« ar (ié)xany actual or threatened litigation or claims of any kind
by any person relating to such metters; and (c] Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor o7 any tenant, contractor, agent or ather authorized user of the Property
shall use, generate, manufacture, store, tr2at, dispose of, or release any hazardous waste or substance on
under, about or from the Property and ' (i) any such activity shall be conducted in_compliance with all
applicable federal, state, and local laws, reguiations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Crantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, 1 Grantor's expense, as Lender may deem appropriate to
determine compiiance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall it be constried to create any responsibility or liability
on the part of Lender to Grantor or 1o any other persor, 7The representations and warramies contained herein
are based on Grantor's due diligence in investigating.ine Property for hazardous waste and hazardous
substances. Grantor hereby (a) refeases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup o other costs under any such faws, and {b)
agrees to indemnify and hold harmless Lender against any arc-all claims, losses, liabilities, damages
enalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breac of
his section of the Morigage or as a consequence of any use, ycperation, manufaciure, storage, disposal,
release or threatened release occurring prior to Grantor’s ownership o joterest in the Property, whether or not
the same was or should have been known to Grantor. The provisioris of this section of the Morgage
including the obligation to indemnity, shall survive the payment of the Indciiadness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's, acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisange nor comrit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without iimiti.«o the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the right to remove; 2ny timber, minerais
finciuding oil and gas), soil, gravel or rock products without the prior writien consent of Leéngar.

Removal of improvements. Grantor shatl nat demolish or remove any Improvements from i Reai Property
without the prior written consent of Lender. As a candition to the removal of any Improvenmiants, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
corpliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of ali governmental authorities applicable to the use or cccupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
domé; s0 and so Ion& as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adeguate security or a surety bond, reasonably saisfactory to Lender, to
protect Lender's interest.

Duty to Prolect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shali do all
othér acts, in addition to thase acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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purchaser of the Property covered by this Mortpage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExiatinP Indebiedness, During the pericd in which any Existing Indebtedness described

oelow 5 in effect, comﬁ iance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

mgcglegjs esshell’. apply only to that portion of the proceeds not payable to the holder of the Existing
ebledness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includgg; any
abligation to maintain Existing indebtedness in good standing as required below, or if any action or proceeding 15
commenced that would materiaily affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. “Any amount that Lender expends in 80
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender 1o
the date of reBam:ent by Granior, All such expenses, at Lender’s aption, will a? be payable on demand, (b) be
added to the baiaire of the credit fine and be apporticned among and be payable with any installment payments
to become due duiing either ecil) the term of any applicable insurance policy or” (il) the remaining term of the Credit
Agreement, or (c) br treated as a balloon payment which will be due and payable at the Credil Agreement's
maturity. Thls“ ortarge also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to a, other rights or any remedies to which Lender may be entitled on account of the default.
Any such action b¥1 Lender sl not be construed as curing the default so as to bar Lender trom any remedy that
it otherwise would have nac.
h\'fAr?HANTY; DEFENSE OF TIILE. The following provisions relating to ownership of the Property are a part of this
crtgage.
Title. Grantor warrants that: (2, Grantor hoids good and marketable title of record to the Property in fee
simple, free and clear of all liens ane, ensumbrances other than thase set forth in the Real Property description
or in the Existing Indebtedness sectian below or in any fitle insurance policy, title report, or final litle opinion
issued in favor of, and accepted by, Lancler in connection with this Morigage, and (b) Grantor has the fulf
right, power, and authority to execute ano uei'ver this Mortgage to Lender.

Defense of Title, Subject to the exceptlon ', e paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the fawful claime-of all persons. in the event any action or proceeding is
commenced that questions Grantor's title or the nterest of Lender under this Morgage, Grantor shall defend
the action at Grantor's expense. Grantor may be-ibe nominal party in such proceeding, but Lender shali be

entitled:to tg)&i:‘tit:iprate in the proceeding and to be rerresented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause ta be defiverad, to Lender such instruments as Lender may request
fram time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property 2nd Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regutations of gcvernmeantal authorities.

EXISTING INDEBTEDNESS. The following provisions concerning sxisting indebtedness {the "Existing
Indebtedness") are a part of this Monigage.

Existing Lien. The Jien of this Mortigage securing the Indebtedness-muy be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or ses ‘o the payment of, the Existing
indebtédness and to prevent any defauit on such indebtedness, any defaull under the instruments evidencing
such indebtedness, or any gefault under any security documents for such indebiedness.

No Medification. Grantor shall not enter into any agreement with the holder of an mcrigage, deed of trust, or
other security agreement which has priority over this Mort aEe %y which that agreem<n® s modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent ¢f Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pari .l 1his Mortgage.

ication of Net Praceeds, If all or any part of the Property is condemned by eminent domain praceedings

of Dy any Eroceedmg or purchase in lieu of condemnation, Lender may at its election reguire that all or any

rtion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnatian.

Proceedings. If any proceeding in condemnation is filed, Grantar shall promptly notify Lender in wriling, angd
Grantor shall promtly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but ‘Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca?tse_ totpe delivered to Lender such insifuments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORBITIES. The foliowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. t;Fon re%est by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shail reimburse Lender far all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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sale of Ihe dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its uption without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be
reguired to pay.

UCC Remedies. With respect to all or an?l parl of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, f_nclud:nq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or ather
user of the ~“rooerty to make paymenis of rent or use fees directly 1o Lender, If the Rents are collected by
Lender, then Grantor urevocgbly designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and fo negotiate the same and collect the proceeds.
Payments by teiar:e or other users to Lender in response to Lender's demand shalt satisfy the obligations for
which the paymer’s ire made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights unc'er this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possessiun. “Lender shall have the right to be placed as mortﬁagee in possession or to have a
receiver appointed to take pussession of all or any part of the Property, with the power to protect and preserve
the Property, to operate th< Property precedlng foreclosure or sale, and 1o collect the Rents from the Property
and apply ghe proceeds, ove;r and above the cost of the recelvershgg, against the Indebtedness. The
mortgagee in possession or rece'ver may serve without bond If permitted by law. Lender's right to the
appointment of a receiver shali exizi whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amourt. Employment by Lender shall not disqualify a person trom serving as a
receiver.

Judicial Foreclosure. Lender may obtaiit a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicabls-law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender afte’ application of all amounts received from the exarcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights 2id. remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicabie izw, Grantor hereby waives any and all right to
have the property marshailed. In exercising its rights and remrdics, Lender shall be free 10 sell all or any part
of the Property together or separately, in one sale or by separate s%ies. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the uriie and piace of any public sale of the

Personal Property or of the time after which anr private sale or other inerded disposition of the Personal

{-;‘rnpelrty is ép be _rt[:ade. Reasonabie notice shall mean notice given at leaze-ten (10) days before the time of
e Sale or aisposihion,

Waiver; Election of Aemedles, A waiver by any party of a breach of a provic.on f this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict cornpliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not excluue pursuit of any other
remedy, and an election 10 make expenditures or take action 1o perform an obligaticn ot Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right 10 declare a ueirult and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of \ne terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys'
fees at tria! and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any lime for the protection of its interest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated posi-judgment collection services, the cost of searching records, obtaining title reports
{including foreciosure: reponsé surveyors' reports, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
notice of default and any notice of sale to Granturh shall be in writing, may be sent by telefacsimile iunless

otherwise required by law), and shall be effective when actuaii{, delivered, or when deposited with a natignally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited In the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying thal the purpose of the notice is to change the party’s address. All copies of notices of
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01-15-1998 MORTGAGE Page 9
Loan No {Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF &w
COUNTY OF CmD(L

On this day before me, the undersigned Notary Public, personally appeared Philip W. Murchie and Jileen C.
Murchie, to m= known to be the individuals described in and who executed the Mongage, and acknowiledged that
they signed the Moninage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given ynder my hajd.an Qﬂciel seal this |5 day of\eam , 19 _i&
gﬁ\'\r‘\g‘ Heaiding el Cg-«ﬁa{: \T:-«O

\

Notary Public in and Ior the a:a‘!e of o)

My commission expires YA\ ~ g

LASER PAD, Reg. U.S. Pal. & T.M. Off., Ver. 3.24a (c) 1298 CFI ProServices, Inc. All rights reserved.
[IL-GO3 E3.24 MURCHIE.LN L37.0VL]
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LEGAL DESCRIPTION:

LOT 8 IN BLOCK 31 IN KINSEY’S PARK RIDGE SUBDIVISION OF PART OF SECTIONS |
AND 2, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS

PERMANENT DNDEX NUMBER:

12-02-219-028

PROPERTY COMMONLY iQVUWN AS:

1528 SOUTH BROPHY AVENUE, PARK RIDGE IL 60068




