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Elk Grove Village, IL 60007

MORTGAGE

THIS MORTGAGE |S DATED JANUARY 15, 1257 hetween Blanche P, Guy, Thomas R. Guy, Jr., Sharlene R.
Hink and Patricia J. Donovan, whose address is 1502 Harbour Drive, Unit 2E, Wheeling, IL 60090 {referred to
below as "Grantor"); and Harris Bank Elk Grove, N.4., whose address is 500 East Devon Avenue, Elk Grove

Village, IL 60007 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantwr rmortgages, warrants, and conveys to Lender ail
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and tixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righis (fhrluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the.ieai property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook-Lrzitrly, State of Minois (the "Real
Property™):
SEE ATTACHMENT "A"

The Real Property or its address is commonly known as 1500 Harbour Drive, Unit 2= -Wheeling, IL 60090.
The Real Property tax identification number is 03-16-202-008-1023,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all lease:-of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code s2curity interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amounts in lawful meney of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Blanche P. Guy and Thomas R. Guy, Jr..

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated Jarwary
15, 1988, between Lender and Borrower with a credit limit of $85,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is 8,500% per annum. The interest rate to be applied 1o the outstanding account balance shall be at
a rate 0,250 percentage points above the Index, subject however to the following maximum rate. Under no
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11-15-1998 MORTGAGE - Fae ipigeld
L.oan No 50009622 {Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !5 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. TH!S MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any “one action” or
*anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including & claim for deficiency to the extent Lender is otherwise entitted to a claim for deficiency, before or aher
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S P-PRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is executed at
Borrower’s requesr-and not at the request of Lender; (b} Grantor has the full power, right, and authority to enter
into this Mortgage ~id to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a defaull uader-any agreement or other insirument binding upan Grantor and do not result in a violation of
any law, regulation, rour. decree or order applicable to Grantor; “(d) Grantor has established adequate means of
obtaining from Barrower cn a continuing basis information about Borrower's tinancial condition; and (€) Lender
Il;as ma )e no representaiici-to Grantor about Borrower (including without limitation the creditworthiness of

orrower).

PAYMENT AND PERFOAMAMCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
alt Indebtedness secured by this Morpage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations Under tiis laortgage.

POSSESSION AND MAINTENANCE OF THY' PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed hv-the following provisions:

Possession and Use. Until in defauh,-Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents frurm the Fropenty,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perfarm all repairs,
replacements, and maintenance necessary 1o preserv: its value.

Hazardous Substances. The terms "hazardous wisty," "hazardous substance,” "disposal,” “release,” and

"threatened release,” as used in this. Morigage, -srdll have the same meanings as set forth in the

Comprehensive Enviropmental Response, Compensaticr, 2nd Liability Act of 1980, as amended ‘42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amenum~n®s and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA") the Hazardous Materials Transportation A.t, 49 U.5.C. Section 1801, ef seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C, Section 6901, et ..c(i» or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. Tre terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, Fetroleum and petroleam by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (&} Oveing the period of Grantor's owneyship
of the Propenty, there has been no use, generation, manufacture, stoi23e. treatment, disposal, release or
threatened reléase of any hazardous waste or substance by any person un.«inder, about or from the Property,
(b) Grantor has no knowledge of, or reason to befieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatmemnt, disposal,
release, of threatened release of any hazardous waste or substance on, under, abzat or from the Property by
any prior owners or occupants of the Properlc}/ or (IQ any actual or threatened liti jaticn_or claims of any kind
by any person relaling 10 such matters; and (c) Except as previously disciosed 0 and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorizzd user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wasie or substance on
under, about or from the Property and (i} any such activity shall be conducted in ceqipliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitaion those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tesis made by
Lender shall be for Lendet's purposes only and shall not be construed 1o create any respensibility or liability
on the part of Lender 10 Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a] releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to indemnily and hold harmless Lender against any and all claims, losses, liabilities, damages,
PenaitresJ and expenses which Lender may directly or indirectly sustain or suffer resulting from a breacn of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage
including the obligation to indemnity, shail survive the payment of the indebtedness and the satisfacticn and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property ar any portion of the Property.. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t¢ any other party the right to remove, any timber, minerals
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coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
gther person.  Shouid the Heal Propertz at any time become located in an area designated by the Director of
the Federal Emer erg(,}( Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the lcan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and fo maintain
such insurance for the term of the loan.
Application ot Proceeds. Grantor shail prom tl\ésnotig Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceecss ,000.00. Lender may make proof of loss if Grantor falls to
do so within fifteen (15) days of the casuaily. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects 1o apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In default hereunder, Any proceeds which have not
been disbursed within 180 da|ys after their receipt and which Lender has not committed to the repair ar
restoration of the Property shall be used first to pay any amount owing to Lender under this MonPage, hen to
repay accrueu-interest and the remainder, if any, shall be applied to the principal balance of the
ndebfedness, 41 Lander holds any proceeds after payment in full of the Indebtedness, such proceeds shail be
paid to Grantor,
Unexpired Insursacz ot Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Propeity covered by this Mortgage at anE trustee's sale or other sale held under the
provisions of this Mortgage. or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. /" Grantor fails to ccmp!{ with any provision of this Mortgage, or if any action or
Broceedlng is commenced that wouid materially affect Lender's interests in the Propert‘x. Lender on Grantor's
ehalf may, but shall not be required ‘0, ake any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or
d by Lender to the date of repayment 'J¥ Grantor, All such expenses, at Lender’s option, will (a) be payable on
demand, (b} be added to the balance c! the credit line and be apportioneg among and be paf/able with any
instaliment payments to become due during wither (i) the term of any applicable Insurance policy or (i) the
remaining term of the Credit Agreement, or (c] bs: ireated as a balloon payment which will be due and payable at
the Credit Agreement’s maturify. This Mortgage 2'co will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to anE otaer riahis or any remedies to which Lender may be entitled on
account of the default. Any such action by Lender shell not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have nad
gng;IRANTY; DEFENSE OF TITLE. The following provisiuris relating to ownership of the Praperty are a part of this
gage.
Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee
simpte, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance palicy, title report, or final title opiniu;: issucd in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the utf right, powar, and authority to execute and deliver
this Marigage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Crantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In the zZvent any action or proceedin is
commenced that questions Grantor’s title or the interest of Lender under nis ortgage, Grantor shall delend
the action a1 Grantor's expense. Grantor may be the nominal party in such prcceeding, but Lender shall be
entitlied to participate in the proceeding and to be represented in the proceeaing by-counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instrumznts as Lender may request
from time to time to permit such paricipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Proneny complies with
all existing applicable laws, ordinances, and reguiations of governmental authorities.

CONDEMNATION. The following provisions refating to condemnation of the Property are & part at this Mortgage.

ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

of by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. ' any proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain, the award,
Grantor may be the nominal party in such proceeding, but Lender shail be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ggggcei ggt%fra‘ delivered to Lender such instruments as may be requested by it from time to time to permit such
( an.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘es. Upon request by Lender, Grantor shall execute such documenis in
addition to this Morigage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
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Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law.
Accelerate Indebledness. Lender shall have the right at its option without notice to Borrower to declare the
entire (ndebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or ar_lr part of the Personal Property, Lender shall have ail the rights and
remedies of a secured parly under the Uniferm Commercial Code,

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and zcllect the Rents, mcludm? amounts past due and unpaid, and apply the net proceeds, over and
above Lendcr 'z <osts, against the Indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of ths Properly to make payments of rent gr use fees directly to Lender, |f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in paymen! ihereof in the name of Grantor and to negotiate the same and collect the proceeds,
Payments by tenarnts-u ather users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments ate made, whether or not any proper grounds for the demand existed. lender may
exercise its rights under inis subparagraph either in persen, by agent, or through a receiver.

Morigagee in Possession. ‘.¢nder shall have the right to be placed as rnortgagee in possession or to have a
receiver appointed to take posseasion of all or any pant of the Propenty, with the power 10 protect and preserve
the Property, to operate the Propsit, preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over aid zhove the cost of the rec_ewersh!ﬁ, a%amst the Indebtedness. The
mortgagee in possession or receive’ may serve without bond if permitted by law. Lender's right to the
appaintment of a receiver shall exizt whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. =mployment by Lender shall not disquality a person from serving as a

receiver,

Judicial Foreclosure. Lender may obtain a julicial decree foreclosing Grantor's interest in all or any part of
the Propenty.

Deficiency Judgment. If permitted by applicabic- )5w, Lender may obtain a judgment for any deficiency

remaining in the indebledness due to Lender after apnication of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights anu reredies provided in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Siantor or Borrower hereby waive any and

all right to have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property fogether or separatelybm one sale or by sep2rate sales. Lender shall be entitied to

bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time 2.4 place of any public sale of the
Personai Property or of the time after which anr private sale or other intenoed disposition of the Personal

Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provisiofi.e? s Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict comiJ!.ance with that provision
or a;:ar other provision, Election by Lender t0 pursue any remedy shall not exclude rursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Giantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's iight to declare a
default and exercise its remedies under this Mortgage.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg this paragraph Incfude, without limitation, however subject to any limits under athcable law, Lender's
aftorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings Jlncluding efforts to modify or vacate any automatic stay or injunction), apPeals and
any anticipated post-judgment coliection services, the cost of searching records, obtaining title reports
(including foreclosure reports%. surveyors' reForts, and appraisal fees, and title insurance, to the extent
Permitt by applicable law. Borrower aiso will pay any count costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile {unless
otherwise required by law), and shall be effective when actuag?g delivered, or when deposited with a nationaily
recognized overnight courier, or, if mailed, shall be deemed effeclive when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginmr:g of this

L e 19084
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01-15-1968 MORTGAGE  ‘bige'd
Loan No 50009622 (Contlnued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

“Sharlene R. Hink

Patricia J. Donovan

INDIVIDUAL ACKWOWLEDGMENT

STATEQOF  Zti/Mo/S )
) 88
COUNTYOF C 2L )

On this day before me, the undersigned Notary Public, personally appeared Blansie P. Guy; Thomas R. Guy, Jr.;
Sharlene R. Hink; and Patricla J. Donovan, to me known to be the individuals described in and who executed the
Mortgage, and acknowledged that they signed the Morigage as their free and voluntary a:2t-and deed, for the uses
angd purposes therein mentioned.

- o
Given under my hand and official seal this / k day of TR Y 18T §.

7 _ — ((/
By g%mu%% Aesiding st L AL eose
Notary Public in and for the State of _ LA/ N2/ S . SRS
¥/ -2 ! SHARON SCHLIES
- - Ao  WOTARY PUBLIC STATE OF fLLINOIS
MY commission exp"e! '/ MY COMMISSION EXP. AUG, 15,2001

LASER PRO, Reg. U.5. Pat. & T.M. Off, Ver. 3.24 {c) 1998 CF| ProServices, inc. All rights reserved.
[IL-G03 50009622.LN L2.0VL}
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