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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 15, 1988, between ¢4NEST J. FAHIEN and TANYA BARNETTE,
HUSBAND AND WIFE, whose address ia 1911 W, DICKENS AVE!IUE, CHICAGO, IL 60614 (referred to below
as "Grantor"); and American Natlonal Bank & Trust Co. of Chicago whose address is 33 N LaSalle Street,
Chicago, L. 80890 (referred to below as "Lander").

GRANT OF MORTGAGE. For valuable consideration, Granlor morigages, warranis, and conveys {o Lender all
of Grantor's right, titie, and interest in and to the following described real propurty together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stoc’s in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inch:dig. without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State uof riinols (the "Real
Property").

LOT 5 IN BLOCK 40 IN SHEFFIELD’S ADDITION TO CHICAGO IN THE NORTH EAST 1/4 OF SECTION

31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS

The Rea! Property or ita address is commonly known as 1911 W. DICKENS AVENUE, CHICAGO, IL 50614,
Grantor pregently assigns to Lender ail of Grantor's right, title, and interast in and to all Jeases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsonal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Tarms nol

otherwise defined in this Mortgage shall have the meanings afttributed to such terms in the Uniform Commercial

Code. All referencas o dollar amounts shall mean amounts in lawfu! money of the United Statas of America.
Grantor, The word "Grantor® means ERNEST J. FAHIEN and TANYA BARNETTE. The Grantor is the
mortgagor under this Mortgage.
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Guarantor. The werd "Guarantor® meana and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word "Improvements” means and inciudes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Preperty, facllities, additions,
-replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payabie under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal smount of indebtedness secured by the Morigage, not

including sums sdvanced to protect the security of the Morigage, exceed note amount of
$358,000.00,

Lender. The w~.d "Lender" means American National Bank & Truht Co.' of Chicago, its successors and
assigns. The Lerae- is the mortgagee under this Mortgage.

Mortgage. The wuid “Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation ail assignnisenis and security interest provisions relating to the Personai Property and Rents.

Note. The word "Note" mrans the promissory note or credit agreement dated January 15, 1998, in the
original principal amount of 2558,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, ¢rnsolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note /3 6.500%. -The maturity date of this Mortgage is February 1, 2005.

" Personal Property, The words "Pevsonal Property” mean all equipment, fixtures, and other articles of
ed to the Real

Bersonal Propeny now or hereafter owned by Granter, and now or nereafter attached or affix .
roperly: together with all accessions, pans, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceds (including without fimitation all insurance proceeds and

refunds of premiums) from any sale or other disg osition of the Property.
Property. The word "Property” means coliectively (ne leal Property and the Personal Property.

Rest Propog¥. The words "Real Property” mean thi froperty, interests and rights described above in the
*Qrant of Morigage® section.
Related Documenis. The words *Related Documents" meen and include without limitation all promissory

notes, credit greements. loan agreements, environmenta: arreements, guaranties, security agreements,
es, s of trust, and ail other Instruments, agreeme’#z and documents, whether now or hereafter

exist ng‘;’. executed in connection with the indebtedness.
Rents. The word "Rents” means all present and future rents, reveiues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SEC’RITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THF. INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAFE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERIAS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grante: #..al pay to Lender al
amounts secured by this Mortgage as they become due, and shall strictly perform all ¢r Grantor's obiigations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possossion and use of
the Property shall be governed by the following provisions:
Possession and Use. Untll in defautt, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.
Duty to Meaintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.
Hazardous Subsiances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and

threatened release” as used in this Mortgage, shall have the same meanings as set forth In the
~ Comprshensive Environmental Response, Compensation, and Liability Act of 1880, as amended, 42 U.S.C.
- on 9801, et seq. gcsncw) the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seg, or other applicable’ state or Federal laws,
rutes, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, without fimitation, ?e(roleum and petroleum brproducts or any fraction thergof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Properly, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste Or subsiance by any person on, under, about or from the Propeﬂ?«:
(b) Grantor has no know e%dage of, or reason to believe thaf there has been, except as previously disclosed {0
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
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relaase, or threatened release of any hazardous wasie or substance on, under, about or from the Propeni by
any prior ownars of occupants of the Propery or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) xcept as previously disclosed to and acknowledged by
Lender in writing, (i) nelther Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate. manulaciure, store, ireal, dispose of, or release any hazardous wasl@ or substance on
under, about or from the Property and (i} any such activity shall bé conducted in compliance with all
applicable federal, state, and local laws, regulatione and ordinances, Inciuding without limitation those laws,
regulations, and ordinances described above. Grantor aulhorizes Lender ang its agents o enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mar deem ropriate to
determine compliance of the Property with this saction of the Mortgage. Any Inspeciions or tesis made by
Lender shall be for Lender's purposes only and shall not_ba construed to creale any responsibility or fiability
on the par of Lender to Granlor or to any other parson. The rapresentations and warrantias contained herein
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims againgt Lender (or indemnily of
contriputlon in_the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to Inzemnify and hold harmiess Lender against any ang all claims, losses, liabilities, damages
Penaiuas. and oxpenses which Lender may directly or indirectly sustain or suffer resuiting from a breacn of
his section of ine Morigage or as a consequence of any use, ?eneration. manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Propenty, whether or nol
the same was or #i10)id have been known to Grantor. The provisions of this section of the Mortgage
including the obligatior 1o indemnity, shall survive the payment of the Indebtedness and the sallsfaction and
recanveyance of the llen oZ this Monigage and shall not be affected by Lender's acquisition of any interest in
the Pruperty, whether by oravlosure or otherwise,

Nulsance, Waste. Grantor £rall not cause, conduct or permit any nuisance nor commil, permit, or suffer any
stripping of or waste on of to the rFroperty or any portion of the Property. Without iimiling the enerality of the
foregoing, Gramtor will not remova. of grant 10 any othor party the right t0 remove, any timber, minerals
(inciuding oit and gas), sol, gravel or rez products without the prior written consent of Lender.

Remcval of Improvements. Grantor shali not demolish or remove any Improvements from the Real Property
without the prior written consent of Lenat. ' As a candition to the removal of any Improvaments, Lender ma
require Granlor to make arrangemems -selisfactory to Lender to replacé such Improvements wil
improvements of at least equal value. a

Lender's Right to Enter. Lender and is agents ar< cgjresentalives may enter upon the Real Property at all
reasonable limes to attend to Lender's interesty anJ to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Monggs.

Compliance with Gavernmental Reguirements. Granior shall promptly comply with all laws, ordinances, and
. regulations, now or hereafter in affect, of all governmantai-iorities applicable to the use or occupancy of the
Praperty. Grantor may contest in good falth any such law, e:d!nance, or regulation and withhold compllance
during any proceeding, including &?ptppﬂate ggmais. 30 fong as Grantor has notified Lender in writing prior to

0

doing 8o and ao,lona as, in Lender's sole n, Lender's [nierests in the Property are not jeopardized.
. Lender may require Grantor o post adequate sacurhy or a surety bund, reasanably satisfactory to Lender, to

protecs Lender's interest,

Duty to Pratect. Grantor agrees neither to abandon nor leave unaftenteo the Property. Grantor shall do all
other acts, in addition to thosa acls set forth above in this section, which irora the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immadiately due and payable ail
sume secured by this Mortgage upon the sale or transfer, without the Lander's prior wr'den consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” meanz-ins conveyance of Real
Property or any right, litle or interest therein; whather legal, beneficial or equitable; wwhather voluniary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract {or rlaed, leasshold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, cr.i.anafer of any
beneficial interest In or 10 any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor I8 a corporation, partnership or limited lability company, transfer also
includes any change In ownership of more than twenty-tiva percent (25%) of the voling stock, partnership interests
or limitad liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise I8 prohibited by feuerai law or by lilinois law.

I{%ﬁgsun LIENS. The toliowing provisions relating to the taxes and itens on the Property are a part of this

Payment. Grantor shall pay when due (and In all events prior to dallnquencye all taxes, payroll taxes, special
faxes, assessments, water charges and sawer service charges levied against or on account of the I*ropeny,
and shall pay when due ail claims for work done on or for services rendered or material furnished to the
Property. Grantor shall malntain the Progonly free of all liens having priority over of egual to the interest of
Lender under this Morigage, except for the fien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection wilth a good
falth dispute over the obligation 1o pay, 80 lun&aa Lender's interest In the bropeny ia not Aeo ardized. If alien
ariges or Is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the fien arises or, if a
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fien is filed, within fitaen {15) days afer Grantor has notice of the filing, secure the discharge of the fien, or if 3
requested by Lender, deposit with Lender cash or a sufficient cofporate surety bond or other securty !
. satisfactory to Lender in an amount sufficient to discharge the lien J:lus an\; costs and atiorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satls% any adverse juggment before enforcement against the Property.
g_r:ggrd | :g:ﬂ name Lender as an additional obligee under any surety bond furnished in the contest
Evidence of Peyment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and ehall authorize the appropriate &overnmental official to deliver to Lender at any time
& written statemant of the taxes and assessments against the Propenty.

- Notice of Construction. Grantor shall notify Lender at least fitgen (15) days before an work is commenced,
any services are furnished, or any materials are suppiled to the Property, if any mechanic's lien, materiaimen's
liah, or other fien could be asserfed on account of the work, services, or materials. Grantor will upon request E
of Lender furnirh to Lender advance assurances satisfactory to Lender that Grantor can and wiil pay the cost
of such impre-etnents. -
5"03:5.'2“ DAMAGZ INSURANCE. The foltowing provisions relating to insuring the Property are a part of thie '
- Maintenance of Inzusance, Grantor shall procure and maintain policies of fire insurance with standard
_axtended coverage e.rsements on a replacement basis for the full insurable value covering all
- Improvements on the Rca/ Aroperty in an amoumi sufficient o avold applicatiun of any coinsurance clause, and
with a standard mortgagee Cinuse In favor of Lender. Policies shall be written by such ingurance companies
and in such form as may be rcasonably ace le to Lender. Grantor shall deflver to Lender certificates of
covarage from each insurer contz::a:‘rgp a stipulation that coverage will not be cancelled or diminished without a
Tlnlmum of ten (10) days’ prioi_waten notice to Lender and not containing any disclaimer of the insurer's
liability for fafiure to give such notice. Fach insurancs policy also shall include an endorsement providing that
coverage in favor of Lender will not b2 impaired in any way b'y any act, omission or default of Grantor or any
other person. Shouid the Real Prop?t:v ¢ any time becorne [ocated in an area g?ithated by the Director of

the Faderal Emarm Management Acer.v as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Ingurance for the ni vnrald principal balance of the [oan, up to the maximum e?ollcy
limits set under the National Flood Insurance. ~agram, of as otherwise required by Lender, and to maintain -

such {nsurance for the term of the loan.

Application of Proceeds. Grantor shall promptly (otify Lender of any loss or damage to the Pr . Lender v

may make proof of loss it Grantor failsprto J’o'yaoo:\v‘?m fiteen (15) days of the casualty, mer or not :

IS S, % BRI o At P et o el o e Froboty.
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Lender eloects tgagpwply the prgcaeds {0 restgrauon and repalr, Girantor shall repair or replace the damaged or

destroved improvements in a manner satisfactory to Lender. _ender shall, upon satisfactory proof o such
axpendlture‘ y or reimburse Grantor from the proceeds for %iie reasonabie cost of repair or restoration it

rantor is not in default hereunder. Any proceeds which have not ueen disbursed within 180 days after their
racaipt and which Lender has not committed to the repalr or restoratior of the Property shail be used first 1o
pay any amount ngc? to Lender under this Mongac[e, then to prepay recrued interest, and the remainder, if
any, shall be appiied fo the principal balance of the Indebtadness. '/ Lender hoids any proceeds after

payment in fult of the Indebtedness, such proceeds shall be paid to Grantcr.

Unexpired Insurance st Sele. Any unexpired insurance shall inure to ihe-benefit of, and pass to, the
purchiaser of the Property covered by this Mortgage at an; trustee's sale ¢r other sale held under the
T

- provisions of this Mortgage, or at any foreciosure 8aie of such Property.

EXPENDITURES BY LENDER. If Grantor fails to com [wlth any provision of this Mctgse. or if any action or
gg?‘ceedlng is commenced that would materially & ender's interests in the Properiy .ender on Grantor's

alf may, but shall not be required to, take any action that Lender deems appropriate. Any amourt that Lender
axpends in so doing will bear interest at the rate provided for In tha Note from the date incurred ¢ paid by Lender
1o the date of r By’ment by Grantor. All such expenses, at Lender's option, will wfa) be payabia cn demand, ()
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments 0
become due during either (i) the term of an agpﬁcabie insurance policy or (i) the rem m_?ﬁ term of the Note, or
(c) be treated as a balloon payment which will De due and payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this para#raph shall be in aadition 1o an{ other
® gghta or any remedies to which Lender malg be entitiad on account of the default. Any such action by Lender
not be construad as curing the defaulf 80 as to bar Lender from any remedy that it otherwise would have

all
had.
! WARRANTY; DEFENSE OF TITLE. The following provisions reating to ownership of the Property are a part of this

Mortgage.

Titte. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
; gimpie, free and clear of all liens and encumbrances other than those set forth in the Real Property description
. or in any title insurance rPoﬁcy. title report, or final title opinion issued in favor of, and accepted by, Lender in
‘ ~ connsction with this Mortgage, and (b) Grantor has the tuil right, power, and authority to execute and deliver
‘ this Mortgage to Lender.

Defence of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Pr: maga!nn the ﬁa;\xuiiul claims %%raﬁ %%?aons. in the event any action or proceeding is

commenced that questions Grartor's title or the interest of Lender under this Mortaggge. Grantor shall ¢
the action at Gr 's expensa. Grantor may be the nominal party in such proceeding, but Lender shall be

R A 1
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entitled to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
ghoice, and Grantor will deliver, or causa 10 be dellvered, to Lender such instruments as Lender may request
from time 10 lime to permit such participation.

Compilance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

NDEMNATION. The following provisions relating to condemnation of the Property are a part of this Marigage.

Application of Net Proceads. If all or any part of the Praperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net ?roceeds of the award be applied to the indebtedness or the repalr or rasloration of the

roperty. The net proceads of the award shall mean the award after payment of ail reasonable costs,
gxpenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. 'i.any proceeding in condemnation is filed, Grantor shall promplly notity Lender in wiiting, and
Grantor shall promptly take such steps as may be necessary to delend the action and obtain the award.
Grantor may be.ine nominal artY in such proceeding, but Lender shall be entitled 1o participate in the
proceeding and to o¢ represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivercd o Lender such instruments as may be requested by it from time to time to permit such

participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fze3 and charges are a par of this Morigage:

Curreant Taxes, Fees and Cnarpes. UPon roquast by Lender, Grantor shall execute such documents in
addition to this Mortgage and tnke whatever other action Is requested by Lender to perfect and continue
Lender's lien on the HReal Property. ‘arantor shall reimburse Lender for all taxes, as described beiow, together
with all expenses incurred in recording.parfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and ‘8hey charges for recording or registering this Morigage.

Taxes. The following shall constitute 1axcs ‘0 which this section applies: (a) a s[:»eclﬂc tax upon this type of
Monga&a or upon all or aery part of the Inae’tednass secured by this Mort age; b) & spacilic tax on Grantor
which Grantor is authorized or required 1o dedv-t from payments on the Indebtedness secured ?,f this type of
Morigage: (c) a tax on this type of Mortgage ché rgeable against the Lender or the holder of the Note; and %:l)
% r:?‘?gru ic tax on all or any portion of the Indebledness or on payments of principal angd interest made by
Subssquent Taxes. ! any tax o which this sectiin aoplies is enacled subsequent 1o the date of this
Mortgage, this event shail have the same effect as an ¢vent of Default (as defined below), and Lender may
exercise any or all of ity avaiiable remedies for an Eveni-of Default as provided below unless Grantor elther

. La) pays the tax before it becomes delinquent, or (b) conter.s the tax as provided above in the Taxes and

; iecs gection and deposits with Lender cash or & sufficient coroc/ate surety oond or other securily satisfactory
o Lender. .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following orovirions relating to this Morigage as a
security agreement are a pan of this Mortgage.

Security Agreement. This instrument shall constitute a securln‘,l agreenait-to. the extent any of the Property
constitutes Tixtures or other personal property, and Lender shali have all of th< rights of a secured party under
the Uniform Commercial Code as amended from time to lime.

Security Interest. Upon request by Lender, Grantor shall execute financing atatements and take whatever
other action is requested by Lendar 1o perfect and continue Lender's security inevest in the Remta and
Parsqnal Propeftgf. In addition 1o recording this Morigage In the real property records,, Lender may, at any
time and whthout lurther authorization from Grantor, file executed coumerparte, copiés o ioproductions of this
Mortgage as a financing statement. Granlor shall raimburse Lender for ali expenses incurrad in perfecting or
continuing this security interast. Upon default, Grantor shall assemble the Personal Properiy in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender wiihia three (3) days
alter receipt of written demand from Lender.

Addreases. The mamn? addresses of Grantor {debtor) and Lender (secured party), from which information
concerning the security Interest granted by this Mon?lage may be obtained {each as required by the Uniform
Commerclal Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-Iin-fact are a par of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause o0 be made, executed or deliverad, to Lender or to Lender's designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender maly deem appropriate, any and all such rmortgages, deeds of trust,
gecurity deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documants as may, in the sole opinion of Laender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (&) the obligations ol Grantor under the Note,
thia Mortgage, and the Related Documents, and (b) the {ians and security Interests created by this Mortgage
as first and prior ens on the Propeny, whe}_har now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in wilting, Grantor shall reimburse Lender for all costs
and expenses Incurred (n connection with the matters referred to in this paragraph.

Attorney-in-Facl. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do 8o for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
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irrevocably nts Lender as Grantor's atorney-in-fact for the purpose of making, executing, deliverin?d
filing, recording, and doing ail other things as may be necessary or desirable, in Lender's sole opinion,
accompiish the matters referred to in the preceding paragraph,
7+ FULL PERFORMANCE. It Grantor ,f‘ all the Indebtedness when due, and otherwise performs all the obligations
;- imposed upon Grantor under this Morigage, Lender shall execute and deiiver to Grantor & sultable satit on of
. - this Mongage and suitable statements of termination of any financing statement on file evidencing Lender's
security Interest In the Rents and the Personal Property. Grantor will pay, if permitted b{ appiicable law, any
" reasonable termination fee as determined by Lender from time to time. [f, however, payment is made by Grantor,
o whether vo[untarl#r or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment ‘a) to Grantor's trustee in bankruptg or to any similar person under |
s any federal or state bankruptcy law or faw for the reilef of debtors, (b) by reason of any judgment, decree or order -
of any court or administrative body having jurisdiction cver Lender or any of Lender's Hrufeny or wftcg byreasonof
any eattiement or compromise of any claim made by Lender with any claimant {inciuding without limitation
Granter), the Indekiadness shall be considered unpaid for the purpose of enforcement of this Mortgage and this R
Mortgage shall corunue to be effective or shall be reinstated, as the case may be, notwithstanding any &
canceliation of this Mortqage or of any note or other instrument or agreement evidencing the Indebtedness and the x4
Property will continue to secure the amount repaid or recavered to the same extent as If that amount never had T
been %rriﬂinally receives 0y Lender, and Grantor shall be bound by any judgment, decree, order, settiement or
compromise retating to ths 'w'ebtedness or to this Mortgage. Ty
DEFAULT. Each of the folloving; at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgege:
- Default on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.
Cefault on Other P nts. Soduce of Grantor within the time required b[v this Mortgage 10 make any
%yta:gt for taxes or Insurance, or anv-ather payment necessary to prevent filing of or to effect discharge of -
Y L]
lance Defsult, Fallure of Granto/ th comply with any other term, obligation, covenant or condition
c ned in this Mortgage, the Note or in ary of the Related Documents. 5

Felse Statements, Any warranty, representar~.s or statement made or furnished to Lender by or on behalt of
Grantor under this Mortgage. the Note or the Relsted Documents Is false or misieading in any material
respect, either now or at the time made or furnishe.

R
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Defective Coliaterallzation. This Mort ofive A D eases

. effect {(including fallure orqnny co?iatera? gggum 1©c crgmeémv%ldid %mpgr‘gc%ed secai?lt?einltgrfeusl{ g;“l:lgn?"g

any time and for any reason.
Death or Insolvency. The death of Grantor, the insolvency «{ Grantor, the intment of a receiver for any e
part of Gran:or'%{oropeny. ggg assignment for the benefit o’ c edituors, an of creditor workout, or the
commencement of any proceeding under any bankruptcy or inacivency laws by or against Grantor. Ui
Foreclosure, Forfeiture, etc. Commencement of foreciosure or ‘orfeiture proceedings, whether by judicial
proceeding, seif-heip, repossession or any other method, by any treditor of Grantor or by any governmental

ency against any of the Pr . However, this subsection shall r.a e‘lln the event of a good faith

g%puta by Grantor as to the validify or reasonableness of the claim whict. e the basis of the foreclosure or
forefeiture proceed!na‘. provided that Grantor gives Lender written notice uf £uch claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.
Breach ot Any breach by Grantor under the terms of 2.1y other agreement between

Other nt.

Grantor and Lendey that is not remedied within any grace period Provided therein, (nciuding without limitation
_ iag;y agreement concerning any indebtedness or other obligation of Grantor to Lendar, *¢bather existing now or
ef.

Events Affecting Guarsnior. Any of the preceding events occurs with respect to any Guezantor of any of the
Indebtedness or any Guarantor dies or bacomes incompetent, or revokes or disputes the valicity of, or liability

under, any Guaranty of the Indebtadness.
insecurily. Lender reasonably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lander, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
o Accelerste Indebisdness. Lender shall have the right at its option without notice to Grantor to declare the
2 ?:grlemlgdtgb;gdness immediately due and payable, including any prepayment penalty which Grantor wouki be
:» -‘ U y'
UCC Remadies. With res, to afi or any part of the Personal Property, Lender shall have al! the rights and
ramadies of a secured under the Uniform Commercial Code.

Coilect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past dus and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this eg?ht, Lender may require any tenant or other
user of the Pr to make payments of rent or use fees directiy to Lender, (f the Rents are collected by

Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereof in the name of Grantor and to n ate the same and collect the proceeds.
Pg‘rmenta by tenants or other users to Lender in response to Lender's demand shal! satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may

o w9 8 poreonae




UNOFFICIAL COW‘GEQ’BI Page 7 of 10

01-15-1998 MORTGAGE Page 7
{Continued)

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Posaession. Lender shall have the right to be placed as mongagee in possession or to have a
raceiver appointed to take possession of all or any pan of the Property, with the power 1o protect and preserve
the Property, to oparate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, a%alnst the indebtedness. The
mortgagee in Poss&ssion or receiver may serve without bond If permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from sarving as a

receiver.

ilhudg:lal Frtt)recloaure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
@ Propernty.

Deficlency Judgment. !l permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender afier application of al amounts received from the exercise of the
rights provided ia this section,

Other Remeuiss.  Lender shall have all other rights and remedies provided in this Mongage or the Note or
available at taw r/ in equity.

Sale of the Propurt,.- To the extent permilted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. in exerclsing its rights and remedies, Lender shall be free to sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale onall or any podien of the Property.

Notice of Sale. Lender shall olve Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the ume_after which any private saie or other intended disposition of the Personal
Property is to be made. Reasorab.e notice shall mean notice given at least ten (10) days belore the time of
the sale or disposition.

Walver; Election of Remedies. A weiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the f: 3'3 rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lerdarto pursue any remedy shall not exclude pursuit of any other

remedy, ang an election to make expenditu‘er «¢ take action to perform an obligation of Grantor under this
Mortgage atter failure of Grantor to perfarm shzs’ viot affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes anw sult or action to enforce any of the terms of this
Morigage, Lender shall be antitied to recover such sum ae the court may adjudge reasonable as attorneys'

fees at irial and on any appeal. Whether or not any cour’ action is involved, all reasonable expenses incurred

. by Lender that in Lender’s opinion are necessan‘ at ey -time for the protection of its interest or the

enforcement of its rights shall become a part of the Indeb wdriess payable on demand and shaill bear interest

from the date of expenditure until reﬁal at the rate Provid(d for in the Note, Expenses covered by thig

ragraph include, without limitation, however subject to any Y:uts under applicable law, Lender’s attorneys’

. fees and Lender's legal expenses whether or not thera is a lawsul,, inzluding attorneys’ fees for bankrupfcy

proceedings (including efforts to modify or vacate any automatic. s’ay or injunct on{ appeals ang any

anticipated post-judgment collection services, the cost of searching roconds, obtainin% title reports (including

foreclosure reports), surveyors' reporis, and appraisal fees, and title insuviarce, to the extent permitted by
appiicable law. Grantor also will pay any court costs, in addition to all other p.'ms provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, irciuding without limitation any
nolice of default and any notice of sale to Grantor, shall be In writing, may be vem hy telefacsimile (unless
otherwise required by law), and shall be eflective when actuallr delivered, or when Cepoiited with a nalionally
recognized overnight courier, or, it malled, shall be deemed effective when deposited in (" Usited States mail first
class, certified or registerad mail, postage prepaid, directed to the addresses shown negz: t'a beginning of this
Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other panle?, specifying that the purpose of the notice is to change the party's address. All copics of notices of
foraclosure from the holder ?f any llen which has prigrity over this Mortgage shall be sent to Lentier's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees {0 keep Lender informed at all

times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Montgage, topether with any Related Documents, constitutes the entire understanding and
agreement of the parties 48 t0 the matterg set forth in this Mortgage. No alteration of or amendment 1o this

ongage ghall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of

llinole.

Caplion Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used 1o interpret or detine the provisions of this Morigage.

Merger. There shall be no merger of the interast or estate created by this Mortgage with any other interest or
estate l‘n m-e r‘l:’drgperty at any time heid by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. Al! obligations of Grantor under this Mortgage shall he joint and several, and all references
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- to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
respongibia for ail obligations In this M%gage per oning

swuablm If a court of competent jurisdiction ﬂnds ng p'ovision of this Morigage to be invalid or
unenforc le as to any son or circumstance, such ing shall not render that provision invalid or
unenforceable as to any 8 o7 circumstances. If feasible, any such offending provision shall be

be modified to be in the limits of enforceability or validity, however, if tge offending provision

deemad

canpnot be 80 modified, it shall be stricken and all other provisions of this Mortgage in all other respects sh

remain valig and enforceable, P ® oe f

- Succe nd Assigns. Subject to the limitations stated In this on transfer of Grantors interest

this Mortgage shall be blnding &n and lnure to the benefit of the ;:;arﬁél g elr successors and assigns. f

owners e£ of the Propeny ecomes vestad in a person other th an Grantar, Lender. without notice 1o Grantor,
Grantor's successors with reference to this Morgage and the Indebtedness by way of

{me%ngs oy extension without releasing Grantor from the obugations of this Mortgage or llabitity under the

Time is of th. E)aence. Time is of the essence in the performance of this Morigage.

Walver of Homeutead Exe n. Grantor hereby reieases and waives all ﬂﬁhts and benefits of the

homestead exemy4ion laws of the State of lilinois as to ail [ndebtedness secured by this Mortgage.

. Walvers and Conezab.. Lender shalt not be deemed to have waived anY_ rights under thls Mortgage (or under
the Raiated Documenty)) tn%ess such walver is In writing and signed by Lender. No d ay or omission on the
pan of Lendef in exerc;al' right shail ate as a waiver of such right or any other right. A waiver by

: ovlslon of Iir, shal not constitute a waiver of or ﬁrejudlce the party's right otherwisa
to demand atr compl.ance with ovision or any other provision. No prior waiver by Lender, nor any
courge of dealing between L fendar and all ‘con e a waiver of any of Lender’s rights or any of

rantor's obligations as to any futurs, transactions Whenaver consent by Lender is raquired in this Morigage,

the grantin such consent by Lender in any instance shall not constitute continuing consent to subsequent

' lnﬂancee where such consent is required.

BAI.LOON RIDER. An exhibit, titted "BALLOCN FiDER," is attached to this Mortgage and by this reference is
of this Mortgage just as if all the provisions, terms and conditions of the Exhibit had been fuily set

fost e thie Mortgage.
' EACH GRANTOR ACKNOWLEDGES HAVING READ ALI. THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES 70 ITS TERMS. ,

e 18229086




V0

UNOFFICIAL COPY®*#t v u

01-16-1868 MORTGAGE Page 9
{Continued)

" INDIVIDUAL ACKNOWLEDGMENT

A

STATE QF _;i Z’C( PR S )
// L }es
county oF _ St et )

On this day bstore me, the undersigned Notary Public, personally appeared ERNEST J. FAHIEN and TANYA
BARNETTE, to me known to be the individuals described in and who axecuted the Morigage. and acknowiedged
that they signed the Morngage as their free and volumary act and deed, for the uees and purposes therein
mentioned.

Given under my hars and official apal thia ) [Z 2 day bi f”4 20 0 197’ i
. V o
By {e(/// £) ‘4’&} .7 . Aesiding at/l/(!* ster g gl k-[)(

Tz AV YYVRANA
Notary Public In and for the atmo!(//f‘ e $ ORFICIAL SEA

LRI J JAROS
My commiasion expires z'/‘ 0 /9(? JUDY mms b4
e a7 W'UHLFC 91AILE Ut ILL
' / % MY CDMMISbIDN Uﬂ“rt\?ﬁ Ufﬂ?iﬁ
\M/W\Ml\lwwvv"

LASER PRO, Reg. U.S. Pat. & TM. OH., Ver. 3.24 () 1998 Cr-l ProServices. lnc Au nghts resarved
[IL~G03 FAHIENZ.LN R1.0VL)
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BALLOON RIDER

Borrower: ERNEST J. FAHIEN (SSN: Lender:  amarican National Bank & Trust Co. ot
311-78-8335) Chicago
TANYA BARNETTE (S8N: 33 N LaSaile Sirest
299-86-0046) Chicago, Il 60690
1911 W, DICKENS AVENUE

CHICAGO, IL 60814

This BALLGUN *(DER (s aitached to and by this reference is made a part of each Desd of Trust or Morigage, dated
January 16, 1992, and executed in conneclion with a loan or oiher Hianclal accommodations botween American National

Bank & Trust Co. (f Clilcago snd ERNEBT J. FAHIEN and TANYA BARNETTE,

THIS LOAN I3 PAYABLT M FULL AT MATURITY. YOU MUST THEN REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN
AND UNPAID INTEREST YMEMDUE. THE LENDER IS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME.
YOU WILL, THEREFORE, BE'REZIAED TO MAKE PAYMENT QUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WiLL
HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE
MONEY. [F YOU REFINANCE TriS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS
NORMALLY ASSOCIATED WITH A NE/W | D8N EVEN IF YOU HAVE OBTAINED REFINANCING FROM THE SAME LENDER.

THIS BALLOON RIDER IS EXECUTED ON JA4UARY 15, 1988,
BORROW,

not

x ﬂft [ LL/L"-- .’/4/(-3 Jf’f’(?

ERNEST J. FAHIEN TANYA BARNETTE

LENDER:
American National Bank & Trust Co. of Chicago
8

Y
Authorized Ofticer

LASEA PRO, Reg V.B. Pat & 1M OfF, Ver. 3.24 () 10UE CFIATOSHyces, InG, Altrighinressryved. {IL-OB FAHIENZL P nauvi|
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