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NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is entered into as of .3 avuagy l‘ﬂ, 199, between
AMERITECH CUSTOM BUSINESS SERVICES a division of Ameritech Services, Inc.,
(“Tenant"}, 95 ALGONQUIN L.L.C.; «n Dllinois limited liability company, (“Borrower"}),
and THE NORTHWESTERN MUTUAL _IFE INSURANCE COMPANY, a Wisconstn
corporation ("Lender"), whose address for iotices is 720 East Wisconsin Avenue,

Milwaukee, WI 53202, Attention: Real Estate [itvestment Department, Reference Loan
No. C-332127.

RECITALS

A. Tenant is the lessee or successor to the lessee, and Borrower is the {essor or
successor to the lessor under a certain lease dated May 24, 1996, as amended by Lease
Amendment No. 1 dated July 29, 1996, Second Lease Amendment datec-Qctober 18,
1996, Third Lease Amendment date January 21, 1997, and Fourth Leasc Arzendment
dated April 28, 1997 (the "Lease").

B. Lender has made, or will make, a mortgage loan to be secured by a mortgage,
deed to secure a debt or deed of trust from Borrower for the benefit of Lender (the "Lien
Instrument") encumbering the fee title to and/or leasehold interest in the {and described in
Exhibit "A" attached hereto and the improvements thereon (collectively, the "Property"),
wherein the premises covered by the Lease (the “Demised Premises”} are located.

C. Borrower and Lender have executed, or will execute, an Absolute Assignment
of Leuses and Rents (the "Absolute Assignment"), pursuant to which (i) the Lease is
assigned to Lender and (ii) Lender grants a license back to Borrower permitting Borrower
to collect all rents, income and other sums payable under the Lease until the revocation
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by Lender of such license, at which time all rents, income and other sums payable under
the Lease are to be paid to Lender.

D. Lender has required the execution of this Agreement by Borrower and Tenant
as a condition to Lender making the requested mortgage loan or consenting to the Lease.

E. Tenant acknowledges that, as its consideration for entering into this
Agreement, Tenant will benefit by entering into an agreement with Lender concerning
Tenant's relationship with any purchaser or transferee of the Property (including Lender)
in the eveint of foreclosure of the Lien Instrument or a transfer of the Property by deed in
licu of forzclosure {any such purchaser or transferee and each of their respective
successors orazsigns is hereinafter referred to as "Successor Landlord").

AGREEMENT

NOW, THEREFQRE -in consideration of the foregoing, the mutual covenants and
agreements contained herein, <id other good and valuable consideration, the receipt and
sufficiency of which are herety ~cknowledged, Tenant, Borrower and Lender agree as
follows:

l. Tenant and Borrower agree for the benefit of Lender that:

(a)  Tenant shall not pay, and Borrowzrshall not accept, any rent or additional
rent more than one month in advance;

Except as specifically provided in the Lease, Tenant and Borrower will not
enter into any agreement for the cancellation orhe Lease or the surrender
of the Demised Premises without Lender’s prior wiitten consent, which
consent shall not be unreasonably delayed or withheld,

Tenant and Borrower will not enter into any agreement ameaclng or
modifying the Lease without Lender's prior written consent, ex<ept for
amendments or modifications specifically contemplated tn the Le¢ace for
confirming the lease commencement date, the Garage Commencement
Date, the rent commencement date, the term, the square footage leased, the
renewal of extension of the Lease, or the leasing of additional space at the

Property;

Tenant will not terminate the Lease because of a default thereunder by
Borrower unless Tenant shatl have first given Lender wnitten notice and a
reasonable opportunity to cure such default; and
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(¢)  Tenant agrees to pay directly to Lender any and all early tenmination fees
that may become due and owing to Borrower pursuant to the terms of the
Lease, including but not limited to:

() the cancellation penalty equal to $9.25 per rentable square foot
payable under the Lease in the event of early termination;

(i)  the lump sum payment representing the balance of the unpaid Base
Garage Costs (as defined in the Lease) that Tenant shall pay as a
result of early termination; or

(i1}  any other early termination fee which may be payable under the
terms of the Lease.

Tenant; v:pon receipt of notice from Lender that it has exercised its rights
under the Absolute Assignment and revoked the license granted to
Borrower to-¢atiect all rents, income and other sums payable under the
Lease, shall pay to Lender all rent and other payments then or thereafter
due under the Least, und any such payments to Lender shall be credited
against the rent or other roligations due under the Lease as if made to
Borrower.

Tenant acknowledges that Lanaicid has satisfied Landlord’s obligations
regarding the first refusal to lease cn Svites 280 and 600 in the 85 West
Algonquin Road Building (pursuant t¢ rzinbered paragraph 6 of the Second
Lease Amendment) and that Landlord has 1o farther obiigations thereto.

Tenant acknowledges that Landlord has satisfied Laidlord's obligations
regarding the connection of the telecommunication infrastructure from the
95 West Algonquin Road Building to the 85 West Algonouin Road
Building and that Landlord has no further obligations therets,

2. The Lease is hereby subordinated in all respects to the Lien [nstrument-and to
all renewals, modifications and extensions thereof, subject to the terms and conditions
hereinafter set forth in this Agreement.

3. Borrower, Tenant and Lender agree that, unless Lender shall otherwise consent
in writing, the fee title to, or any leasehold interest in, the Property and the leasehold
estate created by the Lease shall not merge but shall remain separate and distinct,
notwithstanding the union of said estates either in Borrower or Tenant or any third party
by purchase, assignment or otherwise.

4. If the interests of Borrower in the Property are acquired by a Successor
Landlord;
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[f Tenant shall not then be in default in the payment of rent or other sums
due under the Lease or be otherwise in material dcfault under the Lease, the
Lease shall not terminate or be terminated and the rights of Tenant
thereunder shall continue in full force and effect except as provided in this
Agreement;

Tenant agrees to attorn to Successor Landlord as its lessor, Tenant shall be
bound under all of the terms, covenants and conditions of the Lease for the
balance of the term thereof, including any renewal options which are
exercised in accordance with the terms of the Lease;

The interests so acquired shall not merge with any other interests of
Suceessar Landlord in the Property if such merger would result in the
terminaion of the Lease;

If, notwithstanding any other provisions of this Agreement, the acquisition
by Successor Lardlord of the interests of Borrower in the Property results,
in whole or part, in th2 termination of the Lease, there shall be deemed to
have been created a lease netween Successor Landlord and Tenant on the
same terms and conditions as tiie Lease for the remainder of the term of the
Lease, with renewal options, if any; and

Tenant specifically agrees it will not luek to such Successor Landlord for
any first right of refusal on any space in'tlie Adjacent Property (as defined
below), any ability to connect telecommunication infrastructure from the
Property to the Adjacent Property or any othe! rights Tenant might
otherwise have concerning the Adjacent Property-ard, further, the inability
or failure of the Successor Landiord to grant such rightc shall not be a
default under the Lease. For the purposes as used herein thie “Adjacent
Property” shall mean that certain Property located at 85 West-Algonquin
Road, Arlington Heights, Dllinois.

Successor Landlord shall be bound to Tenant under all of the terms,
covenants and conditions of the Lease, and Tenant shall, from and after
Successor Landlord's acquisition of the interests of Borrower in the real
estate, have the same remedies against Successor Landlord for the breach of
the Lease that Tenant would have had under the Lease against Borrower if
the Successor Landlord had not succeeded to the interests of Borrower,
provided, however, that Successor Landlord shall not be:

(i)  Liable for any act, omission or obligation of any
landlord (including Borrower) prior to the date of
Successor Landlord's acquisition of the interests of
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Borrower in the Demised Premises except for any
repair and maintenance obligations of a continuing
nature as of the date of such acquisition;

Subject to any offsets or defenses which Tenant might
have against any landlord (including Borrower) prior
to the date of Successer Landlord's acquisition of the
interests of Borrower in the Demised Premises;

Liable for the return of any security deposit under the
Lease unless such security deposit shall have been
actually deposited with Successor Landlord;

Liable for any failure or inability to grant to Tenant the
following: any ability to connect telecommunications
infrastrustire from the Property to the Adjacent
Property, any-first right of refusal to lease any space in
the Adjaceit Property and/or any other rights
concerning the-~djacent Property, except only as to
any gross negligen<>of Successor Landlord in regard
to the connection of the telecommunications
frastnicture;

Bound to Tenant subsequent to.irc date upon which
Successor Landlord transfers its inierest in the
Demised Premises to any third party;

Liable to Tenant {(A) under any indemnificanzn
provisions set forth in the Lease or (B) for any
damages Tenant may suffer as a result of any false
representation set forth in the Lease, the breach of any
warranty set forth in the Lease, or any act of, or failure
to act by any party other than Successor Landlord and
its agents, officers and employees; or

(vii) Liable for any damages in excess of Successor
Landlord's equity in the Property.

The provisions of this paragraph shall be effective and self-operative immediately upon
Successor Landlord succeeding to the interests of Borrower without the execution of any
cther tnstrument.

5. This Agreement may not be modified orally or in any other manner except by
an agreement in writing signed by the parties hereto or their respective successors in
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- interest. In the event of any conflict between the terms of this Agreement and the terms
of the Lease, the terms of this Agreement shall prevail. This Agreement shall inure to the

benefit of and be binding upon the parties hereto, their respective heirs, successors and
assigns.

6. This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered, shall be deemed an original, but such
counterparts together shall constitute but one agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day.and year first above written.

TENANT: AMERITECH CUSTOMER BUSINESS
SERVICES, a division of Ameritech
Services, Inc.

By: ,}_k,___—

/
/7 e
Aftest: [/J/f/ Ll ;/t e //K1f£L

77 Secretary

STATEOF 7 /hiner s

: )SS.
COUNTY OF { ok )

The foregoing instrument was acknowledged before me this ﬁ‘@“ dzy of \y:*'m{}ﬂ“{%
1952, by Daie Mairss -

A i .c‘[..[“ ; RN

fULIA R Dux-;‘.-_q h; Lt
TARY PUBLIC STALE OF TLLE
mcémw.sslqr\l EXP OCT, 162000

o . . T i 4
YA BN
3 , Notary Public

My commission expires: \(* “D.}?L\\Y)

SIGNATURES CONTINUED ON FOLLOWING PAGE
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SIGNATURES CONTINUED FROM PREVIOUS PAGE

BORROWER: 95 ALGONQUIN L.L.C., an Illinois
fimited ligbility company

e L
Atest: il C{:(~_:T
Ronald C. Lunt'] SR¥EHKX

Managing Member

STATEOF Illinois
COUNTY OF DuPage

The foregoing instrument was acknowledgea befove me this  14th day of January
Jratrick J, McKillen

"OIHUALALAL"
DAWN JENNIFER KIEDAISCH &

Notary Publc, Slale of lino's @& w
MyCmmmm Exptres 12!28!2000 )

<> Notary Public

My commission expires;

SIGNATURES CONTINUED ON FOLLOWING PAGE
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SIGNATURES CONTINUED IFROM PREVIOUS PAGE

LENDER: THE NORTHWESTERN MUTUAL
LIFE INSURANCE COMPANY, a
Wisconsin corporation

By: Northwestern Investment
Management Company, a Wisconsin
corporation, its wholly owned subsidiary
and authorized representative

wove]  BY: kjﬁt”) - @ Qﬁﬁ

Donald L. O'Dell, Managing Director

Allest: { /
(corporate scal) Kelly Havey/Mess, Assistant Secretary

STATE OF WISCONSIN )
)ss.
COUNTY O MILWAUKEE )

The foregoing instrument was acknowledged before me this 19tk day of January, 1998, by
Donald L.. O'Dell and Kelly Havey Mess, as Managing Director and Assistant Secretary,
respectively. of Northwestern Investment Management Company, a Wiseonzin corporation,
o behalfof THE NORTHWESTERN MUTUAL LIFE INSURANCE COMPANY and
acknowledgedthe execution of the foregoing instrument as the act and deed of said
corposation,

NOTARY PUR R
STATE OF WENCONSIN

o ay s v

'%4-1 N, A
Bethi X, Larsen, Notary Public

T S, LAY }

el ke o oA T ¥ S -

My commission expires: November 28, 1999

This instrument was prepared by Judith L. Perkins, Attorney, for The Northwestern Mutual
Life Insurance Company, 720 East Wisconsin Avenue, Milwaukee, W1 53202,
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EXHIBIT "A"

Description of Property located in the City of Arlington Heiphts, County of
Cook, State of Illinois to wit:

FAECEL 1:
o7 3
(BXCBFTING THRREFROM THAT PART OF LOT 3 DESCRIBED AS FOLLOWS:

COMMRNCING AT THE NORTHWRST CORNER OF SAID LOT 1; THENCE BOUTHERSTERLY ALONG A
a541,39 rOCy RADIUS CURVE, BRING ALJ0 THE NORTHERLY LINE QF SAID LOT 3, THE
CENTER OF CIRfC.¥ OF BAID CURVE BRARE ON AN ASGUNED BEARING OF NORTH 47 DEGRERS s8¢
NIMUTRR 18 BECCUNS EAST PROK BAID POINT, CENTRAL ANGLR 2 DRORERS 12 MIFUTBS 20
8RCOMDE, 97.81 PLRT _TO THR POXNT OF BROIANIRG; THEHCE CONTINUING SOUTHARASTERLY
ALONG SAID CURVR CONUAYR 10 THE NHORTHEAST RADIUS 2541.29 FRET, CONTRAL ANGLE i1
DEGREES 26 MIMUTES 54 £4000M08, 507.78 FEET TO A POLNT QF REVRNSE CURVATURE;
THRNECE SOUTHERLY ALONG. 4 30,00 FOOT RADIUS CURVE CUNCAVE TO THER BOUTHWEST,
CBNTRAL ANGLE 55 DEJRERS 04 VIMJTES (9 SBCONDS, 28.8) FPEET T0 A POINT ON A
1554%,0% FOOT RADIVS CURVE, T & CRNTER OF CIRCLE OF SAID CURVE HRARS NORTH 35
DEGREES 00 MINUTE 05 SECONDS RAIT JROM SAID POINT) THENCR NOATHWESTERLY ALONG
SAID CURVE, RADIUS 2551.07 ¥YBET, CANTRAL AMQLE 4 OBGREEE 26 MIWUTES 03} B52ECONDE,
J75.62 ¥RET TO A POINT ON A 3%566.127 #0207 RADIUS CURVE, THE CENTER OF CYRCLE OF
SAID CURVE BRARS NORTH 42 DEORBRS 14 MLUTES 05 SECCNDS RAST FROM SAID  POINT;
THENCE RORTHWBSTERLY ALOHG SAID CURVE, RATLUS 3546.12 VBET, CENTRAL ANGLE 2
" DEGRERE 18 MINUTES 00 8BCOND, 102.21 PERT, TIRNCE RORTH 40 DEGREES 00 MINUTE 3)
SBCONDS WEET 56.36 FEET TO THR POINT QF REGINJIING),

IN ARLINGTON PLACE SUBDIVISION, BEING A SUBDIVISICS TN BRCTION 16, TOWNBHIP 41
NORTH, RAMGE 11, RAST OF THE THIRD PRINCIPAL MERIDIZH, IN COOK QOUNTY, ILLIROIS,

PARCHEL 2

SASEMRNT ¥OR THB BRNRPIT OF PARCEL 1 AS CREATED BY THE RRCIFROCAL BRSEMRNT
AOREENMENT BY AND BETWREN URBS-SCHMITT AND KEPPAN INCORPORATED, AMRRICAN NATIOHAL
BARK AND TRUST COMPANY OF CHICAQO, AS TRUSTRE UNDER TRUST AGRRENSAT PRTED JULY 3,
1979 AND JROWN AS TRUST NUMBER 47050 RMD OTWBRE, DATED ADJUST 2, 1379 /WO
RECORDRD OCTOBRR 1, 1879 AS DOCUMENT 25171074 AND FILED OCTOBBR i, 1y70 2
DOCOMENT LR. 1321973 AND AS AMENDED BY INSTRUDMENT RECORDED JUNR 4, 1961 %8
COCUMENT 25893428 ANKD PILRD AS DOCTARNT LR. 3218008 POR INGRESS AND BQREGE ™0
PART OF ARLINOTON PLACE SUBDIVIAICGN AND TEULACH’S SUBDIVISION AS DRLINRATED IN
SAID MIREDMGENT, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

BASEMENT FOR THR SENEFIT OF PARCEL ! AS CREATED BY AMENDED AND RESTATED RASKMENT
AND OFERATING AQRAUMENT A QRANT OF EAJEMENTS 8Y AND ANMONU AMERICAN NATIONAL
BANX AND TROST COMPANY OF CRICAGO, AS TRUSTER UNDBER TRUST AGREEMENT NUMBER 45170,
AND AS TRUSTEE URDBR TROST AGREEMENT NUMBER §2304, SAID AGRESMHNT BRING ODATRD
FERBRUARY L, 1983 AND RECORDED MARCH 7, 198} A3 DOCUMEKNT 26527048 AND PILED MARCH
7. 1983 A8 DOCUMENT LR. 3296792, OVER, UPON AND ACROSS LOT 1 FOR THE PURPQSE OF
UGIRA AND GAINING ACCESS TO A SURFACK WATER DBTBNTION/RITENTION POND LOCATED
IMMEDIATELY RAST OF THR WESTRRNWOST LINE OF LOT 3 IN ARLINGTON PLACE SUBDIVISION

10
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. AFORRGAID, AS GHOWN ON DRAWING ATTACKRD AS EXHIBIT ’A* TO RASEMENT AND OPERATING

' AGREENBNT DATED DRCEMBER 1, 1979 AND RECORDRD JANUARY 4, L980 AS DOCOMENT 25306989
AND FILED JANUARY 4, 1980 AS DOCUMENT LR, 3139376 AND ALSO OVER, UPON AND ACROSS LOT

" 2 IN ARLINGTON PLACE SURDIVISION AVORRAAID POR THR FURPOSE OF GAINING ACCE8S TO BAID

" POND LOCATED ON BAID LOT 1 AS QHOWN ON DRAWING ATTACHED A§ EXHIBIT "A* TO THR
APOREGAID AMENDED AND RESTATRD RASEMENT AND OPERATING ROREEMENT AND ORANT OF
RASENENTS IDENTIFIED ABOVE, IN COOX COUNTY, TLLINOTS.

PARCEL «:

RAREMENT FOR TUk EENEFIT OP PARCEL ! AS CREATED BY ORANT OF BASENENT DATED FEBRUARY
1, 1983 ARD RECOPUBM MARCK 7, 198) AS DOCUMENT 26527049 AND PILED MARCK 7, 1963 AS
DOCIMENT LR. 3396€7.3 FY AND BETWREN AMRRICAN MATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUETERE (MIRD TRUST AGREEMERT NUMBER 47033, AND AS TRUETEE UNDER TRUST
AQREDMENT NUMARR $2304, OVZR, UPON AND ACROSS THAT PART OF LOT 2 IN ARLINGTON PLACE
SUBDIVIBION AFORRSAID AS D4ZPICTED ON EXEIRIT “A®, FOR CONSTRUCTING, RUNNING,
MATITAINING AND RRPAIRING O NITARY SXWHR LINZE AND PIPES, [ COOK COONTY, ILLINOLS.
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