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MENORANDUM OF LEASE

THIS MEMORANDUM OF L®2.2R ig made and entered intc as of the
20th day of November, 1997, ky and hetween DODI SCHAUMBURG L,L.C.,
an Illincis limited 1liability .company (the ‘"Landlord"), and
DOMINICK’S FINER FOODS, 1INC.,, 'a Delaware corporation ({the
"Tenant”) .

WITNESSZZSH:

WHEREAS, Landlord is the owner of a parcel of real property
{the "Shopping Center Parcel'), legally dascribed on Schedule I
attached herevo and made a part hersof, which’is a part of a parcel
of property commonly known as the Schaumburg Towi Square located at
the Southwest corner of Schaumburg Road and “Roselle Road,
Schaumburg, Illinois, and has developed upon the Shopping Center
Parcel buildings and cther improvements constituting a modern
shopping center (the "Shopping Canter"), in accordance with the
site pian (the "Site Plan") attached as Exhibit 8 to the Todenture
of Lease {as hereinafter defined); and

WHEREAS, Landlord has agreed to lease to Tenant and Tenant has
agreed to lease from Landlord a portion of the Shopping Center
Parcel outlined in red on the Site Plan {(the “Dominick’'s Parcel’),
upon which shall Dbe constructed a store building and related

improvements (the "Dominick’s Building"; the Dominick’s Parcel

together with the Dominick’s Building being herein called the
"Premiges"), together with the benefit of any and all easements,
appurtenances, rights and privileges now or hereafter belonging
thereto, all for the term, upon the rentals and subject to the
rerms, provisions, conditions and agreements in that certain
Indenture of Lease dated October 27, 1995 entered into between
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Landlord and Tenant (herein referred to as the "Indenture of
Leaga") ,

NOW, THEREFORE, in consideration of the foregoing and of the
mutual agreements herein contained, and for Ten and No/100 ($10,00)
Dollars and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, Landlord and Tenant
hereby agree as follows:

1, Definitions. To the extent not otherwise defined in this
Memorandum of Lease, all capitalized terms shall have the same
meaning as are ascribed to them in the Indenture of Lease.

2, Azreement of Tease. Landlord has agreed to lease to
Tenant and Tenant has agreed to lease from Landlord, the Dominick's
Parcel togecher with the Dominick’s Building together with all
appurtenances apd. rights hereinafter granted with respect to the
Common Areas (ascbereinafter defined), all for the Term, upon the

rentals and subject to all of the terms, provisions and conditions
contained in the Indenture of Lease.

3. Preliminaxy Torm. The Preliminary Term of the Indenture
of Lease (the "Preliminarxy Term") shall commence on the date hereof
and shall continue thereafter» antil the Commencement Date,

4, Initial Term. The Ini:izl Term of the Indenture of Lease
(the "Initial Term") shall commende on the Commencement Date and

shall continue thereafter until the last day of the twentieth
(20th) Lease Year.

5. Extended Terms, The Initial  Term of the Indenture of
Lease shall be automatically extended for Iour (4) consecutive
periods of five (58} years each (herein grounerally called the
"Extended Terms"), the first such Extenae?d Term commencing
immediately following the expiration of the Initial Term and each

successive Extended Term commencing following the exciration of the
preceding Extended Terxrm,

6. Termination of the Term. The Initial Terni-and any
Extended Term may be terminated:

(a} Pursuant to any provision or right of
termination elsewhere set forth in the Indenture of
Leage; or

(b} By Tenant at the end of the Initial Term or at
the end of any Extended Term upon written notice to
Landlord given at least nine (9) months prior to the

expiration of the Initial Term or Extended Term, as the
case may be.
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7. The sidewalks, driveways,
parking areas, vramps, service areas {including loading and
unloading facilities), Shopping Center signs, mall, publie
restrooms, recreation areas, landscaping, walkways, aisles,
driveways for ingress and egress to and from the Shopping Center,
buildings and other facilities of the Shopping Center designed for
use by all occupants of the Shopping Center, as shown on the Site
Plan, are herein collectively referred to as the "Common Areas”.

8. Tenant's Right to Usas. Landlord has granted to Tenant,
and its assigness, their subtenants, licensees, concessionaires,
employees, customers, agents and invitees, without charge, a
non-exclusive perpetual easement for the Term of the Indenture of
Lease and the right to the free and unrestricted use, in common
with others having business in the Shopping Center, of all of the
Common Areas’ and an exclusive easement and right to use that
portion of thz. service areas, including loading and unloading
facilities, desigred for use with the Premises. Landlord has alsec
granted to Tenant / the right to use such portions of the Common
Areas as may be reaswpnably required by Tenant in order to perform
any maintenance, repalrs or reconstruction of the Premises pursuant
to the provisions of the/Indenture of Lease., Landlord has further
granted Tenant the benefit-of any easements in favor of Landlord
with respect to the remaining portions of the Schaumburg Town
Center as set forth in the Declaration of Easements and Protective
Covenants for Town Square Shopping Center (the "Declaration'),
subject to the terms and provisions of the Declaration,

9, Exclugive Uses. As long as fifty (50%) percent or more
of the Premises are used or are to be ugedl as a retail food and/or
drug store or supermarket, Landlord has egreed that it shall not,
directly or indirectly, lease, use or permit c¢ be used or occupied
any part of the Shopping Center, other than.tle Premises, or any
property within the radius of 5,000 feet of the Shopping Center in
which Landlord or, if Landlord is a trust, its Yeneficiary or any
officer, director, shareholder or partner of Landloxd or any such
peneficiary shall directly or indirectly have an interest for the
purpecse of: (i} a retail food store or department’ (ii) a
supermarket, (iii) the sale of food or grocery “iicms for
consumption off the premises, (iv} the sale of alcoholic ligunrs in
package form including without limitation, beer, wine and ale; {(v)
a drug store or prescription pharmacy or other purpose requiling a
qualified pharmacist, {vi) the sale of ethical and prescription
drugs, (vii) the sale of proprietary medicines and remedies, or
(viii} the sale of health and beauty aids, Notwithstanding the
foregoing, Tenant has agreed that the Landlord shall have the right

to lease space within the Shopping Center for the following
purposes:

(a) the sale of confectionery items where the gale of
such items is incidental to, and does not constitute a
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substantial part of, the main business of the seller of such
confectionery items;

{b) coffee shops;
{e) bagel stores;
(d) breweries/pubs;

{e) restaurants, provided that any such restaurant does
not have more than twelve (12) feet of display cases for the
sale of items for consumption off the Premises which items
woMid violate the exclusive provided to Tenant under this
Secticn 9 (e.g. hakery products, desserts);

{f) stores that sell "premier" health and beauty aids
(e.g. Bodyshop/H20) shall be permitted; but a discount health
and beauty 2uds store (e,g. Ultra 3) shall not be permitted;

(g) ice dream/yogurt shops;
(h) donut shops; and
(i) candy stores.

10. Prohibited Businesses.  Landlord has agreed that it shall
not, directly or indirectly, leass; use or permit to be used or
occupied any part of the Shopping Center as a theatre, bowling
alley, funeral parlor, office, rescauzant, disco, musical/dance
reviews, dancehall, nightclub, car< wash, automotive repair
facility, warehcuse, game room, skating riiuk, billiard room (except
if it is part of a full service sit-down rescauvrant), health spa or
studio, gymnasium, massage parlor, adult bould store, gun shop or
firing range, training or educational facility, Vibrary, off track
betting parlor or facility, salvage shop, for the‘renting, leasing
or sale of any motor vehicles, boats or trailers or {or the purpose
of manufacturing, except that restaurants, including "fast food or
carryout" type restaurants shall be permitted within tlie Outlot;
subject to the provisions of Section 9{e) above; and réscaurants
not to exceed 8,000 square feet in the aggregate shall be prrmitted

in the Shopping Center subject to the restrictions set focth in
Section 9(e} above.

11. Liquor Licenses. If at any time the sale or purveying of
alcoholic beverages, including wine and beer, in package form shall
be lawfully permitted to take place at the Shopping Center,
Landlord has agreed that Tenant shall have the right so to do and
the exclusive right to obtain licenses and permits from

Governmental Agencies for such purpose; and in connection
therewith:

AN/2TI697.3
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(a) Landlord has covenanted and agreed to cooperate
with Tenant as Tenant may reasonably require, including
the execution and/or joining in of applications for
licenses and permits to enable Tenant to sell and purvey
such alcochelic beverages, including wine and beer, in
package form, at the Premises; and

(b} If conly one license and/or permit can be
cbhtained for the purpose of selling such aleoholic
beverages, either in package form or by the drink, within
the Shopping Center, Tenant shall have the exclusive
right to such license and permit and Landlord shall not
peramit any other tenant of the Shopping Center to obtain
any euch licenge or permit.

12. Craflicks. In the event of a conflict or discrepancy
between the terns, conditions and provisions of the Indenture of
Lease and this deunrandum of Lease, the Indenture of Lease shall
prevail.

13. Notice. The purpose of this instrument is to give notice
of the existence of the tenancy created herepdy and by the Indenture
of Lease, and of the exisience of the Indenture of Lease which,
together with this instrumeat,. constitutes the agreement between
the parties hereto,

IN WITNESS WHERECF, Landlord -and Tenant have executed this

Memorandum of Lease as of the day 204 year first above written.

LANLIL.ORD:

DODI SCHAUMBURG L.L.C,, an

Illinois 1'jﬁxited liability
company —»/\ %
By: -

1 viee gawsilat

TENANT:

DOMINICK’S FINER FQODS, INC., a
Delaware corporation

By )ﬁﬁaﬂ(ﬂw
IL8: _ Akecoled
2K "\‘

ATTEST.:
.

Teew  Seoabo.
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STATE OF ILLINOIS )

)
COUNTY OF C O O K )

I, k//{/H gAY %/@A‘L‘L"“,i/‘ , a Notary Public in and
for gaid County,/jn the State afordbaid, DO HEREBY CERTIFY that
el Fryc ; 35 Ve PResi@endt OF DODI SCHAUMBURG
L...C., Who is ‘personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such /o€ Aty Ared
of said limited liability company, appeared before me this day in
person and acknowledged that he/she signed and delivered the said
instrumert as his/her own free and voluntary act and as the free
and voluntary act of said limited liability company for the uses
and purpcses therein set forth,

GIVEN under my hand and notarial seal this ,ﬂ?éi”day of
-,-%Egeember, 1948 —

A Leild Ay (:Z7 /
Jreet 7/ﬁﬁgwﬁi(ﬁﬂwﬂh

Ngtary Public q

: 7, 4#?4ﬁ?9W1#0#6&&&&4646%4%444&4401

DY “OF.FICIAL SEAL” >¢
STATE OF  ILLINOIS ) ¢ Margaret A Dorsey  §

) >

) $ Notry Public, State of Iinois
COUNTY OF C O 0 K ) My Commission Expires 01731100 X
o Coereeaaa Y

N :.,(fl'."lly.' PR

I \Jutxlfr7\ - /;%G&g;j; ; a Notary Public in and

far said Coun;%r in the State aforesaid, DO HEREBY CERTIFY that
)

*oaepr A £l is ) , as’ /o a President of
DQMINICK'S FINER FOODS, 1INC., a - Lelaware corperation, and

pappl, O NS f,A) ,  as . Secretary of sgaid
Corporation, who are personally known to m2 to be the same persons
whose names are subscribed to the foregoing instrument as such
President and Secretary of said
Corporation, respectively, appeared before me tiais day in person
and acknowledged that they signed and delivered the ©aid instrument
as their own free and voluntary act and as the free aud voluntary
act of said Corporation, for the uses and purposes thorein set
forthy —&ﬁd-*saéé——————“——~——~“hﬁ———SEEfeEafy*ﬂiid——Eheﬁ~inﬁ%:jﬂﬂﬁﬂb
acknowledge that he, as custodian of the cg;gg;aha»seaf’of said
Corporation, did affix the corpor of said Corporatiion to
said instrument as hi ee and voluntary act and as the free
and vol act of said Corporation, for the uses and purposes

2

GIVEN under my hand and notarial seal this /33 day of

December; 199%.
TAGUk e /» |
<;;%ZL£Zchlfi 4§:;a4//’//
| Notary PuBlic
1_,_-_,/ 5 OF LOC/I\-ZLIiS
T R ILLINO'S

| Y PUBLIC STATE OF |
o 6 N COMMISSION Exi LG 31199
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SCHEDULE "I

Lot 1 in Town Square Resubdivision, being a Resubdivision of Lot 2
of Town Square Shopping Center Subdivision, and Lots 1, and 2 of
Wilk’s Subdivision, and part of the Northeast 1/4 of the Southwest
1/4 of Section 22, Township 41 North, Range 10, East of the Third
Principal Meridian, lying and being in the Village of Schaumburg,
Cook County, Illinois.

s S Losettes £
S ors, T GOl 94

(ZMMWA/ Kidowon) AS !

pPT”WM‘NT LAINGx M'S- &? - a3~ 30/ - 0«2‘}} 030, 83y 233
b fﬁa—fej‘cﬂ%’ 03‘?’ 034 + 06[0

AM/273697.1







