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“CRTGAGE

THIS MORTGAGE IS DATED JANUARY 9, 1998, bet veen Mark W. Smith. Married o Aanelle R. Smith, whose
address is 2014 S. 2ist Avenue. Broadview, Il 6015 Ieferred to below as "Granlor”), and PLAZA BANK,
whase address is 7460 V/. IRVING PARK ROAD, NORRIDGF, /. 60634 (referred (0 below as “Lender™).

GRANT OF MORTGAGE. For valuable congideralion, Grantor r«0'igages, warranis, and conveys lo Lender all
of Grantor's ~ight, titie, and iaterest in and io the followming descr.oed 10ai property. together with all existing or
subsequently erected or affixed buildings, imgrovements and fixtires, all easememts, rights of way. and
appuiienances; all waler, water aghts. walercourses and dich nights ¢rintuding stock in utlities with ditch or
wngation righis), and all other rights, royalties. and prelits relating io the re2l riorerty, including without fimutation
all minerals, 0¥, gas. gecthermal and simidar matters. located in Cook Couiiy. Stale of lllincis {lhe "Reat
Property"k
UNIT 802 - 1 NORTH AS DELINEATED ON PLAY OF SURVEY OF THE FOLLOWING DESCRISED
PARCEL OF REAL ESTATE: THE NORTH 53 FEET OF LOT 1 AND THE NOR\:« £5 FEET OF THE EAST
14 FEET OF LOT 2 ALL IN MADISON STREET WESTCHESTER "L~ SUBDIVISION (», THE NORTHWEST
1/4 OF THE NORTHWEST v/4 OF SECTICN 16, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.

The Real Properly or ils address is commoniy known as 802 Bellwood, Unit 41 North, Bellwood, iL  60153.
The Real Property ax kfentification number is 15-316~102-082.

Grantor presently assigns (0 Lender all of Grantor's right, title, and interes! in and to all leases of the Propenty and
ah Rents from the Progeny. in addition. Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Renis.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms nat
oiherwise definett in this Mertgage shall have the meanings attributed te such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in fawful money of the United States of America.

Graalor. The word "Grantor® means Mark W. Smith. The Grantor is the mongagor under this Mortgage.

Guarantor. The word “Guaranior™ means and includes without Jimitation each and ali of the guarantors,
surehes, and accommodation parties in conneciion with the indebledness.
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UNIT 802-1X AS DELINEATED CN PLAT OF SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF
REAL ESTATE:

THE NORTH 53 FEET OF LOT I AND THE NCRTH 53 FEET OF THE EAST i4 FEET OF LOT 2 ALL

IN.MADISON STREET WESTCHESTER "L" SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST

1/4 OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOX COUNTY, ILLINOLS, WHICH SURVEY IS ATTACHMED AS EXHIBIT “C" TO THE DECLARATION
OF CONDOMINIUM RECORDED 9/18/97 AS DOCUMENT 97835129 TOGETHER WITH 1TS UNDIVIDED
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Section 9601, et seq. ("CERCLA". the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1801, et seq. the Resource
Censervation and Recovery Act, 42 U.S.C. Section 6901. et seq.. or other applicable state or Feceral laws,
rules, or reguiations adopted pursuant to any of the foregoing.  The lerms “hazardous waste” and "hazardous
substance® shall also include, without fimitation. petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, storage. Irealment, disposal. release o
ihreatened release of any razardous waste or substance by any person on, under, about or from the Property.
() Grantor has no knowlecige of, or reason 10 beiieve that there has been. except as previousiy disclosed (o
and acknowledged by Lender in wnliag, (2 any use, generation, manufacture, storage. ireatment, disposal,
celease, or threatened release of any hazaidous waste or substance on, under, about or from ihe Propen{iby
any priog owners o occupants of the Prog:nncy (i) any actual or threatened litigation or claims of aoy kind
by any person relating 10 such matters: {c! Except as previously disclosed to and acknowleriged by
Lender in writing, {1) neither Grantos nor any tenant, contractor, agent of other authorized user of the Prepeny
shall use. gererale, marufacture, store, treat. dispose of, of release any hazardous wasle or substance on.
under, about 4r from the Property and (i) any such activity shall te conducted in compliance wih all
applicable feueva:. state, and lpcal laws. regulations and ordinances, inciuding without limitation those [aws.
requlalions, and ofrinances described above. Grantor authonzes Lender anc ils agents 10 enter upon the
Property to maxe such inspections and tests, at Crantor's expense, as Lender may deem appropriate 10
getermine complianc of the Property with this secticn of the Monggge. Any inspections of_tesls made by
Lender shall be for Leivier's purposes only and shall not be construed 1o create any responsibility of liaknity
on the part of Lender 1o G1zator of 10 any other person. The representations anc warranties contained herein
are based on Grarlor's Cuve diligence in investigating the Property for hazardous waste and hazardous
substances. Granlor hereuy (@) releases and waives any fulure claims againsl Lender for indemnity or
conlribution in the event Grantor hecomes liabie for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold 3arm'css Lender against any and all claims. losses, liabilities, damages.
penaiies, and expenses which Leruer may directly or indirectly sustain of sulfer resulting from a breach of
this section of the Mortgage or as a coniequence of any use, generaticn, manufacture, slomge. disposal,
re‘ease of thraalened release occurring orine 1C Grantor's ownership or interest in the Property. whether or not
the same was or should have been kn(wr. to Grantor. The provisions of this section of the Mongage.
including the obhq.a.:on 10 indemnify, shali survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage anc shall nol be atfected by Lender's acquisition of any interest in
the Property, whether by foreclosure 9r Xherwise.

Nuisance, Waste. Grantor shall net cause. conduct Or permil any auisance nor commit, permit. o suffer any
siripping of of waste on of to the Property of any poiicis of the Property. Without limiting the generality of the

foregoing, Grantor will not remove, of Eram to any &%p: party the right io remnve, any timber. minerals

(including oil and gas). soil, gravel or rock products without *iie prior written consent of Lender.

Removal of Improvements. Grantor shall noi demolish of renv.ve any improvements from the Real Froperty
without the prior written cansent of Lender. As a condition toth2 removal ol any Iimprovements, Lender mag
require Grantor 1o make arrangemenis satisiactory to Lcader 10 replace such improvemenlis wil
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives in4v-enter upon the Real Pr y at al
reasonable fimes to attend to Lender's interesis ard lo inspect the! Froperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comgliance with Governmental Requirements. Grantor shall prompily compiy with all laws. ordinances. and
regulations, now or hereaher in effect, of all governmental authorities applicabie [0 tne use of occuparcy of the
Property, including without imitation, the Americans With Disabilities Act. Granto: fuay coAtest in good faith
any such law, ordinance. ¢ reguiation and withhold compliance during any proceecing. mcluqme appropriate
appeals, so long as Grantor has notified Lender in writing prior lo doing SO and so lung 25,.in er's sole
opinion, Lander's interests in the Property are nol jeopardized. Lender may require Srarun: 10 post adequate
security o a surety bond, reasonably satisfactory 16 Lender, to protect Lender's interest.

Duly to Pretecl. Grantor agrees neither to abandon nor leave unattended the Propenty. Grzni shall co all
other acts, in addition o those acts set forth above in this section, which frem the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Leader may, at ils option, declare immediately duc and payable all
sums secured by this Mortgag:2 upon the sale or Iransier, without the Lender's prior written consent, of all or any
part of the Real Property, Or any intergst in the Real Property. A “sale o transfer” means the conveyance of Real
Property or any sight, tille cr interest therein; whether legal. beneficial or equitable; whethes voluntary of
involuntary; whether Dy outright sale, deed, instaliment saie contract. fand contract, contract for deed. leasehokd
interest with a term greater than threa (3) years, lease-option contract. or by sale, assignment. or transler of any
beneficial interest in or to any fand trust holding litle to the Real Property, or by any cther methed of conveyance
o! Real Property interest. 1t zny Granrtor is a corporalion, parnership or limited liability company. transfer also
includes any change 1n ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or Yimited liability company inlerests, as the case may be. of Gramtor. However, this oplion shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.

'Praﬂo)r‘tsg!a; ggND LIENS. The Ioliowing provisions relating 10 the taxes 2nd Eens on the Property are a part of this
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Logn No 1113959 {Continued)

. all assessments and other charges which may accrue against the Property. If the amount €0 estimated and paid

shall prove (o be insufficient 10 pay such taxes. insurance premiums, assessmenrts and other charg'es. Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender . provided that if this Morngage is execuled in connection with the granting of a montgage on a
singie-family owner-occupied residential property. Grantor. in lieu of estabkishing such reserve account, may
pledge an interest-~bearing savings account with Lender 10 secure the payment of estimaied laxes. insusance
premiums, assessments. and (ther charges. Lender shall have the nght to draw :’pon the resecve (or pledge)
accoun! to pay such items, and Lender shall no: be required 1o determine the validily or accuracy of any item
before paying it. Nothing in the Mortgage shail be construed as requinng Lender io advance other momes for
such purposes, and Lender shall not incur any kability for anytheng it may do or omit 10 do with respect to the
reserve accourt. Subject to ary limitations set by applicable law, if the amount so estimaled and paki shal! prove
tc be insufficient o pay such laxes, insurance premiums, assessments and other charges, Grantor shall pay the
aitference as requerad Dy Lencer.  All amounis in the reserve acccunt are hereby pl 1o further secure the
indebtedness, and Lender is hereby authorized {0 withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of celauft as described below.

EXPENDITURES: BY LENOER. If Grantor fails to oomp!f with any provision of this Mortgage, or il any action or
oceecing 1s convmenced that woukd materially affec! Lender’s iterests in the Fr . Lender on Granlor's
all may, but shal not be required to, take any action thal Lendar deems appuopriate. Any amount tha! Lender
expends in so dond, w.h.bear inlerest al the rate provided for in the Note from the date incurred or paid by Lendes
to the date of r {W.nt by G-antor. All such expenses. at Lender’s ogion, will (a) be payable on demand, ()
be added 1o the balance o ‘he Note and be apportioned among and be payable with any instaliment payments to
become due dunng ethes (7 12 term of any a @ snsurance polcy or () the remaining term of the Note, of
(<) be treated as a balloon pa;mant which will be due and payable at the Note's maturity. This Mortgage aiso will

A
secure payment o) these ameinis.  The rights provided E)r in this paragraph shall be n addition to any other
nghts or any remedies {0 which Leader may De entitied cn account of the defaull.  Any such action by Lender
ahagll not be construed as curng the ¢'z'ault sa as 1o bar Lender from any remedy that it otherwise would have

¥ARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pan of this
Mongage.
Tie, Grantor warrants that: (a) Granto: hol's good and marketable titie of record to the Property in fee
simple, free and clear of al liens and encurix 2nces otner than those set forth in the Real Property description
o in any ltle insurance policy, litle repodt, of linal titie opinion issued in favor of, and accepted by. Lencer in
connection with this Mortgage, and (b) Grantor Fas the dull right, power, and authovily to execule and deliver
this Mortgage 1o Lender.

Defense of Title. Subject to the exception in the parargaoh above, Grantor wairants and will forever delend
the tit'e to the Froperty 2gainst the lawful claims of all pssons. in the event any action or proceeding is
commenced that questions Grantor's title or the inlarest of e der under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nomural party in such Pr oceeding, but Lender shall be
entitled to pasucipate in the proceeding and 10 be representar -« the proceeding by counse! of Lender's own
choice, Grantor will deliver, or cause to be delivered. to Lend:r such instruments as Lender may request
from time 1o time 10 perm:t such participation.

vompliance With Laws. Grantor warranis that the Property and Grarir's use of the Property comphes with
ali existing applicable laws, ordinances, and regulations of governmeniai »atvunties.

CONDEMNATION. The following pravisions relating to condemnation of ire Progertv are a parn of this Moitgage.

ication: of Net Proceeds. !f all or any past of the Property is condemned &y eminent domain proceedings

of Dy any proceeding o7 purchase in lieu of condemnation. Lender may at its ele.no: require that all or any

gomon o! the net proceeds of the award be applied to the Indebledness or the rerai~or restoralion of the

r . The ne{ proceeds of the award shali mean the award after payment 7 .4 reasonable €oslts.
expenses, and attorneys’ lees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnaiion is filed, Grantor shal! promplly notity Leacs in writing, and
Grantor shall promptly take such steps as may be necessary to deferd the action and ohiin the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entiiled to participate in the
proceeding arkl 10 be regresented in the proceeding by counsel of its own choice, and Grantoe will deliver or
ca::tsg ;g'be delivered to Lender such instruments as may be requested by it from time t0 time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

refating to governmentai taxes, fees and charges are a part of this Morntgage:

Current Taxes, Fees and Chsrq:zs. Upon request Dy Lender, Grantor shall execute such documenis in
addition to this Monaaga and take whalever other action is requesied by Lender (o perfect and continue
Lender’s lien on the Heal Froperty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting of continuing this Mortgage, including without limitation all
1axes. lees, documentary stamps, and ofther charges for recording of registering this Morngage.

Taxes. The following shall constitute taxes tc which this section applies: {a) a ilic tax upon this type ¢!

Mo_ngaae 07 upon all or any parn of the indebtedness secured Dy this Mongaege; ) a specific tax on Grantor

which Grantor is authorized or required 15 deduct from payments on the Indebledness secured by this type of

Mortgage: (c) 2 tax on this type ol Mongage chargeable against the i.ender or the hokder of the Note; ang g)

a sptlacn IC 1ax ¢n all or any portion of the Indebiedness or on payments of principal and interest made by
ramor.
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periorm Grantor's obligations uyader this Morgage of any of the Related Documents.

False Statements. Any warramp. represenriation of statement made of furmished 10 Lendes hy of On behalf of

Grantor under s Moange_. the Note or the Retate¢ Oocuments S faise o« musteading it any matenal

respect, sither now of at {ha time made of furnished.

Defective Collateratization. Thus Morta?age or any of the Related Documents ceases o be in tult torce and

eHect (including failyre of any coliater ‘documents to creaie 3 vahd and perfected security ineres of hen) al

any time and for any reason.

Death or insolvency. The death of Graniof of the dissolution of termination: of Gram'ovés exisience as 2 go;ng
. any

pusiness, the insolvency of Gramtor. the appontment of a receiver for any pant o rantor’s propety. &
assignment 10f the benefil of crecitols, any type of creditor workoul. ot the commencemaent ot any proceeding

under any pankrupicy of nsolvency laws Dy OF against Graniof.

Foreclosure, fForfeiture, elc. Qomnencemm of foreclosure Of forfenure proceedings, whether by judicial
prot:eedmg,_seli-help. repossession of any oiher metnod. by any creditor of Grartor OF by any governmenial
agency againgt ary of the Propefty. However this subsection shall not apply in the event of faith
gdispute Dy Grant as to (e validity of reasonableness of the clam which 15 ihe basis of the foreclosure Of
tocelaiture proceesies. gaded thal Grantor gives Lender written rotice o such claim and lurnishes 1eServes
or a surety bond 1o iFe claim satistactory 10 Lender.

Breach of Other A rerment. Any preach by Grantor under the 1eIMms ol any other agregment Detween
Grantor and Lendes tha' s nol remedied within ary grace penod P'o-.-.deu therein, including without limtation
any agresment concerning ar’ indebtedness of other obkgation ¢ Grantor 10 Lender, whether existing now o
iaet.

Events Atfecing Guarantor: Any of the preceding events accurs with respect to any Guarantor cof any ol the
ingebledness o any Guarantor ¢res of pecomes ncompetent, of Tevokes of diSpules the vahdity of. Of tiability
under. any Guaranty of the lndetnenness. Lender, at 115 oplon, may, but shall not be required 10, permit the
Guarantor's estate 10 assume _uncom.:lonagly \he obhgations ansing under the guaranty in a mannef
satistactory 10 Lendes, and. in doing S, cure the Event of Defaull.

Adverse Change. A material adverse €1alQe occurs ir Grantor's financial conciion, Of Lender beteves the
prospect of payment or perlormance of the 'aosbtedness 5 imgpaied.

Insecurity. Lender reasonanly deems itsett Ity Rure.

Right to Cure. ! such & lailure 1S curable and 3 Grantol has not been given & notice of a breacn of the same
owision of 1S Mo_n%ge withinn the precedng meelve (12) months. il may be cured {and no Event of Default
will have occusred)  Lrantor atier Lender sends wraen aotice demanding cuie of such fatiure: _(a) cures the
faiture within fiteen (15) days. of ®) if the cure tegifes moe than Fheen (19) days. immediately inriates
Seps sutfcient o cure the failure and thereafter continwe=s and competes all rea o and necessary steps
sutficient to praduce compliance as soon as reasonably prari~al.

RIGHTS ANO REMEDIES ON DEFAULT. Upon the occutrence o any Event of Delau't and at any. ime therealter,
Lender, at IS opnog‘ may exercise any one of mose of the fohovang roBIS and remedies. b addition G any other

RICE

B e BT

Accelerste indebledness. ‘Lender sial have the right at s optieze witheut notice 1o Grantor 10 detlare the
entire rxiebledness immelately due ang payabte. ircluding any pranagment penaity which Grantor would be
required ta pay.

UCC Remedies. with respect to alt or an part of the Personal Propeny. Lendter shall have alt the rights and
remedies of a secured paity under the Unilorm cial Code.

Collect Rents. Lender srall have the right, withowt notice to Grantos, 0 {ake (ASSsSIn ol the Proggny and

coliect the Renis. ‘e_nc!udinq amounts past due and unpai¢, and apply the nd Jyoaceeds, over a
s COslS, & a Indebtedness. 1n furthevance of this nghl, Lendes may 1ene any lenant Of othes

user of the Pr y to make pa ts of rent o¢ use lees direclly (¢ Lender, [ 0% Rents are covlected by
Lender, 1hen ranior irevocably designates Lender as Gramor's _anomey-m-lact (0 endorse instruments
ceceived in payment thereol in the name of Grantor and 10 ;ate (he same an calect the prac .
payments by lenants ot other users 10 Lender in 1esponse 1o Lendet’s demand shait sausfy the obligations 10¢
which the payments are made, whetnes o not any propes grounds for the d “emsted. Lender Ma
exercise s nghis uncer this subparagraph gither in person. by agent, Of inrough a recerver.
Mort in Possessiod. Lender shall have the right lo be ced as mﬂgaoee in POSSESSion Of &

recewves appointed 10 take pPOSSESSION of all or 2ny pant of ihe Propeny. with the et 10 POt eserve
the Propesty, 10 operate the Propetg preceds sale, ad
and apply the proceeds. oves , 4 0. WS-
morgagee mo?ossessrqﬂ o feceiver may serve witrout bond il mtted by law. Lender’'s sight 10 the
appointment ol 2 receiver shall exist W ether of 0ot e et vaiue of he Propeay exceeds \he
i emginess by a substantia! amounl. Employment by Lender 1 not disquaiily 3 person from serving as a
fecanvel.

E’P:igm Foreciosure. Lender may obiain a judicial deciee forecicsing Granior's interest in ail or any pant of
ne Propesty.

DReficiency. Judgment. M per w, L
remaining in ke indebtedness due 10 s ender after application of all amounts ecet

nights provided in this sechon.
Other Remedies. Lender shall have all other ights and (emedies provided it \his Mostgage or the Note of

mined oy appacabie 1gw, Lendas may cbian a 'lu:%gment for any deficiency
from the exercise of the
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Time Is of the Essence. Time is of the essence in the petformance of this Mortgage.

» Waiver of Homestead Exemplion. Granlor hereby releases and waives al! rights 2nd benefils ol the
.~ homestead exemgtion laws cf the State of lllinois as to all indebiedness secured by this Modtgage.

Waivers and Ccnsents. Lender shall net be deemed to have waived any rights under this Mongage {or under
the Related Documents) uniess such waiver is in weiting and signed b‘; ender. No delay or omission on the
par ¢f Lender in e_xgmusm%‘any fight shall ate as a waver of such right or any other nght. A waiver by
any party of a provision of inis Mongage shall not constitute a waiver 0i or prejudice the pasty's right otherwise
to demand strict compliance with that piovision or any other provision.  No prior waiver by Lendes, nor any
course of dealing between Lender and Granior, shall constitute a waiver of any of Lender's rights of any of
Grantor's obllg'aucns as o any tuture transactions. Whenever consent by Lende! is required in this Morigage,
the gran:mgho such consent Dy Lendet in any instance shall not constitute continuing conseni to subsequeni
instances where such consent 1S required.

GRANTOR ACKNCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TcPAS.

GRANTOR:

b St

Mark V!, Smith

INDIVIDUAL ACKNOWLEDGMENT

—

STATE OF ....U\r_ A S )

)88
COUNTY OF ( N \

On ttus day before me, the undersigneg Nolary Public, personaliy appeared 'asr« W. Smith. to me known ta be
the individual described in 2nd who execuied the Mortgage, ana acknowlecgeu that he or she signed the
Mortgage as his or her free ana voluntary act and deed, lor the uses and purposes th.erein mentioned.

Given under my hand and official seal this ’:_'1‘ b~ day of '/3 (L n&\g‘_;\é . lsfi\.l.
~ r~ :
m‘\jﬁn ke O i&w\tw\(uxk Residing at

Notary Public in and for the State of j— L
< 3u UL

My commission expires
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