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WORTGAGE

THIS MORTGAGE IS DATED JANUARY 15, 1998, Letween GEGRGE A. DARLING and ELLEN K. DARLING,
HUSBAND AND WIFE, IN JOINT TENANCY, whose soidress is 609 E. ELK GROVE BLVD., ELK GROVE
VILLAGE, IL 60007 (referred to below as "Grantor"); ant, Harris Bank Elk Grove, N.A,, whose address is 500
East Devon Avenue, Elk Grove Village, IL 60007 (referred 1o balaw as "Lender").

GRANT OF MORTGAGE. For valuable tonsideration, Grantor mziigaaes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describec recl property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;-all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciarfing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits retatmg to the reat rioperty, including without liritation
all minerals, oil, gas, geothermal and similar matters, located in COOK Counfy, State of lllinois (the "Real
Property"):

LOT 79 IN FERNDALE HEIGHTS UNIT 1, BEING A SUBDIVISION OF PART OF-TZ NORTHEAST 1/4 OF

SECTION 11, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRIKC!IPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 605 DELGADO DRIVE, PALATINE, IL 60067. The
Real Property tax identification number is 02-11-204-010.

Grantor presently assigns to Lender ail of Grantor’s right, title, and interest in and to all leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial

Code. All references to dollar amounts shal!l mean amounts in lawful money of the United States of America.
Granlor. The word "Grantor” means GEORGE A. DARLING and ELLEN K. DARLING. The Grantor is the
mortgagoer under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 {"SARA"), the Hazardous Materlals Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shalf aiso include, without limitaticn, petroleum and petroleum by-products or any fracticn thereof
and asbestos. Grantor represenis and warrants te Lender that: (&) During the period of Grantor's cwnership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Froperty,
{b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior awners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other autherized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable jereral, state, and local laws, regulations and ordinances, including without limitation those laws,
reguiations, 2:d ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine comguaice of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be/iori.ender's purposes only and shall not be construed to create any responsibility or fiability
on the part of Lender ty.Grantor or to any other person. The representations and warranties contained herein
are based on Crantor's «ue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor harcby  (a) releases and waives any future claims against Lender for indemnity or
contribution in the event-Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hoid ‘harmless Lender against any and all claims, losses, liabilities, damages,
Pe;naltles_. and expenses whici Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as-a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occuiring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been xkriown to Grantor. The provisions of this section of the Mortgage,
including the abligation to indemnify, she'i survive the payment of the Indebtedness and the satisfaction and
reccnveyance of the lien of this Mortgage ara shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or othervise.

Nuisance, Waste. Grantor shall not cause, corduc. or permil any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any-portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, ‘or grant to anv rther party the right to remove, any timber, minerals
(including oit and gas), scil, gravel or rock praducts wi'neu! the prior written consent of Lender.

Removal of improvements. CGrantor shall not demolish’ o7 remove any improvements from the Real Property
without the prior written consent of Lender, As a conditior” tr, the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory toiender to replace such Improvements wit

Improvernents of at least equal value,

Lender’'s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’'s interests and to inspect (nie Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly camply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicabla to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantzi-may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceed'ng, including appropriate
appeals, s0 long as Grantor has notified Lender in wiiting prior to doing so and su /oP3 as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grzntor to post adequate
security or a surety bond, reasenably satisfactory to Lender, to protect Lender’s interes.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property, ‘Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary;, whether by outright sale, deed, installment safe contract, land contract, contract for deed, leasehold
interest with a term greater than three (3} years, lease-option contract, or by sale, assignment, or {ransfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methad of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mare than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.

‘{’AXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
lortgage.
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Loan No 94-3621 (Continued)

“to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (D)
‘be added to the balance of the Note and be apportioned among and be payable with any instaliment payments o
become due during either () the term of any applicable insurance policy or” (i) the remammg term of the Note, or
(c) be treated as a balloon payment which will be due and roay_able,at the Note s maturity. This Mortgage also will
“secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
.rights or any remedies to which Lender may be entitied on account of the delault. Any such action by Lender
;ﬁhgﬂ not be construed as curing the default so as to bar Lender from any remedy that' it otherwise would have
1ad.
k";IArll%RANTY; DEFENSE OF TITLE. The following pravisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds goed and marketable title of record to the Property in fee
simpie, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender In
connection with this Morigage, and (o) Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage-to Lender.

Defense of Tite. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced tha  ouestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantur's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participaic 1 the proceeding and 0 be represented in the proceeding by counsel of Lender’'s awn
choice, and Grantor wili' caliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to time to perrit-such participation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordiiiances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in ieu of condemnation, Lender may at its election reguire that all or any
ortion of the net proceeds of the award ke applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the awerd shall mean the award ahter payment of all reasonable costs,
gxpenses, and attorneys' fees incurred by Lenvier in connection with the condemnation.

Proceedings. lf any proceeding in condernnatior’ is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may De the nominal party in such proceedirg, but Lender shali be entitled to participate in the
proceeding and to be represented in the proceeding by caunse! of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may. L2 requested by it from time to time 10 permit such
panticipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMEATAL AUTHORITIES, The following provisions

refating to governmental taxes, fees and charges are a part of this Mortgace:

Current Taxes, Fees and Charges. UPO” request by Lender, Graitor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for-altaxes, as described below, together
with all expenses incurred in recording, parfecting or continuing this Martgage. including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registe.ing-this Mortgage.

Taxes. The fottowing shall constitute taxes to which this section applies: (a) & spaf,‘iﬁc tax upon this type of

Mqrtga&e or upon all or any part of the Indebtedness secured by this Mortgage; 'oj a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedrias, secured by this type of

Mongaqp; (c) a tax on this type ¢f Manigage chargeable against the Lender or the hewde 4f the Note; and %i)

% sp$c1 ic tax on all or any portion of the Indebiedness or on payments of principai «rd, interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacled subsequent to-tne date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below], ang Lender may
exercise any or all of its available remedies for an Event of Default as provided below unigss Grantor either
E:}) pays the tax before jt becomes delinquent, or (b) contests the 1ax as growded above in the Taxes and

|el|js gecﬂon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreemen}. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon reguest by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition 1o recording this Mortgage in the rea! property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shalf reimburse Lender for al! expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a piace reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
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l.oan No 94-9621 (Continued)

Grantor and Lender that is not remedied within any grace period Frovided therein, including without limitation
!any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaraniy of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate 'to assume unconditionally the obln%ataons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Defaull.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecure.

Right fo Cure. !f such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mo_rt%age within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure withir. fiteen (15) days; or (? if the cure requires maore than fifteen (15) days, immediately initiates
steps, sufficient *o cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to producs compliance as soon as reasonably practical,

: RIGHTS AND REMEDI5 ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
- Lender, at its gption, may<xercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided y.law,
Accelerate Indebtedness: _ender shall have the right at its option without notice to Grantor to declare the
entire lgc{ebtedness immediziely due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to.all or aq?v part of the Persorial Property, Lender shall have all the rights and
remedies of a secured party under thz Uniform Commercial Code.

Collect Rents. Lender shall have the-right, without notice to Grantor, to take possession of the Property and
collect the Rents, i‘nciuqu amounts asidue and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In fiitherance of this rl?ht, Lender may require any tenant or other
user of the Pro ert?r to make payments of rect-or use fees directly to Lender, [T the Rents are collected by
Lender, then Grantor srrevocably designates' Lerder as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granto: and to negotiate the’ same and collect the proceeds.
Payments by tenants or other users to Lender in 1espanse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any_rraper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
Mortgagee in Possession. Lender shall have the right tu bz xlaced as mortﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Eroperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or'sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the reqetvershgg, against the Indebtedness. The
morigagee in ?ossesmqn or receiver may serve without bond © _nerinitted by law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparen: value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not ¢dizoualify a person from serving as a
receiver,
;J#dg:iat Frct:recrosure. Lender may abtain a judicial decree foreclosing Granto 's interest in all or any pan of
e Property.
Deficienicy Judgment. |f permitted by applicable law, Lender may obtain a judgrient for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts receiveu f om the exercise of the
rights pravided in this section,
Other Remedies. Lender shall have all sther rights and remedies provided in this Mor.gaoe or the Note or
avallable at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to

have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separalely, In one salé or by separate sales. Lender shall be entitled to bid at any

public sale onall or any porticn of the Property.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Perscnal
Property is tc be made. Reasonable notice shall mean notice given at least ten {10) days before the time of

the saie or disposition.

Waiver; Election of Remedies, A waiver by anﬁr party of a breach of a provision of this Martgage shail not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this

Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

reredias under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
' fees at trial and on any appeal. Whether or not any court action is invoived, al

reasonable expenses incurred
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" Loan No 94—9621 {(Continued)

- EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES TO ITS TERMS,

" GRANTOR:

en ks

GEOKRGE A. DARLING 7

o LUK %Oﬁ/

ELLEN K. UARLING

INDIVIDUAL ACKNOWLEDGMENT

STATE OF j / / - )

) 88

COUNTY OF é"OK )

On this da}z before me, the undersigned Notary Public, p:rsonaily appeared GEORGE A. DARLING and ELLEN K.
DARLINGYto me known to be the individuals described in 2nd who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary .ac. and deed, for the uses and purposes therein

mentioned ™

Given under my hand and official seal this _/ 5 day of QUM .f.zﬂ% 1941
By L b Residing at _~
Notary Public in and for the State of __ L / / A?ﬁviklﬁtéﬁkm

NOTARY P i GTATE OF ILLINOIS
" commission expires MY COMIGESION EXP WAY 272001

# Pushend amd e -

LASER PRC, Reg. U.S. Pat. & T.M. Off., Ver. 3.24 (c) 1998 CFl ProServices, Inc. All rights reserved.
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