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This Assignment of Leases and Rent’, urepared by:

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS IS INAPS AS OF APRIL 15, 1992, by ARERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO TRULT NUMBER 064817-09, whose address is 33 NCRTH
LASALLE STREET, CHICAGO. IL 60690 (roferred to Moirw as “Grantor”); Bank One, linois, NA, whose
address is 80O Davis Street, Evanston, IL 60201 (referred tuo7iow as “Lender”),

ASSIGNMENT. For valuable consideration, Grantor hetoby abzolsely and unconditionally assigns. grants a
continuing security interest in, and conveys to kender all of Grantor’s Pyt title, and interest in and to the Rents
from the following described Property lacated in COOK County, State ot Wirois:

PARCEL 1: LOTS 6 AND 7 IN BLOCK 5 IN FOWLER AND MCOAWIELS SUBDIVISION BEING A
SUBDIVISION OF THE SOUTH WEST 1/4 OF THE SOUTH WEST 1/4 OF SECTION 13, TOWNSMIP 41
NORTH. RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOR 2QUNTY, LLLINOIS.

The Propesty or its address is commonly known as 1414 PITNER AVENUE. EVANSZOS 1L 60201. The
Property tax identification number is 10-13-314-016-0000 AND 10-12-314-017-0000.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Assivment. Terms
not otherwise defined in this Assignment shall have the meanings attributed to such tetms-in the Uniform
Commercial Code. All references to dollar amounts shall mean amounts in lawful money of the United States of
America,

Assignment, The word “Assignment® means this Assignment of Leases and Rents by Grantor for the benefit
of Lander,

Borrower. The word "Borrowes” means TURF-CARE LANDSCAPING, INC., AN ILLINOIS CORPORATION and
BANK ONE, ILLINOIS, NA TRUST NUMBER 2572 F/K/A BANK ONE, CHICAGQ, NA TRUST NUMBER 2572.

Existing Indebtedness. The words “Existng Indebledness* mean an exsting obligation which may be
sacured by this Assignment.

Event of Default. The words "Event of Defauit® mean and include any of the Events of Default set tarth
below in the section titled "Events of Default.”

Grantor. The word “Grantor™ means any and all persons and entities executing this Assignment, including
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Loan No 9055935000 {Continyed) _

in the Leases or Rents except as provided in this Assignment,

Solvency of Grantar. As ot the date hereof, and atter giving etfect to this Assi%:'_:ment and the completion of
all other transactions contemplated by Grantor at the time of the execution of this Assignment, (1} Grantor is
and will ba solvent, {ii) the fair, saleable value of Grantor's assets exceeds and wil continue to excesd
Grantor's ligbilities (both fixed and contingent), (iii) Grantor is and will continue to be able to pay Grantor’s
debts as they mature, and {iv) if Grantor is not an individua), Granter has and will have sufficient capital 2a
carry on Grantor’s business and all businesses in which Grantor is about to engage.

Pertormance Under Leases. Grantor has and will continue to perform and fulfill every matesial candition and
covenant of the Leases; give prompt notice to Lender of any notice of default received by Grantor undar the
Leases togethes with a compiete copy of such notice: at the sole cost and expense of the Grantos, enforce
the performance and observance of each and every matetial covepant of the Leases to be pesformed or
observed by the tenants under the Leases; not matetially madity or alter the Leases; not terminate ar accept
a surrendet of any Leases of the Real Property or any portion thereof unless tequired to do so by the terms
of the Leases; not teceive or collect Rents undar ap\‘ easa for more than thirty (30} days priof to accrual,
and not waive or release tenants from any material obligations of canditions to be performed under the
Leasas, including without limitation, waiving releasing, discounting or campromising any Rents. Grantar
shall provide Lenver with tha original and tully executed Leases, all moditicatians thereof, and copies ot gl
recards relating *wreto on demand by Lender. Grantor will not convey to tenants or any other person or
entity, the faa title co the Real Property or any portion thereot.

TERMS OF ASSIGNMENT.. With respect to the Leases and Rents, Grantor agrees as tollows:

Assignment of Leases. | e rights assigned hereunder by Granter in connection with the Leases includes all

of Grantor's tight and pewe. to mom&. terminate, accep!, sutrender of to waive Of release tenants from
arformance or observatioi: o any obligation or condition of the Leases. Prior to an Event of Default,
owaver, Grantor shall have-ne rinht, without joinder of Lender, io entorce the Leases.

Assignment of Rents. Grantor'2 usugnment of all Leases and Rents to Lendes hereunder is subject 1o a
license hereby granted by Lender tc Grantor to collect and receive all of the Rents (such license evidenced by
Lender's acceptance of this Assignmint), subjact to the terms and conditicns hereof; provided, hawever,
upon the occurrence of any event ot Sircumstance which with the lapse of tima or the giving of notice o«
both would constitute an Event of Defav’s hereunder, such license shall automatically immediately
terminate and Grantor shall hold all Rents paild ‘o Grantor thereafter in teust for use and benefit at Lendet
and Lender shall have the right, powes and au’-~grity, whether or not it takes passassion of the Propesty, to
seek anforcement of any such Lease, contract Ur boad and to demand, collect, receive, sue for and recoves
in its own name any and all of tho above desciibec amounts assigned hereby and to apply the sumis)
collected, first to the payment of expenses inciaca’ (0 the collection of same, and the balance to
payment of the indebtedness; psovided further, howsoues, that Lender shall not be deemed to have taken
possession of the Property except on the exercise of its ondan to do so, evidenced by its demand and overt
act for such purpose. It shall not be necessary for Lender to institute an:.tvne of legal praceedings of take
any other action whatsoever to enforce the assignmeat pecvidions in this Assignment. Notwithstanding
anything contained herein or in any of the other Kelated Dacunents to the contrary, this Assignment is an
absolute, unconditional and presently elfective assignment, and ng? a Jecunty interest.

qurtt to Rely. Grantor hereby irrevocably authorizes and directs e tonants under the Leases 1o pay Rents
10 Lender upon written demand by Lender without further consent ot G:iawtgr, and the tenants may rely upon
any -written statement delivered by Lender to the tenants. Any suck payraent to Lender shall constitute
payment to Grantor under the Leass. The provisions of this paragraph are »tended solely for the benefit of
tha tenants and shall never inure to the henefit of Grantor or any person cluiming through or under Grantor,

other than a tenant who has not received such notice. The assignment of Leuss and Rents set forth herein
is not contingent upon any natice or demand by Lender to the tenants.

FULL PERFORMANCE. If Grantor pays all of the indebtedness when due and oihzrvise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Racuments, Lender shall
execute and deliver to Grantor a suitable satistaction of this Assignment and suitable state:osnts of termination
of any financing statement on file evidencing Lendes’s security interest in the Rents and *he Fropasty. Any
termination fee required by law shall be paid by Grantor, it parmitted by applicable taw. I, hovever, payment is
made by Borrower, whether voluntarily or otherwise, of by guarantor o7 by any third party, on the Indebtedness
and thereafter Lender is torced to remit the amount of that payment (3} to Borrowet’s trustee in banksuptey or to
_al?' similar person under any federal o1 state banlouptcy law or law tor the reliet of debtors, {b) by reascn of any
judgment, decree or order of any court or administrative body having jusisdiction over Lender or any of Lender’s
property, of (¢) by reason of any settiement or compromise ot any claim made by Lender with any claimant
tincluding without limitation Borrower), the Indebtedness shall be consideied unpaid for the puiposa of
entorcement of this Assignment and this Assignment shall continue to be effective or shall be reinstaled, as. the
case may be, notwithstanding any cancellation of this Assignment or of any note or other instlument or
agraement evidencing the Indebtedness and the Propesty will continue 19 secuse the amaunt repaid ar recovered
10 the same extent as if that amount nover had been originally received by Lender, and Grantor shall he bound
by any judgment, decree, order, settlement o compromise relating to the Indebtedness. or to this Assignment.

EXPENDITURES BY LENDER.  Grantor will pay to Lender the amount of any and all costs and expenses
lincluding, without limitation, teasonable attorneys' fees and expenses) which Lender may incwr in connection
with {i} the preservation of the interest created hereunder, (i) the exercise or enforcement of any sights of
Lender hereunder, or (iii) the failure by Grantos to pesform or observe any of the quvaslons heseof. Any ampunt

that Lender incurs in connection with the foregoing will hear interess: at the detault rate of interest chasged undes

thho No(t!a from the date incursed or paid by Lender to the date of repayment by Grantor and shall be secused
greunders.

SN
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Loan No 8055935000 {Continued) :

repair; to pay the costs thereot and of all services of all employees, including their equipment, and of al
continuing casts and axpenses of maintaining the Property in 9rop-ar repais and condition, and aiso to pay gl
t:xeg. assessments and water utilities, and the premiums on fire and othar insurance effected by Lender on
the Property.

Lease the Praoperty. Lender may rent or lease the whole or any part of the Propesty for such term or terms
and on such conditions as Lendet may deem apprgpriate.

Employ Agents. Lender may engage such agent or agents as \lender may deem appropsiate, either in
Lender’'s name or in Grantor’'s name, to rent and manage the Property, including the collection and
application of Rents.

Mortgageae in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
recaiver aﬁpoimad to take possession of all or any part of the Propesty, with the power 1o protect and
preserve the Property, ta operate the Property preceding foreclosure or sale, and to colloct the Rents from
tha Propesty and apply the proceeds, over and above the cost of the receivership, againsy the Indebtedness.
The mortgagee in possession or receiver may serve without bond it permitted by law. Lendes’s right to the
apc?mmmam of a receiver shall exist whether or not the appaent value of the Propesty exceeds the
Indebtednass 'y 3 substantial amount. Employment by Lender shall not disqualify a person from saesving as
a receiver.

Other Acts. Lendus imay do all such other things and acts with respect to the Property as Lender may deem
appropriate and may a5t exclusiveiy and solely in the place ang stead of Grantor and to have al} of the
powars of Grantor ‘0 1,2 purposes stated above.

Other Remedies. Lende: slia!! have all other rights and remedies provided in this Assignment or the Note ar
by law. Grantor waives ary zight to require Eender to proceed against any third party, exhaust any other
security for the Indebledness <« pursue any othar right or remedy available to Lender.

No Requirement to Act. Lender shill-not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performena ona or more of the foregaing acts or things shalt not require Lender to do

any other specific act or thing.

Whaiver; Elaction of Remedies. A waive: by any party of a breach of a provision of this Assi?,nment shall not
constitute a waiver of or prejudice the rarty’s rights otherwise to demand strict compliance with that
provision or any other provision. Election Ly Leades to pursue any remedy shall not exclude pursuit ot any
other remedy, and an election to make experJitures or take action to perform an obligation of Grantor of
Borrower under this Assignment after failure of Grar:ar or Borrower to perform shall not affect Lender’s sight
to declare a default and axercise its remedies unda’ this Assignment,

MISCELLANEQUS PROVISIONS.

Amendments. This Assignment, together with any Relzces. RPocuments, constitutes the entire understanding
and agreament of the parties as to the matters sst forio 1p this Assignment and shall supercede all priot
written and ora) agreamants and understandings, if any, regading same. No altesation of or amendment to
this Assignment shall ba eHective unless given in writing ait signed by the party o: partias sought to ha
chargad or bound by the alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender unu accepted by Lendar in the State of
lingis. This Assignment shall be governad by and construed in accurdsnom with the laws of the State of
llinais.

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCE’TANCE MEREQOF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WALYE AMY RIGHT TO HAVE A
JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED UPQ!¢ CDNTRACT., YTORT OR
OTHERWISE) BETWEEN OR AMONG YHE UNDERSIGNED AND LENDER ARISING CL? OF OR IN ANY WAY
RELATED TO THIS DOCUMENT OR ANY OTHER RELATED DOCUMENT. THIS PROVIZMN IS A MATERIAL
g&ggmg TO LENDER TO PROVIDE THE FINANCING DESCRIBED HEREIN OR IN T4% DTHER RELATED
Caption Headings. Caption headings in this Assianenl are for convenience purposes enly and are not to be
used to interpret or delina the provisions of this Agreement.

Financia) Statements. As long as the Indebtedness remains unpaid, in whole or in past, Granor agrees to
furnish Lender at such times as reasonably requited by Lendes, financia) statements certitied by Grantor,
including balance sheets and statements of income and expensus for such period, including, without

limitation, information with respect to the Real Property.

Indemnity. Grantor hereby agrees to indemnify, defend and hold harmless Lendes, and its officers, directors,
shareholders, employees, agenis and representatives (each an “indamnified Person™) fram and against any
and all liabiitigs, obligations, claims, losses, damages, penalties, actions, judgments, suits, costs, e;genses
or disbursements of any kind or nature (collectively, the “Claims”} which may ba imposed on, incutred by or
asserted against, any indemnified Person {(whether or not caus:d by any indemnified Person's sole.
concurtent of contributory negligence) arising in connection with the Related Dacuments, the Indebtedness
or the Collateral {including, without limitation, the enfercement of ths Related Documents and the defense of
any Indemnified Person’s action and/or inactions in connaction with the Related Documents), except ta &

limited extent that the Claims agaiast the Indemnified Person are proximately caused by such Ind
Person's gross negligence of willful misconduct. The indemnificztion provided for in this Section shall
sutvive the termination of this Assignment and shall extend and continue to benefit each individual ar entity
who is of has at any time been an Indemnified Person hereunder.
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Loan No 9055935000 (Continyed) ‘
o INDIVIDUAL ACKNOWLEDGMENT

STATE OF R )
i )88
COUNTY OF LIl )

On this day before me, the undessigned Notary Public, personally appeared ., to me known ta be the individuat
describad in and who executed the Assignment of Leases and Rents, and acknowledged that he or she signed
the Assignment as his or her free and uolunteAb,actz aitd dee}d. for the uses and purposes therein mentioned.

J Al

Given tﬂlder_mv hard and official seal this 1 .19

i ), .
ov_ {3 i Acgw/’ Residing a1

Notary Public in and for tho Stite of

"GFFICIAL SEAL”
BRIANT HOSEY
NOTARY PUBLIC GTATE OF ILLIND'S
4y omussm Eapires 11/0483 &

My commission expiras

TRUST BENEFiC1ARY TO EXECUTE FOLLOWING:

For good and valuable consideration, the reciept thereof being hereby acknowledged, the undersigned, as
benehiciaries of the above Trust, join in the toregoirg Assignment of Leases and Rents for the purposes of
assigning the entire right, title and interest of the undeszic:iad in and to the Leases and Rents fram the Propesty
and being bound by and subject 10 all terms and provisionz hereof.

Dated as of April 15, 1997.

1 "OFFICIAL LEAL"
BRIANT HOSEY

STATE OF
COUNTY OF 45O TARY PUBUC STATE OF ILLING!S
My Commissian Expizes 11:01/59
L . a Notary Public in and for and residing in the said . i (e State aforesaid, do
heteby certify that
and

perscnally known to me to be the sama person{s} whose namels) (is/are} subscribed to the foregeoing instrument,
appeared before me this day in person, and acknowledged that {she/heithey) signed, sealed and defiveted the
said instrument as (his/her/their) free and voluntary act, for the uses and pupases and in capacity (if any)
therein set torth.

GIVEN under my hand and notary seat this day of .19
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